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Pa3BuTHe 001IECTBEHHBIX OTHOIICHUN MPUBOAUT K HEOOXOIUMOCTH
ypETyJIMPOBaHUS HOBBIX BOITPOCOB MPaBOBOTO 1oJisi. Jlo HeJJaBHETO Bpe-
MEHM  NPUHIMIO  CBOOOJBI  JIOTOBOpa  CUUTAICS  OCHOBHBIM,
byHIaMEHTATBHBIM TIPUHITUIIOM TPABOBOM PETYJSIIIUN  JTOTOBOPHBIX
OTHOIIIEHUH B cepe yacTHOro mnpasa. OrpaHuyeHre cBOOOABI TOTOBOpa
B MHTEpecax 00IecTBa MPOUCXOIUT sl OOSCIICUEHUS MPaB U 3aKOHHBIX
WHTEPECOB CYOBEKTOB TPAKIAHCKO-TIPABOBBIX OTHOIICHUN, HWMEHHO
TaKuM SIBJISIETCS  JOTOBOp mpucoeauHeHus. (OCOOEHHOCTh ATUX
JIOTOBOPOB 3aKJIIOYAETCS B TOM, UTO:

a) WX YCIOBHUS YCTAaHOBJIEHbI OJHOM W3 CTOPOH B (POpMYJISIpax HWIU
JIPYTUX CTaHIAPTHBIX (hopmax; 0) OHM MOTYT OBITh 3aKJIIOYECHBI JIHUIIIb
MyTeM MPUCOEAUHEHHUSI BTOPOH CTOPOHBI K MPEIJIOKEHHBIM YCIOBUSM B
LEJIOM;

B) BTOpasi CTOPOHA HE MOKET MPEJIIOKUTH CBOU YCI0BUs goroopa (1. 1
cT. 634 I'paxxnanckoro kojekca Ykpaunsl). Takum 006pazom, J0roBop
MPUCOCIUHEHUS MOXKET CUUTATHCS «ITPOJIUKTOBAHHBIM JTOTOBOPOM))
(diktierter Vertag). OH TOYHO BBIpakaeT JBa NpPHU3HAKA YKAa3aHHOTO
noroBopa: 1) IuIo, KOTOPOE MPUCOECTUHSETCS, HE UMEET BO3MOXKHOCTU
oOCyXJaTh €ro YycjioBuUs; 2) JHUIO, KOTOpO€ NPUCOCAUHUIOCH,
BBIHYX/JICHO B CHIy OMNPEACICHHBIX OOCTOSTENBCTB TOCTYNHTH
oA0OHBIM 00Pa3oOM.

OnHa U3 OCHOBHBIX cep MPUMEHEHHUS JOTOBOPOB MPHUCOSAMHEHUS
— ATO OTHOIICHUSI C TEMH, KTO 3aHUMAaeT MOHOTMOJHHOE TOJIOKEHHUE B
chepe mpoaaxku OIMpeIeSICHHBIX TOBAPOB, BBIMOJIHEHUS OMPEICICHHBIX
paboT WM TMpEeAOoCTaBICHUS OMNpENENeHHBIX ycnyr. MMes B kaudecTBe
KOHTpareHTa MOHOIIOJINCTA, YYaCTHUK O0OpOTa BBIHYKJIEH, B CBSI3U C
OTCYTCTBUEM KOHKYPEHIIMH, COTJACUThCS Ha YCJIOBHS, KOTOpbIE
cozepkarcsi B hopmyJsipe.

VYcnoBust npumenenus cr. 634 'K VYkpaunsl 3akiodaroTcs B
NEPBYIO OuYepenb B TOM, UYTO 3aKJIIOUEHHBIM Ha OCHOBE (HopmyIspa
JIOTOBOP WJIH JIUIIAET CTOPOHY, KOTOpasi K HeMy MPHCOSINHIIIACK, TIPAB,
NPEIOCTaBIEHHBIX 1O JIOTOBOPY COOTBETCTBYIOIIETO BHUAQ, WIH
UCKJTIOYAeT, WU OTPaHMYMBAECT OTBETCTBEHHOCTH JIPYTOl CTOPOHBI 3a
HapyIIeHHEe 0053aTelIbCTBA, WM COACPKUT APYTHE, SBHO OTATYAIOIINE
JUTSE CTOPOHBI, KOTOPasi MPUCOCTUHUIIACH, YCTIOBHSL.

CaHKIuu, KOTOPBIE MPUMEHSIOTCS OTHOCUTEIHFHO KOHTPAreHTa BbI-
HYKJICHHO TIPUCOEINHEHHOW CTOPOHBI, 3aKITF0YAIOTCS B IPEIOCTaBICHUT
MOCJIETHEH TpaBa pacTOPTHYTh WM HM3MEHHTH AoroBop. I[lpum sTom
penakiys COOTBETCTBYIOIIEH CTAaTbU IO3BOJSET CAENaTh BBIBOA: BO-
MEPBBIX, BBHIOOP OJHOTO W3 TOCJEICTBUM NPUHAMICKHUT CTOPOHE,
KOTOpasi MPUCOEINHUIACH; BO-BTOPBIX, MPH JIIOOOM BapHaHTE OHA MOKET



TpeOOBaTh U BO3MEILEHUSI YOBITKOB, KPOME CITy4aeB, KOTJIa 3aKII0UCHHE
JIOTOBOPA M €ro HeOJIAronpusiTHbIE MOCIEACTBUS COCTOSUIUCH 1O BHUHE
caMOM MPUCOEINHEHHON CTOPOHBI. CTOpOHA, KOTOpasi MPUCOEINHIIIACS,
MO>KET BOCIOJIb30BAThCS MPABOM TpeOOBaTh U3MEHEHHUS U PACTOPKEHUS
noropopa. MiMeeTcss B BUAY, YTO CYIIECTBEHHOE HApyIIEHUE JOTOBOpa
COBEpUIEHO KOHTPAreHTOM IPUCOEAUHEHHOW CTOpoHbI. CornacHo 1. 2
cT. 634 'K YkpauHbl 10roBOp NPHUCOCTUHEHUS MOXKET ObITh U3MEHEH
WIH PacTOPTHYT MO TPeOOBAHMIO CTOPOHBI, KOTOpas MPUCOEIUHUIACD,
€CJIM OHa HE MMEET NpaB, KOTOPbIMUA Obla HAJEJEHA, a TaKKE €CIH
JOTOBOP MCKJIIOYAET WM OrPAHMYMBAET OTBETCTBEHHOCTH BTOPOM
CTOPOHBI 33 HapyIIEHUE 00s3aTENIbCTBA WIIM COACPKHUT APYTUE YCIOBUS,
SBHO OOpEMEHUTENbHBIE NIl CTOPOHBI, KOTOpas npucoequHuiack. [lpu
TOM MU3MEHEHHE 03HAYaeT COXPAaHEHUE JOrOBOpAa B U3BMEHEHHOM BHJIE, A
pacTop)KeHHE — MPEKpallleHue ero Ha oyayiee.

Takxum oOpa3om, JOrOBOP NPUCOEIUHEHUS CIIEAYET pPaCCMaTpPUBATh
Kak (opMy 3aKIHOUYEHMsI IOTOBOpA, @ HE KaK BHUJ JAOrOBOPA, MOCKOJIbKY
OH 3aKJII0YaeTcsi MyTeM MPHUCOEAUHEHUS K YCIOBUAM, pa3pabOTaHHBIM
OIHOM W3 CTOPOH JUIsI MX MHOIOpPa3oBOTO  HCIIOJIb30BaHHUS.
HccnenoBanve NpaBOBOM IPUPOABI JTOTOBOPOB NPUCOEAUHEHUS, HUX
pOJIM B COBPEMEHHOM T'Pa)KAaHCKO-IIPABOBOM 000POTE U aKTyaJIbHOCTH
COUeTaHus UX C  JPYTUMH  JOTOBOPAMH  MPEAOIpPEAEIISIET
IPOTPECCUBHOCTh 3HAYEHUS TAKUX BHUJOB JOTOBOPOB B YCIOBHSX
PBIHOYHOM  SKOHOMUKH. [IpaBoBO€  peryimpoBaHHE€  JOTOBOPOB
npucoeauHeHns: He ucuepnbiBaeTcss cr. 634 I'K VYkpansbl, a Moxer
PEryIMpPOBATHCS U IPYTUMHU 3aKOHOIATEIbHBIMU aKTaMHU.



