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Crpykrypa neictBytomeit Konctutynuu Yemickoir PecnyOnuku
JOCTATOYHO TpaaulionHa — [IpeamOyna u 8 rmaB (2 U3 KOTOPBIX UMEIOT
noapaszaensl). Cam  Ttekct Konctutynmn Yemickoil PecnyOnuku
HacuuThiBaeT 115 cratedt (moGamnenst ct. 10a mw 10b, a ct. 103
OTMEHEHA).

B coBpemenHOM Mupe npodiema GopMUPOBaHUS HOBBIX IO CBOECH
PaBOBOM MPHUPOJE OTpacieil mpaBa MPHUCYIIA BCEM TOCYAAPCTBAM C
POMAaHO-TEPMAHCKOM IpaBOBOM cucremMou. PaHee cuurtanoch, 4YTO
OTpacib IIpaBa MOXET BBIACIATHCS JMIIb TOTJAa, KOIZAa €CTh IPEIMET
peryinupoBaHusi U OCOObIE, MPHUCYIIHE TOJIBKO €l METOJbl M IPUEMBI.
OnHako B TmocinegHee BpeMsl OOJBIIMHCTBO — YYEHBIX-TEOPETUKOB
CKJIOHSIIOTCS K MHEHMIO, YTO IIPABOBAsi OTPACIIb MOXKET PEryJINpOBaTHCS
U KOMIUIEKCHBIM METOAOM. B CBSI3M € 3THM BO3HHUKAET PE30HHBIN
BONPOC: KAaKUM 0Opa3oM MOYKHO TOBOPUTbH, YTO JaHHBIA IPaBOBOU
KOMILJIEKC SIBJISIETCS] OTpaAcibio? MIHTEpECHYIO MO3UIIMIO 3aHSUIH YEHICKHUE
IOPUCTHI, KOTOPBIE BBIAEIAIOT OTPACb PaBa Ha OCHOBAHUU MpEeIMETa U
paBOBOTO MaccuBa, T. €. creuuduueckoro Habopa HOPMATUBHO-
IPaBOBBIX AKTOB.

Tak, B mocienHue rojpl B Yexuu NosIBUIKCH TAKUE OTPACIIH MpaBa,
KaK  MEOUUMHCKas,  HaJIOroBO-MIpoliecCyanbHasi,  XO3SHCTBEHHAs
(ToproBas) u ap. JlaHHbBIE OTpaciii paHee CYIIECTBOBAIN KaK KOMIUIEKCHI
1160 BOOOIIE KaK y3KUil HA0Op MPaBOBBIX HOPM.

Kakum ke criocoOoM BhILLIENEPEUUCIIEHHBIE OTPACIN BHEIPEHBI B
npaBoBoe Tmosie Konctutynuu Yemickoit PecnyOnuku? Crnenyer
OTMETUTh, YTO CT. 4 Tnacut: «Kaxaplil rpa)kJaHUH MOXKET JIeNaTh TO,
4YTO HE 3alpeuieHO 3aKOHOM, W HUKTO HE MOXET ObITh NPUHYXKIEH
JieNath TO, K YeMY 3aKOH HE OO0S3bIBacT», T. €. MOXHO CIeNaTh BBIBOJ,
YTO HOBBIE€ TMPABOBbIE OTpPacid WM  MPEIMEThl  MPABOBOIO
pEeryJaupoBaHus, €CJIM OHU paHee He 3allpeliaiiCh HOPMATUBHBIM aKTOM,
UMEIOT TipaBo Ha peanuzanuio. Ctatesa 10 rnacur: «PatuduuupoBaHHbie
1 0OHapOJIOBAHHbBIE MEXAYHApPOJIHbIE JOTOBOPHI O MpaBax 4YesloBEeKa U
OCHOBHBIX CBOOOaX, 0053aTelIbCTBA IO KOTOPHIM MpHUHSIA Ha ceOs
Yemickas PecnyOnuka, SBISIOTCS HENOCPEICTBEHHO ACHCTBYIOIIMMHU U
UMEIOT NPEUMYILIECTBO I€pel BHYTPEHHUM 3aKOHOJATEIbCTBOM». I3
JAHHOM HOPMBI MBI MOKEM CHEJIaTh BBIBOJ, YTO, JAXKE €CIU HEKOTOPHIE
oTpaciu npaBa He OblIM B cucteMe Yemickoil PecryOnuku, oHM MOTYT
OBITh UINTMMEHTHUPOBAHBI B CUJTY B3SITHIX paHee Ha ce0sl 0053aTeNnbCTB.

Bwmecre ¢ Tem ocobennocteio Konctutyuu Yemickoit PecriyOnnku
SBJIIETCSI OTCYTCTBUE B HEH TJIaBbl, HOCBSIIEHHOW MPABOBOMY CTATYCY



JUYHOCTH WM TpaxknaHuHa. B rmaBe | numib KpaTKO yIMOMHHAETCS O
OpUOOpPETEHUN U yTpaTe TPa)KAaHCTBA, O HEBO3MOXXHOCTH JIUIIECHUS
KOro Obl TO HM OBUIO TpakJaHCTBa MPOTHB €0 BOJM; YTO KaXKIbIN
IPaXJaHUH MOXET JejJaTh TO, YTO HE 3alpelieHO 3aKOHOM M T. .
[TonpoOHO OCHOBHBIE IpaBa M CBOOOJBI PETYIUPYIOTCS HOPMaMu
XapThM OCHOBHBIX IIpaB U CBOOOI, KOTOpast SIBJISIETCA COCTABHOM YaCThIO
Konctutynuu (cr. 3). B camoit Koncturynum HET U TJIaBbl 00
9KOHOMHUKE. Pa1 HOpM H TONOXKEHHH O COOCTBEHHOCTH, TIIpaBe
HACIICOBAaHUs, BONPOCAX MYHHUIMIAIBHOM UM  T'OCYJapCTBEHHOMU
COOCTBEHHOCTH, HAJIOTOOOJIOKEHUHM TakKXKE HAILIM CBOE OTPaKEHHE B
XapTuu OCHOBHBIX MPaB U CBOOO/I.

Brrmeynomsinytast XapTusi HO3BOJISIET PACHIMPUTEIHHO TOJIKOBATh
npaBa 4YelioBeKa (MpaBO IpaB 4YEJOBEKa), T. €. €CIM Kakas-TO OTpacib
IpaBa HapylIaeT MpaBO WM CTABUT B XyJIIIEE MOJOKEHUE JTUYHOCTh, TO
XapTusi BOCCTAHaBIMBAeT ATO MpaBo. l[IpuMepoM MOXKET CIyKUTb
oOpamenue B CtpacOypreckuii cy mo npasam denoBeka. [lomaraem, uro
Ha JIaHHOM JTale pa3BUTHUs YEIICKOM MPaBOBOM CHCTEMBbI OTPOMHYIO
ponb wurpaer IIpaBo mpaB uyenoBeka, SBISASACH HE MPOCTO HEKUM
IIPABOBBIM KOMIIJIEKCOM, HO U 0c000il oTpacibio mpasa. IIpaBo mpas
YeJl0OBeKa CTalo «IPOBOJHUKOM» MeExIy HopMmamu KoHcTuTyuuu u
HOBBIMU OTpACISIMU TPpaBa, OCHOBBIBASICh HA MEXAYHApOIHOM IpaBe U
OTJaBasi EMy MPHUOPHUTET.






