MOHATUE N CYWHOCTb HEOKOHYEHHOIO
MPECTYMNEHNA

B. B. Naepuw
KueBCKUI HaLMOHabHbIA YHUBEPCUTET BHYTPEHHUX Aen

Mpobnema HEOKOHYEHHOTO NPEeCTYNJeHNs OTHOCUTCA K 4Mciy Hambonee
aKTyasbHbIX NPo6/seM YronoBHOIO MpaBa, TakK Kak OT ee pelleHus 3aBUCUT
onpefeneHve Kpyra MNPecTynHbIX AEAHUA, WX KBaiu(puKaums, HasHayeHue
HakasaHWf B COOTBETCTBUA CO CTEMEHbIO peann3auum MPecTynHoro ymbIcna,
npesynpexaeHns U npefoTBpalleHns fesHUA, KOTOpble HanpasfieHbl Ha [o-
CTUXeHWe MPecTynHoro pesynbTata. Llenbio nccnefosaHna AsnseTca aHanus
YrONOBHO-NPaBOBbLIX HOPM, KOTOPblE YCTaHaB/IMBAIOT MOHATAE HEOKOHYEHHO-
ro NpecTyniaeHns U OTBETCTBEHHOCTW 3a Hero. YTo6bl NOHATH NPUPOLY «He-
OKOHYEHHOro» NpecTynneHns, Heo6XoAnMOo cHavana pa3obpaTbCs C NOHATUEM
«OKOHYEHHOro» npectynneHusa. Mo mHeHuto M. . PeguHa, npectynneHue
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CUMTaEeTCH OKOHYEHHbIM, eCcnu B AEACTBMSX NULa, KOTOpble HanpaBfieHbl Ha
OCYLLECTBNEHUE MPECTYMHOr0 YMbICNa, MPUCYTCTBYHOT BCE 3/1EMEHTHI TOrO
AW LpYyroro coctaBa MPecTynfeHus, KoTopbli npegycMoTpeH OCOo6eHHOI
4acTblo YT0M0BHOrO Kogekca. M. [. LLiapropofckmum 66110 NPeaioXeHo cum-
TaTb MPECTYNAeHNEM OKOHYEHHbIM, €C/IM L0, BO-MEPBLIX, OCYLLECTBUIIO BCE
npefycMOTPeHHbIe COCTAaBOM MPeCcTYNNeHns AeiCcTBUSA, a Takke B clydae, Ko-
rfa Lo MOMHOCTBIO He OCYLLeCTBUIO NPecTynHoe HaMepeHue.

WNcxons U3 BblllecKasaHHOr0, COOTBETCTBME BCEX MPU3HAKOB COBEpLUEH-
HOro [esiHNA 3/eMeHTaM TOro MM UHOTFO COCTaBa MPecTynfieHWst CBUAETe b-
CTBYET O Ha/lMUMM OKOHYEHHOr0 MPecTynseHus. A B C/lyyae OKOHYEHHOrO
NpecTyn/eHus, 3aBepLUaeTca NPOLEecc HaHeCeHMs Bpefa 06beKTY npecTynie-
HWA, T. €. BOM/OLLAETCA B XW3Hb OOBLEKTMBHASA CTOPOHA, MPU3HAKWM KOTOPOW
OnMcaHbl B AUCNO3ULMM TON MK MHOIM cTaTb OCO6EHHOW YacTu YT0NOBHOMO
KOAeKca, a TakXke MOHOCTbI0 OCYLLECTB/IAETCA YMbICEN, KOTOPbIA HanpaBneH
Ha COBepLUeHMe [AHHOr0 MNPecTynfieHus, a clefoBaTenbHO, (GopMUpyeTCs
CyObeKTUBHaAs CTOPOHA NPECTYNeHNS.

YronoBHbI 3aKOH He AaeT onpegeneHnss HEOKOHYEHHOTO NPecTynieHus.
B cBfi3W € TeM, UYTO [JOKTPMHA COBETCKOM LUKOJbI YrONOBHOIO Npasa, KoTopas
npeflUiecTBoBana pa3paboTke MPOEKTOB YTOMOBHbIX KOAEKCOB YKpauHbI
(ct. 13-17), Poccum (cT. 29-30) n benapycu (cT. 13-14) 1 UX NpUHATUIO, pac-
cMaTpuBana NpUroToBAEHNE M NOKYLIEHME KaK CTaaun NPecTymnyieHus, oHa He
npoussena AeMHULNI0 HEOKOHYEHHOTO MPeCTynneHus. ViMeeTcs B BUAy OT-
CYTCTBUE YHMBEPCA/IbHOTO, @ He 3KCTEHCUBHOTO (T. €. yKasaTe/bHOro) onpe-
AeneHuns. Kpome TOro, B TEOPETMUECKON NMTepaType He pas Aenainch NomnbIT-
KW chopMynupoBaTb OnpeaeseHne MOHATUS HEOKOHYEHHOrOo MPecTynneHus,
0[HaKO OHW, KaK Npasunno, NMeT NPOTUBOPEUUS.

O Heo6Xx04MMOCTM pa3paboTKU AaHHOr0 MOHATWUS nuweT B. Tuxuid. Mo
ero MHEHWI, HeOKOHUYEHHOE MPEecTynaeHne - 3TO MpPeAHaMEepeHHo, 06LecT-
BEHHO OnacHoe fiesiHve (feicTBMe MM 6e3feaTeNlbHOCTL), KOTOPOe He cofep-
XWUT BCe MPM3HAKU MPeCcTYM/eHnsl, NpefycMOTPeHHOro OCOGEHHON 4acTbio
YK, B cBA3M C TeM, 4YTO NpecTynseHne He GbIIO LOBEAEHO A0 KOHLA No npu-
UMHaM, KOTOpble He 3aB1CEN OT BO/IU BUHOBHOTO.

CyulecTByeT psj HefOCTaTKOB B pacCCMOTPEHUM HEOKOHYEHHbIX MPecTy-
NNeHUA Kak cTaguil npecTynneHns. Bo-nepBbiX, HEKOTOPbIE HEOKOHYEHHbIE
NpecTynyieHNsi He NPOXOAAT HUKaKNX CTaguii BOOGLLe, BO-BTOPbIX, BblAeneHne
CTaAnil He3aBepLLEHHOrO NPECTYNAeHUS He UMEeeT HUKAKOro Yro/IoBHO-MPaBo-
BOTO 3HAuYeHWsi: MPecTynyieHne KBaiM(ULMPYeTCS Ha O06LMX OCHOBAHMSAX.
MpaBuibHOE onpefeneHne NOHATUA HEOKOHYEHHOr0 MPEeCcTYMneHNs NOMOXeT
paboTHUKaM CNnefCTBEHHbIX U CyAe6HbIX OpraHoB NpeofoseTb OnpeAeneHHbIe
TPYAHOCTU NPU pasrpaHUyeHnr NPUroTOBAEHUS K MPECTYMNIEHUIO N MOKYLLIEHNS
Ha Hero nnm 4o6poBOALHOrO 0TKasa OT A0BeAeHUS NPeCTyNeHns 40 KOHLA.
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