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Yro/oBHO-MpaBoBas 0XpaHa K/MHWYEeCKON TpaHcnnaHTauuum B Pecny6-
nukKe benapycb ABNSETCA CPABHUTE/IbHO HOBbIM HarpaBfieHNeM AeliCTBUS Yro-
NOBHOrO npaBa. 3TO 0ODBACHSAETCA TeM, UYTO TpaHcnAaHTauus Havana CBOH
CaMOCTOATENbHYI0 UCTOPUIO NnLb ¢ 70-X rr. XX B. HecMoTps Ha 6narve uyenu
TpaHcnnaHTauMu KakK rapaHTum peannsaunn npasa YenoBeka Ha XU3Hb U 340-
poBbe, CYLLECTBYET M 0OpaTHasA CTOPOHa Mefanu - BbICOKas MoTeHLMabHas
KpUMUHaNu3auna BBMAY OOLEKTMBHOIO MPEBbIWEHUA YMCNa UL, HyXAak-
LMXCA B Mepecafike OpPraHoOB W TKaHel, Haf KOMMYeCTBOM MOTeHLMaNbHbIX
[OOHOPOB, W BOMbLUIMMW AEeHEXHbLIMU MOTOKaMu, BpawaloLmMmMmca B aToil cge-
pe. Pa3BuTune yrosoBHO-NpaBoBoi 0XpaHbl JOHOPCTBA B Pecny6nuke benapych
npowso 4 atana, HaumHas ¢ XVI B. 1 3aKaH4MBas Hawmmmn gHsmun: 1) XVI-
XIX BB. - XapaKTepHbl OT[eflbHble pa3pO3HEHHble HOPMATUBHbLIE MPaBOBbIe
aKTbl C KOCBEHHO BbIBOAMMbIMW HOPMamy O TpaHcniaHTauuMu. He cyliecTso-
Ba/I0 Yro/IOBHO-MpPaBoOBO/ 6a3bl, NpegycmartpuBaloLleli OTBETCTBEHHOCTb 3a
NpecTynieHuns, cBA3aHHbIe C HE3aKOHHbLIM U3bATMEM OPraHoB WU TKaHel ye-
NOBEKa W pernameHTMpytoLLeli onepaLumn no nepecagkam OpraHoB W TKaHeid;
2) Hayano XX B. - KoHel, 60-x rr. XX B. - XapaKTepHO MOsiB/IEHNE Y3KOHa-
NnpaBfieHHbIX HOPMATUBHbIX MPABOBbIX aKTOB, Perynvpyowmx b oTaeNb-
Hble BOMPOCHLI TPaHCMAaHTaLWM B OCHOBHOM TKaHeld. [epuoj 3akoHogaTeNb-
HOro Mepexofa MOHUMaHUA Uenn TPaHCNIaHTaLUOHHbIX MeponpusaTuii ot
3KCMEepMMeHTaNIbHOM K HernocpeacTBeHHO fevyebHoi; 2) 70-80-e rr. XX B. -
0N JAHHOro nepuoja XapakKTepHO WHTEHCWBHOE pasBUTME HOPMATUBHO-
npaBoBOi 6a3bl BeJOMCTBEHHOI0 XapakTepa, pernaMmeHTUpytoLLeli OTAebHbIe
BOMPOCHI [OHOPCTBA, W MPUHATUE MEepBOro BeLOMCTBEHHOro akta (npukas
MwuH3sgpasa CCCP ot 02.08.1966 1. Ne600 «O mnepecagke OpraHoB U TKa-
Hell»), KOMMJEKCHO OXBAaTMBLUEr0 AaHHYK 06/1acTb. YT0M0BHO-NpaBoBas 0X-
paHa OTHOLLEHWIA JOHOPCTBA OCHOBBIBAETCS HA NPUMEHEHMM 06LLMX COCTaBOB
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NPecTYNNeHNA, MPeayCMOTPEHHbIX YTONOBHbIM Kogekcom BCCP 1960 r.,
0XBAaTbIBAKOLLMX COOOI0 MPU3HAKM COOTBETCTBYIOLMX NPECTYN/eHns B obnac-
TV TpaHcnnaHTonorum; 4) 90-e rr. XX - Havano XXI B. - COBPEMEHHbIN Me-
puog, AN KOTOPOro CBOWCTBEHHO aKTMBHOE Pa3BMTNE HOPMATUBHOIO OCHOBA-
HWUS TPaHCNMAHTONOrMK, NOSABMEHWE CneunanbHbiX akToB (3akoH «O TpaHc-
nnaHTauum opraHoB W TKaHein yenoseka» oT 4.03.1997 r. B pegakuuu 2007 T.
W T. 4.). YTonoBHO-NpaBoBas OxpaHa JOHOPCTBA MpefcTaBfieHa OTAeNlbHbIMU
CTaTbsIMM YTONOBHOr0 Koaekca Pecny6nvkn benapycb 1999 r. (ganee - YK),
npefycmaTpuBatoLMMn YroNoBHYK0 OTBETCTBEHHOCTb 3a MPECTYM/IeHUs, CO-
BepLUEHHble B 06/1aCTN TPAHCNIAHTONOIMK, BK/OYalOLWMe B cebs Kak NpecTy-
NnAeHUs NPOTUB XM3HW U 340POBbS, TaK U NPeCcTynaeHns NPOTUB IMYHOW CBO-
604bl, YeCTN ¥ LOCTOMHCTBA YeNOBEKA, W NPECTYN/eHUs NPOTUB O6LLECTBEH-
HOro nopsigka u 06LLeCTBEHHON HPAaBCTBEHHOCTU. BMecTe ¢ TeM B HacTOALLWIA
MOMEHT O6BEKTUBHO CYLLECTBYIOT OTAeNbHble MPob6enbl B MOMe YrofioBHO-
MpaBOBO 0XPaHbl MPUXKM3HEHHOTO 1 MOCMEPTHOro LOHOPCTBAa. Bo-nepsbiX,
3TO YrosioBHas OTBETCTBEHHOCTb 3a MPECTYM/EeHWs, CBA3aHHble C TaK Ha3sbl-
BaeMbIM «BW3HECOM Ha YefioBEYeCKMX opraHax». 3Ta npobnema 0CO6eHHO
aKTyanbHa ceiiuac, Tak Kak B psifie permoHoB Mupa npoLBeTaeT «YepHbI» pbl-
HOK TOProB/iv opraHaMu 1 TKaHAaMY Yyenoseka. Coaepxkallmiica B €T. 5 3akoHa
«O TpaHCniaHTaLuyu OpraHoB W TKaHel 4YenoBeka» 3arnpeT Ha COBepLUeHue
BO3ME3[HbIX FPaXK[aHCKO-NPaBOBbIX CAENOK C opraHamMmu u (Unu) TKaHAMU
yesioBeka, IBHO He BbIMOJHAET (YHKUMUM NpesynpexaeHnus nofo6HbIX obLe-
CTBEHHO OMacHbIX AesHWin B Benapycu. OueBMAHO, 4TO cneayeT AOMOSHM-
TeIbHO MOAKPEenuUTb JaHHYH HOPMY YCTaHOB/fIEHWEM YrO/IOBHOW OTBETCTBEH-
HOCTW 3a ee HapylueHue, Aabbl NpU3HaHWe BO3ME3AHbIX CLENOK C TpaHCnIaH-
TaTamu CTano UMEHHO NpPecTynaeHnem obecneyveHns npaBa KaXaoro Yenoseka
Ha TeNeCHYH HENPUKOCHOBEHHOCTb, XXU3Hb W 340pOBbe. TaknM 06pasomM, cie-
ayet gononHuTb YK cratbeil «HesakoHHOe npuobpeTeHue u (Unum) cobbiT op-
raHoB M (MnM) TKaHein yenoseka Aaa TpaHCMAaHTauwuw». Bo-BTOpbIX, BBUAY
MOBbILIEHHOW 06LLeCTBEHHO OMAaCHOCTY KOPLICTHOW Lienn, KoTopas 3a4acTyto
onocpefyeT NPecTynneHus, coBepLlaeMble B 061aCTU TPaHCMAAHTOMOMUN,
LienecoobpasHo BBECTM B psAf COCTaBOB NPECTYMfeHWii, NpeayCcMOTPEHHbIX
YK, fonofiHeHust 06 0CO6EHHOCTAX YrONOBHOW OTBETCTBEHHOCTW, CBA3AHHOWA
WUMEHHO C NpecTynneHnsaMu B 06nacTu TpaHcnnaHTaumn. Hanpumep, gonosn-
HUTb CT. 430 YK «[lMonyyeHne B3ATKU» OTAENbHbIM KBaIM(QULMPYIOWUM MNpu-
3HAKOM - «MOJly4YeHne B3ATKM., C LieNbio CO3A4aHUsa YCNOBUIA 415 HE3aKOHHO-
ro U3bATUS OpPraHOB W TKaHel YenoBeka». B-TpeTbuX, 3anpeT Ha peknamy
npeanoxXeHnii opraHoB 1 (MNK) TKaHel YenoBeka, cofepkauiniica B cT. 5 3a-
KoHa «O TpaHCMnnaHTauMn OpraHoB 1 TKaHeii YenoBeka» 1 B cT. 10 3akoHa «O
pekname», AOMKeH 6bITb NOAKPENeH COOTBETCTBYHOLLEN Yrof0BHO-NPaBOBOWA
HOPMOIA, yCTaHaB/MBAKOLLMNIA OTBETCTBEHHOCTb 32 MNOLOOHbIE AeAHUS.
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