OCOBEHHOCTU PACCMOTPEHWA AOEN
O NMMWEHMN POONTENBCKWMX TPAB

A. B. MaHyKsAH
Benopycckunii rocyapcTBEHHbIA YHBEPCUTET

AKTYya/lbHOCTb TeMbl 06YC/IOBfIEHA TeM, YTO Ha MPOTSKEHUMN XU3HU
NPaKTUYECKN KaX[blll YenOoBeK COMpuKacaeTcs B TOM WU WUHOW CTeneHu C
ceMeliHbIMW NPaBOOTHOLLEHUAMU, TaK KaK ero X13Hb NpoTeKaeT B MajblX Uan
KPYMHbIX COLMabHbIX KOMNEKTUBAX WAN OO0beAUMHEHUAX, TaKUX KakK Cembs,
pog, nnems, HaceneHue, o6LiMHa, rocygapcTeo. bnarononyyne v npeycnesa-
HVe UHAMBMAA CBA3AHO C YCMEXOM M 61aronofyynemM CoLManbHOro KOneKTuBa.
Takum 06pa3oM, YeNOBEK C CaMOro POXAEHUSA XUBET B CEMbE, B KOMNEKTUBE,
a Mo JOCTUXKEHWNIO COBEPLLEHHONETUS CO3/aeT CBOK CeMblo. B npouecce cyn-
PY>XECKOW >XXM3HN MOTYT BO3HWKHYTb CeMeliHble Mpob/embl, KOTOpble He BCe-
raa perynvMpyroTcs MMpHbIM nyTeM. M03TOMy MOXHO cuMTaTb, 4TO nNpobnema
6payHO-CeMeNHbIX OTHOLLEHNIA BCerAa 0CTaeTCs akTyabHOM 1 310604HEBHOM.

Mpwn NpoBeAeHNM aHanM3a JaHHON TeMbl 66110 BbIABNEHO, YTO Npobnema
COLMAanbHOro CMPOTCTBa, B TOM YMC/e U BCNEACTBUE NNLLEHNS POLUTENEN po-
AUTENbCKUX MpaB, ABAAETCA 310604HEBHON B HacTosiLee Bpemsi. B pecny6m-
Ke npoBoAMTCA paboTa Mo 3alnTe AeTeid, ocTaBLLIMXCA 6e3 poanTeNbLCKOM one-
KW, O4HAKO Ha3BaHHas Mpob/iema He yTpauMBaeT CBOEN aKTyalbHOCTW. YcTa-
HOBJIEHHbIN 3aKOHOAATeNbCTBOM Pecny6imku Benapycb nopsifok paccmoTpe-
HWUSA fen O NULIEHUU POAUTENbCKMUX NpaB obecrneynBaeT Hambonee MOMHYHO
3alinUTy nNpaB M WHTEPECOB HEeCcOBEpPLUEHHONETHUX feTeli. B cOOTBETCTBUU C
3aKOHOAATeNbCTBOM Pecnybnmkn benapycb fiena o NULLEHUN POLUTENCKUX
npas paccMaTpuBaloTCA CYA0M € 0653aTeNbHbIM yUYacTUeM MPoKypopa v npea-
CTaBWUTENSA OpraHa oneku u noneynTenbCTBa. HeBbINONHEHME CYLOM YKa3aH-
HbIX TpeboBaHWIi 3aKOHa ABNSAETCA OCHOBaHMEM K OTMEHe peLleHuns cyja.

lMpoBeaeHHOe MccnefoBaHWe MO3BONSET cAenaTb Crefytolme BbIBOAbI U
peKoMeHJaLumn No COBEPLUEHCTBOBAHMIO CEMEHOI0 3aKOHOAaTeNbCTBa:

1) ocHOoBaHUs 0TOGpaHNA pebeHKa 6e3 NMLWeHNa POLUTENLCKMX NpaB (Kak
AndhepeHUMpOBaHHOM CaHKLMKN) AO/MKHBI HAXOAUTLCA B JBYX CaMOCTOATE/b-
HbIX NPaBOBbIX HOPMaX, OfHa U3 KOTOPbIX CAYXWna bbl Mepoii 3aLlnTbl Npas u
3aKOHHbIX MHTEpecoB pebeHKa Mpu OTCYTCTBUM BUHbI POAUTENENR, a Apyras
ycTaHaBnvBana 6bl OTBETCTBEHHOCTb 38 WX BMHOBHOE M MPOTMBOMpPAaBHOE Mo-
BefeHue;

2) B Lensix ycuieHus oTBETCTBEHHOCTU POAUTENEl 38 HEBbINO/HEHNE UK
HeHag/ieXxalliee BbINO/IHEHVE CBOUX POAUTENbCKUX 06A3aHHOCTE npegnara-
eTcsa fonoAHUTL CT. 82 KobC vactamu 4 1 5, 0653bIBalOLUMY poaUTENS, Nn-
LLUEHHOrO POAUTENbCKUX Mpas, BO3MECTUTb PacxXofbl, Bbl3BaHHbIe NOBPeX[e-
HVeM 340p0BbA pebeHKa U onpeAenstoLLMMmM NPaBo pebeHKa Ha KOMMeHcaLmio
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MOpa/ibHOro Bpefa, NPUYMHEHHOro AEeACTBUAMU POAUTENS, NMULWEHHOTO POAU-
TeNbCKUX Mpas;

3) ona obecneyeHns 3awWMTbl NpaB U MHTepecoB pebeHKa cuMTaeTca He-
06X0AMMbIM JOMONHNUTL CT. 81 KoBC uacTbio 4, 0643bIBalOLLEN Cya pasbsc-
HWTb 3aKOHHOMY NpeAcCTaBUTeNt0 pebeHKa ero Npaso TpeboBaTb C PoauUTenNs,
JINLLEHHOr0 POAMUTENLCKUX MpaB, BO3MELLLEHNSA pacxofoB, Bbi3BaHHbLIX NOBpe-
XIEHNeM 340p0Bba pebeHKa, ¥ KoMMeHcaumm pebeHKy MopanbHOro Bpesa;

4) ana ycTpaHeHMs Npo6enoB B perynvpoBaHUN PoAMTeNbCKOro npaBo-
oTHoweHna KobC cnefyeT [OMOMHWTL MPaBOBbIMW HOPMaMK, OMpeensio-
WMMU BpeMSA MpeKpaLleHns POAUTEeNbCKMX NpaB M 0643aHHOCTEN U 3aKpen-
NIAOWMMIN OnpeseneHre NPaBoBOro MNOHATUA «INLWLEHNE POLUTENLCKMX MPaB».
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