Ha Ham B3riaA, MHTEPHET-CAUT MOJKHO PACCMATPHBATh KAK CAMOCTOS-
TCIbHBIH OOBEKT aBTOPCKOrO Mpasa, MPH 3TOM JIEMEHTHI, COCTABJLIIOIIHE €0
CTPYKTYPY, TakKe MOIYT OXPaHATBCA aBTOPCKHM mpaBoM. IlpeacraBmaerca
BaXHBIM BBIPAOOTATh COTIIACOBAHHBIM IMOJIXO K IMOHATHIO HHTCPHET-CAWTA B
MPABONIPUMCHUTCIHHON MPAKTUKE W HAYYHOH JHTEPAType, UTO OOECICHHT
TAPAHTHIO OXPAHBI U 3AIMUTHI PAB JAI, 001aAAI0NIMX IMPABAMH KaK HA HHTEP-
HET-CAHT B LIETIOM, TAK M HA OTACTBHBIC OXPAHACMBIC ABTOPCKHM IPABOM HPO-
H3BEICHHSA — 3JIEMEHTHI HHTEPHET-CAlTA.

AKTYAJIbHBIE IPOBJIEMbI IPABOBOM OXPAHBI
KOMIIBIOTEPHLIX IPOT'PAMM

H. H. Xodaceeuy, beaopycckuil zocydapcmeeHHbIT yHUBepcumem

B yCnoBHAX COBPEMEHHOH MHUPOBOI 3KOHOMHKH BO3PACTAET POJb BBICO-
KOTEXHOJOTHYHBIX IPOLECCOB M, COOTBETCTBCHHO, Mpoaykimu. Kak cieacr-
BHE, BCE OOIbIICE 3HAUCHHE M OOIBINYI0 CTOMMOCTD MPHOOPETAIOT HEMATEPH-
AJIBHBIC AKTHBBI B BHAC TAKHX 00BCKTOB ABTOPCKOTO IMPaBa, KAK KOMIBKOTCP-
HBIE TIpOrpaMMbl. Kak M3BECTHO, HA IKCIOPT MPOTPAMMHOTO OOECIICUCHHS B
Pecmybnmke benapycy mpuxomutes okxorno 4 % BBIIL 310 0bycnosieHO co3-
manueM B 2005 r. Tlapka BBICOKHX TE€XHOJOTHUH, MPABOBOH PEKUM KOTOPOIO
CYIIECTBEHHO TOBBICHJI KOHKYPEHTOCIIOCOOHOCTD OCIIOPYCCKUX MPOU3BOAUTE-
JeH TPOTPAMMHOTO OOECIICUCHHUS M KAaUCCTBEHHO MOBJIHI HA PA3BUTHE IAH-
HOHM orpacmu. B cBor odepenp, 370 MOTPeOOBATIO MEPECMOTPA MEXaHH3MA
ABTOPCKO-TIPABOBON OXPAHBI KOMITBFOTCPHBIX IIPOTPAMM.

3axoroM PecyOmmku Bemapyce ot 17 mas 2011 r. «O0 aBTOPCKOM mpase
H CMCKHBIX TpaBax» (manee — 3aKOH) CYIICCTBCHHO YIVUIICHO MPABOBOC PE-
TYJIMPOBAHHE KOMIBIOTEPHBIX MPOrpamm. IIporpecCHBHBIM ABIACTCA TO, HUTO
3akoH Oonee HE OXpaHJICT KOMITBIOTCPHBIC IPOTPAMMBI KAaK JIMTEPATYPHBIC
TMPOU3BCACHUA, 4 OTHOCHUT HX K CAMOCTOATCIIbHBIM 00BCKTAM ABTOPCKOIO Impa-
Ba. Hapsany ¢ atmM 3akoH COOEpP)KHUT M HEKOTOPHIC HETOCTATKH, IPEIITCT-
BYIOIIMIC MOJTHOLCHHOW 3aIUTE SKOHOMHYCCKUX MHTCPECOB IPOM3BOIUTEICH
IporpaMMHOTO obecnieueHus. B yacTHOCTH, Tak M HE OBIT pa3penicH BOIPOC
00 OXpaHE OTACIBHBIX JIEMECHTOB KOMIBIOTEPHOH HMPOTPaMMBbI, 4 HMEHHO €€
anropuT™Ma. 3aKOH OXPAHACT UCXOMHBINH TEKCT M OOBEKTHBIH KO HMPOTPAMMBL,
HO €€ aJrOpuT™M, KOTOPBIH ONpPEACIIET CYIIHOCTh MPOrpaMMBbl W 00Iamacrt
JCHCTBHTCITFHOW KOMMCPUCCKOH IICHHOCTBIO A MPaBO0OIAIATeII, HE 0Xpa-
HACTCS 3aKOHOAATEILCTBOM 00 aBTOPCKOM IIPAaBE, MOCKOJBKY SIBIICTCS HICCH.
B 37101 cBsI3HM pa3pabOTUHKH, IIOMEINAIOT HCXOAHBIA TEKCT MPOTPAMMBL, B KO-
TOPOM U OTPAXKEH €€ AATOPUTM, O ACHCTBHE PEKUMA KOMMEPUECKOU TAUHBL
Kak m3BecTHO, 3T0 MPAMO 3ampeniacTcsl ACHCTBYIOIIM 3aKOHOAATEILCTBOM O
KOMMEpPYECKOH TaHHE, IMOCKOJIBKY, B IPOTHBHOM CJIy4ac, yTPAauMBaJICI ObI
CMBIC]T ABTOPCKO-TTPABOBOM OXPaHbI OOJBIIMHCTBA MPOU3BCACHHH. B kadecTse
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Pa3peiICHus TAHHOH MPOONICMBI W YCTPAHCHHS MPOOCIOB B ACHCTBYIOMICM
3aKOHOJATEIBCTBE IPEIIAracM BHECTH B MPOCKT 3akoHA «O KOMMEpPUEeCKOH
TAUHE» MOJIOKCHHUE O TOM, YTO CBCACHHU, B OTHOLICHUHW KOTOPBIX YCTAHABIIN-
BAeTCsl PSKUM KOMMEPUECKOH TaHHBI, HE MOTYT SBILITHCS OOBEKTAMH HCKIO-
YHATCIBHBIX IPAB, 3d HUCKIHOYCHUCM HCXOAHOIO TCKCTA KOMIBHOTCPHBIX ITPO-
rpamM. OTMETHM, YTO aBTOPCKHE IPABa, MOTYT UMETh 3HaUCHHE U 3P (eKTHB-
HOCTb JJISI CBOMX 00JIaaTeeH TOIBKO NP HAIMYHH JIEHCTBEHHBIX CIOCOO0B
nx 3amursl. Hanbonee 3(h(ekTHBHBIM CIIOCOOOM 3aIMUTHI ABTOPCKOTO ITPaBa
HA KOMIIBIOTEPHBIC IPOTPAMMBI SBILSICTCS TPEOOBAHUE O BHIIIATE KOMIICHCA-
. OE[HaKO BBIIIIATA TAKOH KOMIICHCAIMH HE BCCTAA IMOKPBIBACT U YaCTh
yOBITKOB TIpaBooOmazarenss. [lomaraem, 4ro HEOOXOAMMO NMPEIYCMOTPETH B
3akoHe AJTPTCPHATUBHBIC MCXAHU3MBI HCUHCICHHA Pa3MEpa KOMICHCAIIWH.
IIpu 3TOM BO3MOXKHO HCIOJIB30BaTh MOJOKHUTEIbHBIM ONbIT Poccuiickoit ®e-
Acpanuy, TAC KOMICHCAIMA MOXKCT OBITh B3BICKAHA B ABYKPATHOM pasMEpe
CTOUMOCTH 3K3CMILIIPOB MPOU3BCACHUA WIH B ABYKPATHOM Pa3MEpPe CTOUMO-
CTH TIpaBa WCIIOJIb30BAHUS TPOM3BEIACHUS, ONPEACIIEMON HCXOAS W3 IICHBI,
KOTOpasi TP CPABHUMBIX OOCTOATEIHCTBAX OOBIMHO B3UMACTCS 32 MPABOMEP-
HOE HCTIONB30BAHKE NMPOU3BEACHHA. POCCHIICKHE MPOU3BOAUTENH MPOrpaMM-
HOTO 00eCIeUCHUS B OOJNBIIMHCTBE CIYYACB NMPUMCHIIOT HMEHHO TaKOH CIO-
co0 MCUMCTICHUS KOMIICHCAIIHH.

Takum 00pa3oM, yKa3aHHBIC MPOOIEMBI MOTYT OBITh PEIICHBI I[yTEM BHE-
CCHHS ONHUCAHHBIX W3MCHCHHH B JCHCTBYIOIICC 3aKOHOAATCIECTBO. OTHAKO B
JANbHEHIIEM CHEeIM(HUKAa KOMIBIOTEPHBIX MPOTPaMM MOTPEOyET pa3paboTKu
foyice ONTHMH3HPOBAHHOTO MEXAHM3MAa HMX MPABOBOW OXPAHBI, OTIHYHOTO OT
ABTOPCKO-IIPABOBOTO.

OCHOBHLIE CPEACTBA ME)K,Z[YHUAPO,Z[HOI‘/JI 3AIIUTLI TOBAPHBIX
3HAKOB CYB'BEKTOB X03AUCTBOBAHHUA PECIIYB/IMKH
BEJ/JIAPYChH B EBPOIIEMCKOM COIO3E

0. A. Mesaex, bpecmckuil 2ocydapcmeeHHbIU yHUgepcumem
umeru A. C. IlywkuHa

IMo marubemM MuHHCTEpCTBaA CTaTHCTHKH PecyOmmku Benapyce B aHBape-
moae 2012 1. chopMHUPOBATOCH TONOKATCIFHOS CAThI0 BHCIMHCH TOPTOBIH
TOoBapamu B paszMmepe 2013.8 maH gomnapos. JaHHBIE MOKA3aTENH CBHACTEIb-
CTBYIOT O TOM, 4YTO OCJIIOPYCCKHE IPOU3BOJIUTCIN BCEC AKTHBHEE OCBAMBAIOT
BHCINHWE PHIHKH. B JaHHON CBSI3M XOTEmoch Obl 0OPAaTHTh BHHMAHHE HA TO,
YTO B HACTOSIIEE BPEMS BCE HYAIIE PEMIAIOIUM (DPaKTOPOM BEIOOpPA OHOTO TO-
Bapa W3 YNCJIA CXONHBIX C HHM SBIIETCS OpeHX (TOBApHBIH 3HAK, TOPToBasd
Mapka). BbICOkui ypoBeHb KOHKYPCHIIMH HA BHEIIHEM DPBIHKE, MPOOJIEMBI C
MOAACTKOH TOBAPOB, MAPKHPYCMBIX HAMOOICC MOMYIAPHBIMH TOBAPHBIMH
3HAKAMH, CTABUT NPEANPUITHS MEpes HEOOXOIUMOCTBIO PETHCTPALIMH TOBAP-

155



