3HAYCHHA JOKYMCHTOB, a HC moamuced. Takmm o0pa3oM, MEXaHH3MA TPH3HA-
HUSI HHOCTPaHHbIX cepruduraros DL B Poccnu He cymecTByer.

JI. EdpumoBa BBRIACTACT CIIC OAHY MPOOICMY 3MCKTPOHHOTO AOKYMCHTO-
obopora. Ucxoxa u3 ompeacncHus, gaBacMoro B 3akone 00 DL, Ha camom
meme DT TakoBoit mognuckro He apmercsa. Tak kak LT mpeacraBmsaer co-
601t Habop OalTOB, KOTOPBIH SIBILIETCS PE3YIBTATOM PAOOTHI MPOTPAMMBI Te-
Hepauwmi nru(ppoBOH MOAIMCH, OHA 00JIAIAET ABYMSI CBOMCTBAMH: BOCTIPOHM3BO-
JUMa OJHHM JIMIIOM, a YAOCTOBEPCHA MOXKET OBITh MHOTHMH, HEPa3PHIBHO
CBSI3aHA C KOHKPETHBIM TOKYMEHTOM H TOJIBKO C HUM, T. €. PEIHA3HAYUCHA I
o0ecreueHus MOATMHHOCTH TOKYMEHTA, €TO IIETIOCTHOCTH M aBTOPCTBA.

HecMoTps Ha CyIIECTBOBAHUE 3TUX MPOTUBOPCYHM, MEPEXOJ HA JJCK-
TPOHHBIH JOKYMEHTOOOOPOT SBILIETCSI HEM30CKHBIM B OAHKOBCKOH IPAKTHKE,
TOCKOJIbKY 3TO OTIMYHAS BO3ZMOMKHOCTB JJISI CTOPOH 33 CUMTAHHBIC CEKYHIIBL,
HE OTXOJS OT KOMIIBIOTEPA, 3aKIFOUUTH JOTOBOP C MAPTHEPOM, HAXOSIIIMMCS
B JPYTOM TOpPOAC WIIH CTPAHE.

MCXOJAHBIN TEKCT IPOTPAMMBI /1J151 3BM
KAK IIPEAMET IIJIATHATA

. A. lopomeHko, Capamosckas zocydapcmeeHHas opuduveckas akademusi

Co3marme mporpamm s IOBM TpeOyer 3HAYHTCIBHBIX (DHHAHCOBBIX,
MaTEPHAIBHBIX, BPEMEHHBIX 3aTPaT. JTO BICUCT BBHICOKYIO CTOMMOCTH KOHEY-
HOTO PE3yIbTaTa, B TOM YHCIIC W HA MPHOOPETCHUE MPAB HA TAKOW PE3yJIbTaT,
YTO, B CBOIO OYEPEAb, CTHMYIHPYET 3HAYUTEIFHOE YHMCI0 HAPYIICHHH HHTET-
JEKTYaTbHBIX PAB HA PE3YIbTATHl HHTCIUICKTYATbHON JCSITCIbHOCTH.

OmanM n3 HauOOJIEE PACHPOCTPAHCHHBIX THIIOB HAPYIUCHHUH WHTEILICK-
TYanbHBIX IPAB HA PE3yJIbTATHl MHTCIICKTYAJIbHOH ICATCIHHOCTH B cepe
mporpaMMHOT0 odecredeHus amsi DBM sBisgercss HE3aKOHHOE NMPHCBOCHUC
aBTOPCTBA HCXOAHOTO TEKCTA 4yXOH mporpaMmsl. CyIIECTBYIOT pPa3IHIHBIC
TIPUYHHBL, TOYEMY TECHACHIM IIJIATHATA HCXOJHBIX TEKCTOB MPOTPaMM TOJIBKO
YBEIHIMBACTCA. B 4ACTHOCTH, TAKOBBIMH ABILIOTCA. 1) MPEHCOPCKUTCIHFHOC
OTHOIIICHHE Pa3pabdOTUMKOB IPOrpaMM K HOPMAaM aBTOPCKOTO IpaBa | TPebo-
BAHMSAM JULCH3HOHHBIX JOTOBOPOB HA MPOrpaMMBbL, 2) CIOKHOCTb MPOLEAYP
MO0 TOCYJAPCTBCHHON PErHCTPAlMM ABTOPCKOTO TPAaBa HA MPOTPAMMY UL
OBM; 3) Hammume MpPOrpaMM, HCXOJHBIM TEKCT KOTOPHIX HAXOAMTCI B CBO-
0O0IHOM OCTYNE M NPH 3TOM HE PEryIMPYETCS HUKAKUMH JIHICH3HOHHBIMHA
JOTOBOpaMH. BBUIY TOCTYIHOCTH MCXOJHBIX TEKCTOB MHOTHX HMPOTPAMM I
CBOOOTHOTO MPOCMOTPA, H3YUCHI W W3MCHCHIS CO3JATENIN MPOrpaMM Hepes-
KO TPHCBAaMBAIOT CEOE ABTOPCTBO UYXKOTO HCXOJHOTO TEKCTa. B KOHEYHOM
HTOTE TTOJO0HBIC ACHCTBHA MOPOXKIAFOT HETATUBHBIC CICACTBHS ULl HAPYIIH-
TEJIS1 PaBa: HAPYIICHHUE aBTOPCKUX MPAB, MOTCHIHMAJIbHBIC (PMHAHCOBbIC PUC-
KH, TIOTCHIMAIBHBIC PEIYTAIMOHHBIC HCKU. TeM HE MEHEEe, MOJOOHbBIC PHCKH
334YaCTYI0 HE OCTAHABIHMBAIOT HEAOOPOCOBECTHBIX PA3pabOTHUMKOB, UTO SIBILI-
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eTCsl MPUYUHON MHOTOUMCIICHHBIX CIIY4acB HAPYLICHHSI aBTOPCKHX MPAB KAk 3a
pyOeKOM (B KAa4eCTBE NMPHUMEPA MOKHO YVIIOMSHYTbH IMPH3HAHHE IPOTPAMMBI —
maxMaTHoro cumynsatopa «Rybka» pesympraroM miarmara), Tak m B Poccun
(manpumvep, TpuHAZIATHIH APOUTPAKHBIA ANCIULINHOHHBIA CYJ B CBOEM IO-
cranoBicHUM OT 28 mrons 2011 r. mpusHan nporpammy «Meridian» pe3ymnbra-
ToM marmara mporpamMsl «Open Sky-2»). B cBOO ouepenp, ciaeayer oTMe-
THTb, YTO MCXOMHBIN TEKCT MPOTPAMMBI SIBJBIETCSI TOJBKO JIMIIb OJHHM H3 €€
3JIEMCHTOB KaK OOBEKTA ABTOPCKOTO IPABa B COOTBETCTBHH C POCCHIHCKUM
3aKOHOJATEIBCTBOM. B KauecTBE MHOTO 3JIEMEHTA MOYKHO BBIACTHTbH HHTEP-
(etic mpukrazHoro mporpammvuposanus (API) mporpammer. Tako# 3meMeHT
TaKXE MOKHO CUHTAThb OOBEKTOM aBTOPCKOTO IPABa B COOTBETCTBHH C POC-
CHUICKHM IIPAaBOM, B OTJIMYHME OT IpaBa EBpPONMEHCKOro COK3a, MOCKOIBKY
Beoicnmii cya Esponeiickoro coroza B aene «SAS mporus WPL» mocranoswmi,
uto API mporpaMm He MOAMANAOT IO 3alIHTY aBTOPCKOTO mpasa. Bonee To-
10, CyZ ¢ OTOBOPKOI MOATBEPAUIT JCTANEHOCTh O0PATHOTO HEKHHUPHHTA, UTO
TaKXKE SBISIETCS HOPMOHM, KOTOpPAasi JMAMETPAILHO IPOTHBOIIOIOXKHA POCCHH-
CKOMY 3aKOHOJATENILCTBY, B 4aCTHOCTH, CcT. 1280 'K P®.

Takum 00pa3oM, JETansHOE pa3peIlcHHUE MPOBEACHHS MPOLEIyp odpat-
HOTO MH)KMHHPHHIA TAKKE MOKET CTAaTh OJHOH M3 NPHYHMH YBCJIHHUCHUS CIIy-
YacB IJIarHaTa MCXOJHOTO TEKCTa mporpamMm B Oyaymem. Ha mamr B3rmin,
CHIDKCHHUE KOIIMYECTBA CIYYACB HAPYIICHUS aBTOPCKOTO IPAaBa B OTHOIICHHUH
HCXOJHOTO TCKCTa mporpamM st IBM BO3MOKHO TOJBKO B PE3yIBTATS pea-
TM3a0UH HECKOTBKUX (akTopos: 1) pacnpocTpaHeHHUsI HCXOAHOTO TEKCTA MPO-
TPaMMBI IO YCIOBHAMH OJHOH W3 THICH3HH, 2) (QOPMHUPOBAHHA YHHDHITHPO-
BAHHOTO 3aKOHOJATENLCTBA TOCYJAPCTB B JAHHOM C(epe, UTO IMO3BOIMUT IIPH-
BCCTH CyACOHYIO MPAKTHKY IO MOJOOHBIM ACIAM K CIHMHOOOpAsHIO; 3) yIyd-
HICHH IPOLETYP TOCYAAPCTBEHHOW PEruCTpanuy nporpamm st IBM.

HEKOTOPBIE IIPOBJIEMbI IPABOBOT'O PET'Y/IMPOBAHH A
JOTOBOPA APEHJbI HEXKHWJ/IBIX IOMEIIEHUH

B. I'. [IozocsiH, beaopycckull 2ocydapcmeeHHblil:yHU8epcumem

ApcHAa SBIACTCS OOHAM W3 HAWUOOJICC PACHPOCTPAHCHHBIX CHOCOOOB
BJIAQJCHUS U (W) MOJb30BAHUS HEXIIBIMU NoMermeHuaMu. Hexunbie mome-
IICHAS TPEIIATacTC PACCMATPHBATh KAK BHYTPCHHOCTH 3AHMA, HC TMPCTHA-
3HAYCHHYI0 M HC MPHUTOIHYIO UL MPO’KHBAHUA TpakgaH. [1o cBoeMy mpaso-
BOMY CTATyCy OHH HMCIOT QHAJIOTHYHBIA 3JAHHAM H COOPYKCHHSAM PSKHAM H,
CJICIOBATCIIFHO, OTHOIICHHUS TI0 APCHAC HC/KHIBIX MOMCIICHUH JOJDKHBI PETy-
JHPOBATHCS AHAIOTHYHO OTHOMICHHUAM TI0 apPCHAC 3AaHUH U coopyskenui. On-
HAKO K JAHHBIM NMPABOOTHOIICHHAM MOTYT MPHMCHATHCSA HEC TOIBKO CIICIIH-
ATBHBIC HOPMBI 00 apeHAC 3TAHHH W COOPYKCHHIH, HO M OOIIHC HOPMBI O T0-
TOBOPC apeHIBL. [10CKONBKY B HACTOSINES BPEMs OOIICTO MOHAMAHKS TCPMHHA
CHOKHUIIOC TIOMCIICHHUCY» HE BHIPAOOTAHO, CUMTACM, YTO OBLTO OBI Pa3syMHO B

138



