CKOTO TIapiIaMEHTa MPOEKT 3akoHa «O TeHACpPHOM paBeHCTBE». HopMbl Oemno-
PYCCKOTO 3aKOHOJATEIBCTBA TCHACPHO-HEHTPAIBHbBIC H HE COACPKAT JIUCKPH-
MHHALHOHHBIX IOJOKCHHI B OTHOIICHHH KCHIIWH M WX TPYIOBBIX mpas. Ha
MPAKTHKE K€ CYIECTBYET PA3HUIA MCEXKIY IOPHAMYCCKAM U (DaKTHUCCKAM
pPaBHOTIPAaBHEM, MEXIY PABEHCTBOM IIPaB M PABSHCTBOM BO3MOKHOCTEH.
[TpakTHka MpHMEHEHHS TCHACPHO HEHTPAIBFHOTO 3aKOHOJATEILCTBA ITOKA3AIa,
YTO OHO HE ABIACTCS 3PPEKTUBHBIM HHCTPYMCHTOM B 3aLIMTE IPAB M HE IIpe-
JOCTABIISICT ABTOMATHICCKH PABHBIC BOZMOYKHOCTH JUISl SKCHIIHH.

COBEPIIEHCTBOBAHHUE CUCTEMbI AHTUKOPPYIILUOHHBIX
MEPOITPUATHHU HATOCYJAPCTBEHHOH 'PAXKJIAHCKOH C/ITYKBE

M. A. 08ko, Ky6aHckull 20cydapcmeetHbill yHugepcumem

[TpoOnemMBI KOPPYIIIUH, COBEPIICHCTBOBAHUE CIIOCOOOB MPOTHBOJCHCTBHUS
el ocoOeHHO akTyanbHbI B Poccuiickoit @enepanyu B CBSI3U C BHICOKHM YPOB-
HEM KOPPYNIUH, IMPOHUKIICH BO BCE MHCTUTYTHI TOCYAAPCTBECHHOW BJACTH.
OTMeTHM, YTO KOPPYIIHS — OUEHb CIOXKHOE, MHOTOACIICKTHOE SIBJICHHE H (-
(peKTHBHOE MIPOTUBOACHCTBHE € MOKET UMETH TOJIBKO KOMIUICKCHBIH XapakTep,
COYETATh PA3IHYHBIC MOIXOMABL, MOTOMY CICAYET TOBOPUTH O CHCTEME AHTH-
KOPPYIIMOHHBIX MepOonpuATHiL. 10 MHEHHIO aBTOpa, HMECHHO B HACTOAMICE
BpEMsI, B TIEPHO/ TIOBBIMICHIS AKTHBHOCTH OOINECTBA M YCHIICHHUS TPAKIAHCKOH
MHHULHATHBBI HECOOXOJMMO VICINTh BHUMAHUC B3aMMOACHCTBHIO OOMIECCTBA U
TOCYZApCTBAa, B TOM YHCJIE OOIMECTBEHHOMY KOHTPOJIO KAK CPEACTBY YIIyHIIe-
HU (DYHKOIMOHMPOBAHWS OPTaHOB TOCYJAPCTBEHHOW BiacTH. B maHHOM BO-
Mpoce BaYKHA TOCYJAPCTBCHHAS MOJICPKKA PA3BUTUSI HHCTHTYTOB TPA’KAAH-
CKOTO OOMICCTBA, BBIPAYKAIOMAACSA B Pa3padOTKE COOTBETCTBYIOIIMX HOPMa-
THBHBIX aKTOB. Pa3BUTHIO KOPPYHIMH CHOCOOCTBYCT W YCAOKHCHHC (op-
MaJbHOH MPOLEAYPHI peanm3anud (PH3HICCKUMHU M IOPUAMUCCKAMHE JTHLOAMHY
CBOHMX TPAB — TAK HA3BIBAEMbIH OFOPOKpaTH3M. HerormiHoe, He yUUTHIBArOIIee
HHTEPECHI OOINECTBA, B TOM YHCJIE OTACIBHBIX €r0 IPYII, 3aKOHOJATCIHLHOC
PETYIHPOBAHAE, CHIOCOOCTBYET HCIIOJIB30BAHUIO (DH3MUECKUMH JIMIIAMH H Op-
TAHW3AIMSIMH TPUBIIICTHH, MOXyYaeMbIX KOPPYMIMOHHBIM myTeM. HecmoTps
HA TOJIOKUTEIIBHBIC TCHACHINH, BHIPAKAFOINHMCCS B PA3BHTHH HHCTHTYTA 00-
IICCTBEHHOTO OOCYKICHHUS 3aKOHOIPOCKTOB, MOCICAHUH BCE K& eme ciaabo
pazsur u ManoddderruseH. Heobxoaumo ycuiaeHne 0OpaTHOH CBSI3H MEXITY
3aKOHOAATCIICM U OOINCCTBCHHBIMH OOBCAMHCHUAMHE, TMPO(COI3HBIMA U TPa-
BO3AIIUTHBIME OPTAaHU3ALMAME IIOCPESICTBOM H3MCHCHHS BHYTPEHHCH MOIH-
THKH, OTKPBITHS PA3BHBAOIIEMYCS TPAXKIAHCKOMY OOINECTBY JOCTYIA K BO3-
JCHCTBHIO HA (POPMHUPOBAHNE W COBEPIICHCTBOBAHUE 3aKOHOIATEILCTRA.

[Tpu permeHny mpodIeMbl KOPPYIIIKUHU HA TOCY TAPCTBEHHOM TPAXKIAHCKOH
ciIy0e, KaK CYMTACT aBTOP, TAKKE HEOOXOIUMO HCIIOIb30BATh IIPECBCHTHBHBIC
MeToasl. Bo MHOTHX POCCHHCKHX M MEXIYHAPOIHBIX HOPMATHBHBIX AKTaX B
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Ka4yecTBe MeToma OOpBOBI C KOppyNUHEH AeKIapupyercs (JOPMHPOBAHHE B
00IIECTBE HETEPIHUMOTO OTHOIICHHS K KOPPYIIIMOHHOMY IOBEACHHIO. IIpo-
LCCC BOCMHUTAHUA TAKOTO OTHOMICHHUA AOJDKCH MPOUCXOAUTH OAJHOBPEMCHHO C
VIIyYIICHHEM aHTHKOPPYIIIHOHHOW COCTABILIIOMCH B CAMHX OPTaHaXx.

HeoOxoaumoit Mepoi B ene MpOTHBOACHCTBHS KOPPYIIIIHH, 0 MHECHHFO
aBTOpA, SIBISICTCS W3MCHEHHE 3aKOHOJATCIHHOW PETIIAMECHTAIMH YTOJOBHOH
OTBECTCTBCHHOCTH TOCYAAPCTBCHHBIX CIIY’KAIIUX, COBCPIIAIOINUX MMPECCTYILIC-
HUS KOPPYIMIHOHHON HANPABICHHOCTH, C LCIBIO MOBBIMICHUA 3(D()CKTHBHOCTH
ec peamm3anuu Ha mpakTuke. CumraeM HenecooOpasHBIM IPOTHBOACHCTBHC
OPTaHW30BAHHON MPECTYIMHOCTH, KAK COLMAIBLHONH OCHOBE KOPPYIIIHH, B TOM
4ucie co3maHue mo npuMepy CHHramypa (CTpaHbl C OZHHM W3 CAMBIX HH3KHX
YPOBHEH KOPPYILHH B MUPE) HA MPUHIMIUAIBLHO HOBOH OCHOBE CHELIIOAPA3-
JeneHus mo 0opsde ¢ OPraHW30BAHHOMN MPECTYIHOCTHIO M KOPPYIIHUCH, THOO
KOMHCCHH MO HCKOPESHEHHUIO KOPPYIIUH AHATOTHYHON TakOoBOH B UHAOHE3 M.

B 3aKJIFOUCHHE XOTEIOCH OBI OTMCTHUTD, YTO PCATU3aIUU BBICKA3AHHBIX
MPEATIOXKEHUN B paMKaX TOCYJAPCTBECHHOH AHTHKOPPYNLUOHHOW MHOJUTHKU
MOET CIIOCOOCTBOBATh PA3BHTHIO TOCYJAPCTBA M OOIIECTBA, B KOTOPHIX KOP-
pynouda nepeCcTaHeT OBITh €CTCCTBCHHBIM H OOBIMHBIM ABJICHUCM, 4 MMPABOCO3-
HAHHE TPAKIAH HE TIO3BOIHT O0JICE €M Pa3BHBATHCS.

AAMHUHUCTPATUBHAA OTBETCTBEHHOCTb
B UH®OPMALMOHHOH CPEPE

B. C. [IapaxHesuu, benopycckuil 2ocydapcmeeHHbil yHUgepcumem

AIMUHHCTPATHBHAS OTBETCTBCHHOCTH B MH()OPMAIMOHHON cepe BbIpa-
JKaeTCsl B MPUMCHCHUH aIMAHICTPATHBHOTO B3BICKAHUS 32 TPABOHAPYIICHHE B
cepe IEATETbHOCTH CyOBEKTOB, CBSI3AHHOW C MOUCKOM, ITOIYUYCHHEM, Iepe-
Jajci, mpou3BOJACTBOM M pacrtpocTpaHeHneM uH(popmanun. Cie10BaTeIbHO,
OCHOBHBIM OOBEKTOM PACCMATPHUBACMBIX IPABOOTHOIICHHUH SIBIIETCS HH(OP-
MaIis, KOTOPYI0 MOXKHO IOHHMATh KaK CBEICHHS 00 OKPY’KAIOIIEM MHPE H
MPOTEKAFOIIHMX B HEM IMPOLECCAX; COOOIMEHHS, OCBEIOMILIIOINE O MOJIOKCHUA
JIeN, O COCTOSIHHU 4€ro-Iud0. AIMHHHUCTPATHBHASI OTBETCTBECHHOCTD 32 «HH-
(hOpPMAIIMOHHEIC» TPABOHAPYIICHHS SBIACTCSA PE3yIBTATOM:. 1) HEMpPEaOCTaB-
neHus wHpopMamy, 2) NperoCTaBlIcHUS (PACHpPOCTPAHEHH) HH(POPMAIHH,
3) orpaHHYCHHUA PACTIPOCTPAHCHUSA HH(OPMATIIHIH.

PaccMmoTpuM ykaszaHHBIC TPyIIBL 0onee MOAPOOHO. AIMHHHUCTPATHBHASL
OTBETCTBCHHOCTH 33 HEIPEICTABICHHEC WH()OPMAIMH SBILICTCS PE3yIbTaTOM
HEHCIIOTHEHHS BO3JIOKEHHOW HAa CyOBekT o0a3anHOCTH. OOSI3aHHBIM CyOBEK-
TOM MOXCT BBICTYIIATh KaK JOJDKHOCTHOE IIMIO TOCYJAPCTBEHHOTO OPTaHa,
TaKk M 00A3aHHOC MOJDKHOCTHOC JTHIO FOPHIMICCKOTO juma. Tak, crarbg 9.6
KoAIT npexycmaTrpuBaeT OTBETCTBEHHOCTD 32 0TKA3 B IPEAOCTABICHUH IPAXK-
JauuHy mHpopMamym. C apyroi croponsl, cr. 11.24, B vacTHOCTH, BO3/Iaraer
OTBETCTBCHHOCTh 34 HEINPEACTABJICHHE AHTUMOHOIOIBHOMY OpraHy uH(Op-
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