Omny w3 mpodaeM 00pa3oBaHUA W3OHPATCIHHBIX KOMHCCHH TMOTHHMACT
C. A. Ams(dep, TOBOPA, UTO TOPSAIOK (POPMUPOBAHNA M30OHPATCIBHBIX KOMHCCHIH
B PecmyOnnke benapych mpuBOANT K CYINSCTBCHHON 3aBUCHMOCTH HX YJICHOB
OT HUCIOJHHUTCJIBHBIX OPraHOB BJIACTH», YTO, MO €r0 MHCHHUK), KHHUBCIIHPYCT
NPUHLOUIT HC3ABUCHUMOCTH W BBI3BIBACT 3HATHTCIBHBIC HAPYUICHUA 3THMH KO-
MHCCHSIMH 3aKOHA IIPH TPOBEICHUH H30MPATENBHBIX KaMIaHui». OmHAKO my-
TEH permeHuns 3ToH mpodaeMbl OH He MpuBoaWT. Ha Hamr B3, ommpasch Ha
OIBIT JPYTHX CTPaH, HampuMmep JIMTBHI M YKpauWHbI, YTBEPXKICHHUC H30HMpa-
TCILHOH KOMHCCHH JOJDKHO OCYIICCTBIIATHCA NMPCACTABUTCIIBHBIM OPTaHOM.

[lepcnekTBaMu Pa3BUTHS CHCTEMBI H30UPATEIHHBIX KOMHCCHH MOTYT
BBICTYIIATH. BBCACHHUC B 3aKOHOAATCIBCTBO MOHATHA ((I/I36I/IpaTeJ'II>Ha}I KOMHC-
CHsD» B CIICAYIOUICH PEIAKINHU: «H30MPATEIbHbIC KOMUCCHH — 3TO HE3aBHCH-
MBIC KOJUICTHAJIBHBIC OPraHbl, KOTOPBIC (I)OpMI/IpyIOTC}I B COOTBCTCTBHH C HU3-
OuMpaTeIbHBIM 3aKOHOJATEIECTBOM, 3aHMMAIOIIUECS OPTaHM3AIWCH W IpOBe-
JICHHEM BBIOOPOB PA3IMYHOTO YPOBHS»;, OCYIIECTBICHUCE BHIILIAT 32 TPYAOBYIO
ACATCIPHOCTD WICHAM TCPPUTOPHUATIBHBIX KOMHCCHH H3 TOCYy JAPCTBCHHOT'O
OromKkera I Ooee MPOAYKTHBHOH PabOTHI, YTBEP)KIACHHE H30MPATEIbHOH
KOMHCCHH MPCACTABUTCIIBHBIM OPraHOM; IMPUBJICUCHUC K MPOBCACHUIO BBIOO-
POB H WICHOB TaK HA3BIBACMBIX «IMBAHHBIX» MAPTHI, KOTOPHIC OCOOYIO AKTHB-
HOCTb B 3TOM HE NPOSBIIAIOT, TaK KaK H3 BCEX CYIUECTBYIOIIMX B PecmyOmuke
Bemapyce mapruii, B BEIOOpaxX 00JICC AKTHBHBIMH SBJIFOTCS OMIO3HITHOHHBIC,

IIPABO HA 3AHIUTY OT HE3AKOHHOT'O BMEHWIATE/IbCTBA
B IMYHYIO ) KN3Hb: KOHCTUTYHUOHHLIN AHAJ/IU3

K. A. Cepeda, bapanosuyuckull 2ocydapcmeeHHbIl:yHUgepcumem

[IpaBo Ha 3amUTy OT HE3AKOHHOTO BMCINATCIBCTBA B JIMYHYKO JKH3HB,
TalHA KOPPCCIIOHACHINH, TCAC(OHHBIX W HHBIX COOOIICHUH SBIACTCA OJHUM
U3 OCHOBHBIX KOHCTI/ITYI.[I/IOHHI)IX npaB J'II06OFO YCIOBCKA U rapaHTnpyeTc;I HC
ToIbK0 KOHCTHTYIIHEH, HO M PSAAOM MEKIYHAPOJHBIX JOKYMCHTOB. AKTyalIb-
HOCTB TCMBI CBA3aHA C TCM, YTO JHYHAA )KU3Hb KaK HpO}IBJ'IeHI/Ie ‘IeJ’IOBe‘ICCKOfI
MHINBUAYAJIbHOCTH SIBJIETCS CAMOCTOSTEIBHON LIECHHOCTBIO, 3AKIFOYAFOIIECHCS
B CBOOO/IC OT BMCIIATCIIHCTBA TOCYAAPCTBA, OPTAHU3ALMH W TPAKIAH B THIHYIO
JKH3HB YCTIOBEKA, B CO3AABACMBIX OOIICCTBOM H TOCYIAPCTBOM BO3MOKHOCTIX
JUIS COXPAHCHHUS B TAHC CBCACHMI 00 3TOi CTOpOHE >Ku3HH. [IpaBo Ha 3ammm-
Ty OT HC3AKOHHOTO BMCINATCIBCTBA B JIMYHYEO JKH3Hb MO CBOCMY FOPHIMUC-
CKOMY COJCPKAHHIO MPSACTACT B KAYCCTBC CIOKHOTO 0OpPA30BAHHA, COCTOS-
mero U3 TakKkux KOHCTI/ITYI.[I/IOHHI)IX r[paB, KaK: npaBo Ha XHU3Hb, YCCTh H JOC-
TOHHCTBO JTHYHOCTH, npaBo Ha CBO6OZ[y R HerI/IKOCHOBeHHOCTB U JOCTOHUHCTBO
JUYHOCTH, TPABO HA OXPaHY JTHYHOH >KU3HHU, CBOOOAY MBICTH, BCPOHCIOBEAA-
HUST, TIPABO HENMPUKOCHOBCHHOCTH >KHUIIHINA, TAHHBI TMEPESIUCKH, TEICPOHHBIX
TICPETOBOPOB | APYTOH KOPPECIOHACHIINH, MTPABO HA OXPaHYy Opaka U CEMBH.
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Cratps 28 Korcruryuun PecnyOnmkn benapych, 3akpeIiieT MOI0KCHUE
0 TOM, YTO K)KIbIH MMEET IPABO HA 3AIMUTY OT HE3AKOHHOTO BMEIIATEIBCTBA
B €T0 JIMYHYIO KH3Hb, B TOM UHCJIC OT ITOCATATEILCTBA HA TAHHY €ro Koppec-
TIOH/ICHIMH, TeIC(OHHBIX W MHBIX COOOIICHHH, HA €r0 YECTh M JTOCTOWHCTBO.
JlaHHOE KOHCTHTYLHMOHHOEC MPABO YIIYOJSIETCA W PA3BHBACTCS OTPACICBBIM
3aKOHOAATCTHCTBOM. B cooTBercTBHE CO CT. 203 YT0710BHOTO KOACKca Pecmy6-
muKH benapych yCTaHOBICHA YTONOBHAS OTBETCTBEHHOCTH 34 YMBIIIICHHOC
HE3aKOHHOC HAPYIICHUC TAWHBI IIEPEIHCKH, TCICHOHHBIX MM HHBIX HIEPEro-
BOPOB, MOYTOBBIX, TETACIPAPHBIX MM HHBIX COOOMCHMUH rpaxkaan. CooTBeTCT-
BYIOIIVE TOJIOKCHUS, KACAFOIIHECS pACCMATPUBAEMOTO TIPaBa, COACP>KATCS U B
3akone PecnyOmmku benapych «O0 OmepaTHBHO-PO3BICKHON ACATCIHHOCTHY.
Kak cremyer m3 cr. 13 3akoHa, mpoBenCHHE ONEPATUBHO-PO3BICKHBIX MEPO-
MIPUATHH, OTPAHUYUBAIOIIMX KOHCTHTYLIHOHHBIC IPAaBa TPAKIAH HA TAWHY
KOPPECIOHICHINH, TEIC(POHHBIX NEPETOBOPOB M HHBIX COOOINCHUH, TOITyCKa-
eTCsl C CAaHKIMHU MPOKYPOpPa M 3aMECTUTEI HA OCHOBAHHHM MOTHBHPOBAHHOTO
TIOCTAHOBJICHHUS COOTBETCTBYIOIIETO OPraHa, OCYIIECCTBILIFOMICIO OIEPATHBHO-
PO3BICKHYIO IESITCIBHOCTD, U TP HATMYHH YCTAHOBJICHHBIX 3aKOHOM (DAKTOB.

[TpoBeneHHOE HCCIETOBAHNE MO3BOIISIET CACIATD CIICYIONINE BBIBOIBI:

1. Heo6x0auM0 BHOCHTh H3MEHEHMS B ICHCTBYIONICE 3aKOHOJATEIBCTBO,
pazsuBaromee monoxeHus1 Korcrurynuun PeciyOnukn bemapycs, uroOsr mpa-
BO HAa 3AIIUTY OT HE3aKOHHOTO BMCINATEIHCTBA B JHYHYIO SKH3Hb IOJYIHIIO
Ooyce IMHUPOKYIO TPAKTOBKY M JONMOJIHWTEIBHBIC TapaHTHH. Bo3MOXHO, 3TH
TIOJIO’KEHUS LIEIECOO0PA3HO 3aKPENUTh B OTACIBHOM 3akoHe. B PecmyOnmke
Bemapych npuHATH 3ak0HB «O mpaBax peOcHKa» u «O HAHOHAJBHBIX MCHbB-
muHCTBaX B Pecrybmike bemapyck». OmHaKko 10 cuX MOp HE MPHHAT 3aK0H «O
TapaHTHIX MpaB u cBOOOS YenoBeka B PecyOmmke bemapych», KOTOPHIHA cro-
coOCTBOBA OBl TOCTIKCHUIO YPOBH PA3BUTHIX 3apyOCKHBIX CTPAH B 00/1aCTH
IPABOBOTO PETYIHPOBAHIL IIPAB M CBOOO/ YSIOBEKA M I'PAKIAHHHA.

2. YUuTeIBasg B3aMMOCBSI3b, POAOBYIO OOINHOCTH NPAB HA JIMUHYIO M CE-
MCHHYIO TaliHy, TaHHY NEPCIHCKH, TCAC(HOHHBIX MECPETOBOPOB, MOYTOBBIX,
Tenerpa)HBIX M WHBIX COOOMICHHH, 3aIUTy YCCTH U A00OPOTO MMCHH, OTIPS/Ic-
mieMbIX cT. 28 Koncrurynun PecryOmiku bemapycs, M HETPUKOCHOBEHHOCTH
JKHJTHIIA, YPETYIHPOBAHHOTO HOPMOH cT. 29 KoHCTUTYIIHH, JTOTHIHO 00BCIH-
HUTh MX B OJHOH CTaThE, KAK 3TO CIACIAHO B OONBIIMHCTBE MCEKIYHAPOTHBIX
aKkTOB B 00IacTH OOECICUCHHS MPaB YeI0BeKa, paTu(uimpoBaHHbx Pecmy0-
kol bemapyce.

3. Hazsamme cr. 203 u mucmosmmus 4. 1 cr. 203 YK Pecny6ommkn bena-
PYCh OIGKHBI COACP>KaTh CKOpPEE HE IEPEUCHb CIOCOOOB HAPYIICHHS TAHHBI
JTMYHOW KOPPECHOHACHIMH (IyTeM HAPYIICHUS TAaHHbI NEPEMHCKH, Teae(oH-
HBIX TIEPETOBOPOB, Tenerpa(yHbIX MIH HHBIX COOOMICHHUH), a OBITH COopMyIH-
PpOBaHbI cneayomuM oopasoM: «He3zakoHHOE HAPYIICHHE TAHHBI JIMTHOH KOP-
PECIIOHICHIINH YETIOBCKA.
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