yueOHbIX yYpEeXXAeHUH, 3aHAMaOMUXCA TolbKO mpobremarukoit UC), atobs!
aeKBATHO OTBEYaTh HA HOBBIE BBI3OBEL.

B Benapycu rocynapcTeeHHas cHcreMa oxpatbl MIC Hayana ¢opMupoBaThes B
1992 r. ¢ cozpanus npu Cosere Munuctpor benapycu I'ocynaperBeHHOro naTreHTHO-
ro sBefomctBa (Bemrocmarent). B 2001 r. Benrocnarent nmpeo6pasosan 8 Harmio-
HaIBHBIN HeHTp MHTeLeKTyansHoi cobcteernocTr (HLMC), mommmsmorpsiics ["oc.
KOMHTeTy 1o Hayke U TexHonorusM benapycu. HITUC, xpoMe ¢yHKIwi TAaTEHTHOIO
BEJIOMCTBA, IPOBOJUT CEMUHAPHI (B €10 CTPYKTYpeE Co3liaH YueOHbI LEHTp), OKa3kl-
BaeT KOHCy/bTaimH. B o6mactu o6pazopaHyit B By3ax Ha eCTECTBEHHbIX (aKyIbTeTax
uprraercsl Kype «llatenroBenenme». C 2006/2007 yueGHOro rona, BO BCeX BY3aX H
ccysax Bemapycu BBoauTCs nucipnmvHa «OCHOBBI yriparieHus HC».

JBoMIOLHA H B3aHMOBJIHARKE MeXKIyHAPOXHOI0 H HALIHOHAJILHOTO OPaBa B
Espone ¢ nauana 90-x rogos XX Bexa

Mmpuucknit 0.10., ©MO bT'Y

TIponecc sBomOLMH MeXAyHapOJHOIO MpaBa MOMYYH MOMIHBIHA HMITYJIbC
CBOET0 Pa3BUTHA B pe3yNbTaTe IPOUCXOJMLIero napamienabHo Ipolecca rioba-
mu3anuu. Ha cMeHy 1pOTHBOCTOSHUIO IBYX CHCTEM IIPHUILIO COTPYIXHHYECTBO B
pasnUYHEIX 00JacTiX, B TOM 4UCie U B MEXIyHapoJHO-NpaBoBoii cdepe. Baan-
MOBJIHSHHAE ABYX TIPABOBRIX CHCTEM, c(OPMHUPOBABLIMXCS B Pa3siMYHEIX 0Oie-
CTBEHHO-TIOJIHTHYECKHX YCJIOBHAX, IPUBENO C OJHOH CTOPOHEI K CHHXKEHHIO
O6IHUX CTaHAapTOB B 00JIACTH 3al0UTHI IpaB HeJIOBEKa, C APYToi CTOPOHEI pac-
LIMPIIICS KPYT 3THX NpaB. 3anafHas IIpaBoBad JOKTPUHA TATOTEET K OrpaHyye-
HHUIO U YeTKOoMYy 00O3HaueHHI0 KOHKPETHRIX IpaB, TapaHTHPOBaHHBIX rocyaap-
CTBOM, B JKECTKOH yBsfi3Ke ¢ 3((eKTHBHEIM MEXaHU3MOM UX peald3alliH.
B crpaHax counanusMa JeKIapHPOBANMCH [IpaBa rpaXiaH, B TO Xe BpeMA pea-
AM3aUMs OTAX MPaB H HX cyaebHas 3aluTa GBUIH CyILECTBEHHO 3aTPyAHEHBL.

B xoHKpeTHBIX 067acTAX IIpaBa B CTpaHaX 3allaIHO-€BpONEHCKUX JEMOKpa-
THI BO3HHUKNIA HeOOXOAMMOCTS PaCIMpPUTE KpPYT rapaHTHPOBAHHEIX IIpaB B TPYAO-
BOM ITpaBe H COLMANBHON chepe (YCTaHOBUTh MUHMMAIbHBIA OIUIauMBaeMblil OT-
OyCK ¥ MMUHHMAIBHYIO OILIATY TpyZAa). YCTPaHUTh UCKPHUMUHAIMIO XKEHIMH Ha
pEIHKe TpyZAa — JOCTYII K ONpefieNleHHRIM MpogecCHIM OKasancs (haxTHYecKH 3a-
KPBITHIM H3-3a 3aBRIIICHHBIX TpeOOBaHHI 110 OXpaHe Tpyxa, KOTOphIe 0 CBOEH Cy-
T OBUIH IOHCKPUMHHALMOHHBIMHM., Bh1 00nerdeH AOCTYN K OBJAJCHHMIO TaKHX
,»HEKEHCKMX™ CIICLHATBHOCTEH, KaK HOXKapHBIH, noymueicKuii, BOeHHBI, MeTal-
mypr. B cTpaHax couuamri3Ma xeHIHHa ObUia GaKkTHIecK! ypaBHEHa B IIpaBax ¢
MYXUHHO, 1eUIMT HaOMoaaica XKak pas B cepe OXpaHb! Tpy/a.

BiauMoBnMsHYe MEXIYHAPOAHOTO M HANHMOHANBHOTO npaBa B EBpone
Haubolee MOJHO PaCKPHIBAaeTCs Ha IpUMEPe peallH3aliMH MoJtokeHHH Esponeii-
cKxolf KOHBEHIIHH O 3alUTe TpaB 4YenoBexa H ocHOBHEIX cBobox (EKITH). Cra-
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Thsl 6 5TOH KOHBEHIMH NpPERBLARIAECT TpeOOBaHMA K HOpMaM TPaXTaHCKOIO H
YTOJIOBHOTO TIPONECCYaTbHOTO HpaBa 110 0GeCIeYeHHio CIIpaBeJIMBOro cyne6-
Horo pa3bupatenserBa (fair trial).

Jns toro, 4To6B! Pa3GUPaTENbCTBO MOINIO OBITH CHOPABEATHUBEIM, AOIXEH
6BITB ObecIeder caM JOCTYN B ¢y (access to the court), peryIupyemslii HaHo-
HaNbHBIM 3aKOHOAATeNbCcTROM. IlpoleccyansHsle HOpMBI GOJBIIHHCTBA €BpPO-
HEeHCKHX CTpaH He IPeAyCMaTpHBAIOT NpEABApPHTENbHON CyAeOHOM IpOBEepKH
JOTyCTHMOCTH ofparieHns B cyd. Mexay Tem HOPMBI TP&XAaHCKOTo IIpoliec-
CyalbHOTO IipaBa I'epManyy 00535IBalOT MIPOBECTH TAKYIO IPOBepKY. Bo Opan-
1M 06s3aTeNbHO NpeABapUTENbHOE PellieHHe aMHHUCTPATHBHOIO OpraHa o
HEKOTOPHIM KaTeropuaM fen. Tpebosanus c1. 6 EKITY 1 yupexaenue Cyaa EC
HEpBOH MHCTAaHIMM, 1714 ofpallleBHe B KOTOpPBIA i Beex rpaxiad EC mpexsa-
pHTeNbHOH MPOBEpPKH He TpebyeTcs, yCHIUBAIOT [IO3HIHH TEX, KTO J0OMBAaeTCH
yHEGHKALHK IPOlIeCCYaIbHOTO NpaBa B o6leeBpomneickoM MaciuTabe.

Jns obpamenue 8 ECITY ¢ yTBepizeHneM HapylIeHHs CBOEro mpasa Ha fair
trial B rpakIaHCKOM IIpoIiecce HeoOXOMMMO COCNTaThCS Ha HAIIHOHANBHYIO HOPMY
MaTepHabHOrO Ipasa, TapaHTHPYIOIIYIO CIIOPHOE MpaBo. T. €. CIop JOMKeH GhITh
IeHCTBHTENBHEIH ¥ 110 cylnecTBY (a genuine disput of serious nature). Ficxons us
3TOT0 HEOOXOMMO IPOBOAUTH YHH(MHKAITMIO HOPM MaTEPHAIIBHOI'O TIPaBa.

Pacmmpunacey chepa mpuMererns 4. 1 cr. 6 EKITY. Tepmun ,rpaxnan-
cxue mpaBa“ (civil rights) 6bu1 pacnpocTpaleH TpeneXeHTHHIMM pelieHUAMH
ECITY Ha amMuHUCTpaTHBHBIE IIpaBooTHomeHUs. B crpanax 6rBurero CCCP,
rge aeicTBOBAM Cy[bl o0IIel IOpUCIUKIUE, TONKOBaHHE TePMUHA «Tpa)K1aH-
CKMe NpaBa» OBIIO TPAIHIHOHHO IHPOKUM.

O6pamasics k npasosofl cucreme Pecrybinmuku benapych u k nepcrekTa-
saM npucoegunenns k EKITY, cnemyer ykasaTh Ha HeoGXOQMMOCTE CO3JaHHUA
ANMHHHUCTPATHBHBIX CYNOB H YCHIEHHA rapaHTHI He3aBHCHMOCTH CyJa, B ep-
BYIO OUepeAb OTHOCHTEIBHO [TOpAAKa HasHauYeHus cy el Ha JOMKHOCTE.
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