BAMU 4eI0BEKa. ['0CyIapcTBO, ¢ OJHOM CTOPOHBI, HE JO/DKHO OIPAHUYMBATH
TCX CCTCCTBCHHBIX IPAB U CBO60£[ YCITOBCKA, KOTOPBIC MOTYT OBITh OCyHICCTB-
JICHBI B KOHKPETHBIX HCTOPHYCCKUX M yCioBusaxX. C Opyroil CTOpOHBI, HET He-
00XOJMMOCTH 3aKPEIULITh TAKHE NPaBa W CBOOOABI, KOTOPBIC IPEBBIIIAIOT
I[OCTI/IFHYTBIfI YPOBCHb 3KOHOMHYICCKOTO W KYJBTYPHOIO PA3BUTHA. TaK, B
Koncturynuun CCCP 1977 roma mpaBo Ha KIIHINS, HA OXPAHY 3A0POBBS, HA
OTABIX W HEKOTOPbIC APYTHE MPaBa OBLIH 3aKpEIUICHbI ()OPMAIBHO, HO (haKTH-
YECKH HE PEATU30BBIBATHMCh. HIDKHAA IpaHUIA MPAaBOBOTO PETYIHPOBAHUA
(TpaHHIA HCOOXOIUMOTO) OTPAXKACT BAKHOCTH TCX HIIH HHBIX OOIICCTBCHHBIX
OTHOIICHHUH I OOMICCTBA M TOCYAAPCTBA. TakWe BHIBI YCTIOBCUCCKOM ACH-
TEJIFHOCTH TPEOYIOT 0COO0TO BHHMAHHA CO CTOPOHBI TOCYAAPCTBA, MOBBIIICH-
HOH 3ammuThl. B TO ke BpeMst 00MIeCTBO — BEChbMa YCTOWYMBASI CHCTEMA, OTHO-
IICHAS JIOACH B KOTOPOH PCTYNHPYIOTCS PAa3HOOOPA3HBIMH COIHATHHBIMH
HOPpMAaMH. Ecmm Takme OTHOIICHHUA HaXo4ATCAa B COOTBCTCTBYIOIICM MOPIOKE,
MPOUCXOJUT MX CAMOPETYIHPOBAHHE, TO HE CICAYeT BKIIOHUATh UX B c(epy
JCHCTBHS 3aKOHOJATCILCTBA.

Taxum 00pa3oM, MPABOBEIC HOPMBI TOJDKHBI COOTBETCTBOBATh 3KOHOMH-
YCCKAM, IMOTUTHUCCKHUM, HOPHIWYUCCKHM H APYIHM COLHAJIBHBIM 3aKOHOMCP-
HOCTAM, HC BTOPIAaThCA B 001aCTh ABTOHOMHOM CBO60£[I>I JJMYHOCTH H TCM Ca-
MBIM CIIOCOOCTBOBATH IPOTPECCHBHOMY PA3BUTHIO OOIIECTBA, HAMOOIEE IMOJI-
HOMY YZOBJCTBOPEHHIO IOTPEOHOCTEH M HHTEPECOB JIIIHOCTH.

MMPUHUMII NPE3YMIIIUU HEBUHOBHOCTH
A. A. Jlewjenko, bBesnopycckull 2ocydapcmeeHHbIl yHUgepcumem

[NonokeHus, TAPAHTHPYIOIIHIE HUCIIOJHCHUE TTPE3YMIIIHH HEBUHOBHOCTH,
BCTPEUAROTCS VK€ B OMOJICHCKHUX TEKCTaX M B padoTax APCBHEPUMCKHX IOPH-
croB. Tposa mmcan FOmmycy ®ponronycy: «Bo BCEX Caydasx COMHCHHSA
JIOJDKHA TIPUMEHSITHCS CaMast MATKas (MIJIOCEPIHAS) KOHCTPYKIHS (PAKTOBY.

B pesymprare aHammM3a m COMOCTABICHHS MOHUMAHUS MPE3YMITIUA B pa-
60Tax IOPHCTOB MOXKHO JaTh CICAYIOIIEE ONMpeAciIcHUe 3Toro moHsITms. [Ipe-
3YMIILIMA — 3TO 3aKPEIUICHHOE B 3AKOHOJATEIBCTBE MPEANOIOKECHUE O CYIIE-
CTBOBAHUH OIIPEICICHHOTO IOPUAMICCKOTO (JaKTa, OCHOBAHHOE HA CYIIECTBO-
BaHHUHM JPYTOTO FOPUINICCKOTO ()aKTa, YCTAHOBICHHOE C IEIbI0 OXPAaHbI 0CO00
BAKHBIX OOIICCTBCHHBIX OTHOLICHUHM M JCHCTBYIOIIEE A0 TEX IOpP, IOKA HE
OyzneT OIpOBEPTHYTO B YCTAHOBICHHOM TOpsiAKE. [Ipe3yMmuns HEBHHOBHOCTH
3akpericHa B CT. 26 Koncrurymmn Pecrybnuku bemapycs.

BaxHbIM BOTIPOCOM TPH M3YUCHHH HMPHUHIUIA MPE3YMINIHMA HEBHHOBHO-
CTH SIBJSIETCS COOTHOIICHHUE MOHATHH «IPABOBAs MPE3YMIIHID» U KIIPABOBOH
npuHIU». [IpaBoBOH MPUHIMI — 3T0 OCHOBHOS TOJIOKEHHE, 3aKPEILICHHOE
FOPHIMYCCKAMH HOPMAMH, BBIPAKAIOIIEE CYNIHOCTh M HA3HAUCHHE IIPABa H
onpenemsoniee (PyHIaMEHT IPaBOBOrO PEryIHPOBAHUL
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Moskuo BBIACTIUTH CICAYIOIIHUC OCHOBHbIE paA3IuUdUs M@chay SMmuUMu Ka-
mezopuamy: MPE3YMIIIHS MOKET OBITh ONPOBEPTHYTA, B TO BPeMs KaK IPHH-
IIUIT TIPaBa — SIBJICHHUE (DYHAAMECHTAIBHOE, CO3AOIICE OCHOBY AJISI IIPABOBOH
cucrembl. CTeneHs BCPOATHOCTH NMPHUHIUIIA IMTOCTOAHHA, a4 CTCTICHB BEPOATHO-
CTU MPE3YMIILHUH MOKET BAPbHPOBATHCS OT BBICOKOM 10 HU3KOU. [IpHHLMITBI
mpaBa (POPMYIHPYIOTCH B HAHOOICEC OOIICM BHIAC, MPSIYMITIIHH JKE PAaCCUHTA-
HBI HA KOHKPETHYIO CHTYALMIO W TPEACTABILIOT COOOH IMPEIATHCAHUS MCHEE
obmero xapakrepa. HOpMBI-IPHHIUITEI X HOPMBI-PE3YMIIHA PA3THIAIOTCS
TIO JIOTHHYECKOH CTPYKTYpE, NEPBBIE COCTOAT M3 ABYX JJIEMCHTOB (THIIOTE3A H
JUCHO3ULMSA), BTOPBIC — U3 TpeX (TMIOTE3a, JUCHO3ULMS, KOHTPIPE3YMIILIHS).
PeampHOC CcoaepkaHHC HOPM-IPHHIINITOB JOKHO OBITh CTAOMJIBHBIM H H3MC-
HATHCS TOJIBKO BMECTE C W3MECHCHHEM THIA M (opmbl rocynapcrsa. Hopmbl-
TIPE3yMIIMHU O0JIee THHAMHYHBL. JTO CBA3AaHO C TEM, UTO 3aYaCTYIO IPE3YMII-
A TOJIYIAT MPABOBOC 3AKPCIIIICHUC B MOJTUTHICCKUX HEIAX H UMCHOT CBOCH
OCHOBHOH 3a1a4eH 3aIUTy HHTEPECOB OIIPEACTICHHBIX CIIOCB HACCICHILL.

Takum 00pazoM, MOHATHA «IPABOBAS MPE3YMIMINSD U «IPABOBOH IPHH-
OUI» HE ABIFOTCH TOKACCTBCHHBIMH. OTHAKO B HAYYHOM TUTEPATYPE YACTO
BCTPECIACTCA BBIPAKCHUC «MPHHIWUIT NPC3YMIIAH HCBUHOBHOCTHY. Anamus
HOpPMBI CT. 26 KOHCTHTYLIMH MOKA3BIBAET, YTO KAK IO CBOCH JTOTHYECKOH
CTPYKTYpE, TAK H N0 CBOCH CYIIHOCTH U OTJIMYHUTCIBHBIM NMPH3HAKAM IIpeE-
3YMIIHA (BO3MOYKHOCTh OHNPOBEPIKCHHSA, CTEICHD BEPOATHOCTH) 3TO MOTIOMKE-
HHUC SBISICTCS MPaBoBOH mpesymmued. OJHAKO CICAYET TAKKE OTMETUTH €¢
HCTHIIHYHOCTH, OCOOYI0 CTAOMIBHOCTB, MCXKOTPACIACBOM xapakrtep, (pyHaa-
MCHTAITBHOCTh. Takue OCOOCHHOCTH OOBACHAIOT, MOYCMY TOJIOKCHHC, HECO-
MHEHHO, ABJLIIOMICECS MPABOBOM MPE3YMIILMECH, TAKKE HA3BIBAKOT MPHHIUIIOM.

[Tpu3Hanwe (HPyHAAMEHTAIFHOTO XapaKTepa 3TOH MPE3YMITIUH IIPHBEIIO K
€C 3aKPCIUICHHUIO HAPAAY C APYTUMH NPHHIMIAMH B TaBC 2 «3a1ayun U MpHH-
UMbl YTOJIOBHOTO IMPOLIECCA» H TJIABC 2 ((332[3‘11/[ W NPUHOHUIBI aAMHUHHACTPA-
THBHOTO MPOLECCa» B YTOIOBHO-NIPOICCCYATbHOM Koackce PecmyOmmkm bBe-
napycs u [IpomeccyarsHO-HCIIOHATSIFHOM Koackce PecmyOnmku benapych
00 aMHHHUCTPATHBHBIX MPABOHAPYIICHUIX COOTBETCTBEHHO.

Takum 00pazoM, Npe3yMIIIHI HEBHHOBHOCTH, SIBJUTFOLIASCS H IO JIOTHYC-
CKOH CTPYKTYpPE, W IO CBOCH CYIIHOCTH HMPaBOBOH Mpe3yMIIMEH, Omaromaps
(D)YHIAMECHTANPHOMY XapakTepy H OCOOOH 3HAYMMOCTH BO3BBIIACTCS 10
NPUHIKAIIOB NPaBA.

KOHUENULHWA IMPAB YEJIOBEKA B YYEHHUH
PUMCKO-KATOJIMYECKOHN LEPKBH
/l. B. Kanmiok, Besopycckuli 2ocydapcmeeHHbili yHUgepcumem

[loHATHE W CYIIHOCTb MPAB YEIOBEKA ABILAIOTCA MPEIMETOM MHOTOYHC-
JCHHBIX JUCKYCCHI, OTHAKO CHTYAlUs C COOMFOACHICM TAKHX TPAB, 4 YACTO ¥ C
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