IIPEAE/IBI IPABOBOT'O PET'YJIMPOBAHUA:
TEOPETHYECKHWHU AHAJIU3

H. A. 'puwiaHosa, Besaopycckutl 2ocydapcmeeHHbll yHUgepcumem

[IpaBoBOC peryMpOBaHAC MPHU3BAHO YIOPAIOUHBATH OOIICCTBCHHBIC OT-
HOIICHMS, 00ECIICYNBATh PEATH3ANNIO IO3UTHBHBIX HHTEPECOB HX CYOBEKTOB.
Ho He BCe B 00IECTBEHHBIX OTHOMICHHUSX YPEIYIHPOBAHO IPaBoM. BozHukaer
BOIIPOC O PA3TPAHMYCHUH IPABOBOTO M HEIPABOBOTO, O BBIACICHUM TOH 00-
JACTH COLHANBHOTO IPOCTPAHCTBA, B KOTOPOW IMPABO CIIOCOOHO OKA3hIBATH
MPOTPECCHBHOE BO3JCHCTBHE HAa OOIIECTBEHHYIO KH3Hb, NMOCKOJBKY TC HIIH
HHBIC B3aUMOJCHCTBYS JFOCH TPEOYIOT HE IPABOBBIX, A HHBIX CPEJCTB COLH-
ATBHOM PETYILIIUHN (HOPMBI MOPAJIH, PSITUTHH, 00bMas | T. 1.). [Ipeaensr mpa-
BOBOTO PETYJIMPOBAHUS — TPAHHUIBI BIACTHO-BOJCBOTO BO3ICHCTBHS TOCYAAp-
CTBA B JIMIIC €T0 OPTAHOB HA OONICCTBCHHBIC OTHOIICHMS, MTOBEACHHE HYCIIOBE-
Ka. BBIIesmoT BEpXHIOI M HIDKHIOIO TPAHMIYY HPEIEIOB MPABOBOTO PETYIIH-
poBaHws. BepxHiAM rpaHmIid MPEAONAracT HEOOXOAMMOCTh YUUTHIBATE CaMy
BO3MO)KHOCTh TOCYJApPCTBEHHOTO BMEIIATEIHCTBA B OOINECTBEHHBIC OTHOMIC-
HUSL, IEICHATIPABICHHOTO CO3HATEIBHO-BOJICBOTO BO3/ICHCTBHUS HA HAX CO CTO-
POHBI OTACITHHOTO WHAMBHIA, 00mEecTBa W rocymapcrea. Tak, CyIIecTBYIOT
3aKOHBI TIPUPOIBI, KOTOPBIE TOCYJAPCTBO U OOIIECTBO HE MOTYT H3MCHUTD, UTO
HCKIIIOYACT, COOTBETCTBECHHO, IPABOBOC PETyIMPOBAHHE. | paHHIIA BO3MOXKHO-
TO ONPEACILIETCS TAKKEC M 3aKOHOMEPHOCTSIMH COLHABHO-3KOHOMHYECKOTO
pazButus. MokHO ynomsaHyTh Heyaausbele mombiTki CCCP B moctpoeHum
COIMAJII3MA, MUHYS KalUTaIn3M, 0e3 SKOHOMHICCKHX IPEANOCHUIOK B PEIIe-
HUU 3TOi 3a7a4u. UCKYCCTBEHHOE PEryIHUPOBAHUE LICH U IJIAHUPOBAHUE NPO-
H3BOJCTBA HCKIIOYHTEILHO TOCYJAPCTBOM 0O€3 yUeTa ICHCTBHS PEAlbHBIX
SKOHOMHYECKHX 3aKOHOB NMPUBOAWT K CICAYIOIIMM HETATHBHBIM MOCICICTBH-
SIM B 3KOHOMHKE. M30BITOK HEHY)KHOW HMPOAYKIMH M ACHHUIIUT HEOOXOIUMOH,
SKOHOMHYECKAA OC30TBETCTBEHHOCTD IIPEANPHSITHI, KOPPYIIHSA B SKOHOMHUKE.
Bonpoc cooTHOMIEHHS CIIPOCca M MPEATOXKEHUS, IEHOOOPA30BAHUS U PSA IPY-
THX JOJDKCH PEINAThCA IPH ITOMOINM H3YUCHHSI OOINCCTBCHHOH IPAKTHKH B
SKOHOMHKE IYTEM METOAOB IPABOBOTO IKCIIEPUMEHTA, FOPUIAUUCCKON W HHOH
SKCTIEPTU3BI MPABOBOTO AKTA, 4 TAKKE COMUOIOTHUECKHX METOAO0B MO3HAHMS B
BHJC OTPOCa, HAOMoACHNA. Brusane HAa ONMpPEACICHUE TPAHUIIBI BO3MOKHOTO
OKAa3BIBACT M JyXOBHASA KYJIbTYPa B OOINECTBE: OT YPOBHA IIPABOBOH, MOJIHTH-
YECKOH, HPABCTBEHHOM KYJIbTYPbI OyIET 3aBUCETh MPHHATHE HIIH OTTOPKCHHC
00IIECTBOM TEX WIIM MHBIX 3AKOHOB U IPYTHX HOPMATHUBHBIX MPABOBBIX AKTOB.
B xo3siictBeHHOH c()epe TpaHHIBI BO3MOKHOTO TPABOBOTO PCTYIHPOBAHHUI
TIPEIOTIPEACICHBI SKOHOMHUYECKIM MPABOCO3HAHUEM TPAKAAH, (POPMHUPYEMBIM
B HAIIMOHAJLHON COBPEMECHHOH MPAKTHKE, HATIPUMED, TIPH MTOMOIIH ITPH3HIBOB
«Kynnaitne Oenapyckae!», pa3MeImaeMbIX Ha MOJIKAX OTCUCCTBCHHBIX TOBAPOB
noTpeOaeHUs. BepXHsst TpaHUna ONMPEACTISIETCS TAKXKE B €CTCCTBCHHBIMHE TIPa-
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BAMU 4eI0BEKa. ['0CyIapcTBO, ¢ OJHOM CTOPOHBI, HE JO/DKHO OIPAHUYMBATH
TCX CCTCCTBCHHBIX IPAB U CBO60£[ YCITOBCKA, KOTOPBIC MOTYT OBITh OCyHICCTB-
JICHBI B KOHKPETHBIX HCTOPHYCCKUX M yCioBusaxX. C Opyroil CTOpOHBI, HET He-
00XOJMMOCTH 3aKPEIULITh TAKHE NPaBa W CBOOOABI, KOTOPBIC IPEBBIIIAIOT
I[OCTI/IFHYTBIfI YPOBCHb 3KOHOMHYICCKOTO W KYJBTYPHOIO PA3BUTHA. TaK, B
Koncturynuun CCCP 1977 roma mpaBo Ha KIIHINS, HA OXPAHY 3A0POBBS, HA
OTABIX W HEKOTOPbIC APYTHE MPaBa OBLIH 3aKpEIUICHbI ()OPMAIBHO, HO (haKTH-
YECKH HE PEATU30BBIBATHMCh. HIDKHAA IpaHUIA MPAaBOBOTO PETYIHPOBAHUA
(TpaHHIA HCOOXOIUMOTO) OTPAXKACT BAKHOCTH TCX HIIH HHBIX OOIICCTBCHHBIX
OTHOIICHHUH I OOMICCTBA M TOCYAAPCTBA. TakWe BHIBI YCTIOBCUCCKOM ACH-
TEJIFHOCTH TPEOYIOT 0COO0TO BHHMAHHA CO CTOPOHBI TOCYAAPCTBA, MOBBIIICH-
HOH 3ammuThl. B TO ke BpeMst 00MIeCTBO — BEChbMa YCTOWYMBASI CHCTEMA, OTHO-
IICHAS JIOACH B KOTOPOH PCTYNHPYIOTCS PAa3HOOOPA3HBIMH COIHATHHBIMH
HOPpMAaMH. Ecmm Takme OTHOIICHHUA HaXo4ATCAa B COOTBCTCTBYIOIICM MOPIOKE,
MPOUCXOJUT MX CAMOPETYIHPOBAHHE, TO HE CICAYeT BKIIOHUATh UX B c(epy
JCHCTBHS 3aKOHOJATCILCTBA.

Taxum 00pa3oM, MPABOBEIC HOPMBI TOJDKHBI COOTBETCTBOBATh 3KOHOMH-
YCCKAM, IMOTUTHUCCKHUM, HOPHIWYUCCKHM H APYIHM COLHAJIBHBIM 3aKOHOMCP-
HOCTAM, HC BTOPIAaThCA B 001aCTh ABTOHOMHOM CBO60£[I>I JJMYHOCTH H TCM Ca-
MBIM CIIOCOOCTBOBATH IPOTPECCHBHOMY PA3BUTHIO OOIIECTBA, HAMOOIEE IMOJI-
HOMY YZOBJCTBOPEHHIO IOTPEOHOCTEH M HHTEPECOB JIIIHOCTH.

MMPUHUMII NPE3YMIIIUU HEBUHOBHOCTH
A. A. Jlewjenko, bBesnopycckull 2ocydapcmeeHHbIl yHUgepcumem

[NonokeHus, TAPAHTHPYIOIIHIE HUCIIOJHCHUE TTPE3YMIIIHH HEBUHOBHOCTH,
BCTPEUAROTCS VK€ B OMOJICHCKHUX TEKCTaX M B padoTax APCBHEPUMCKHX IOPH-
croB. Tposa mmcan FOmmycy ®ponronycy: «Bo BCEX Caydasx COMHCHHSA
JIOJDKHA TIPUMEHSITHCS CaMast MATKas (MIJIOCEPIHAS) KOHCTPYKIHS (PAKTOBY.

B pesymprare aHammM3a m COMOCTABICHHS MOHUMAHUS MPE3YMITIUA B pa-
60Tax IOPHCTOB MOXKHO JaTh CICAYIOIIEE ONMpeAciIcHUe 3Toro moHsITms. [Ipe-
3YMIILIMA — 3TO 3aKPEIUICHHOE B 3AKOHOJATEIBCTBE MPEANOIOKECHUE O CYIIE-
CTBOBAHUH OIIPEICICHHOTO IOPUAMICCKOTO (JaKTa, OCHOBAHHOE HA CYIIECTBO-
BaHHUHM JPYTOTO FOPUINICCKOTO ()aKTa, YCTAHOBICHHOE C IEIbI0 OXPAaHbI 0CO00
BAKHBIX OOIICCTBCHHBIX OTHOLICHUHM M JCHCTBYIOIIEE A0 TEX IOpP, IOKA HE
OyzneT OIpOBEPTHYTO B YCTAHOBICHHOM TOpsiAKE. [Ipe3yMmuns HEBHHOBHOCTH
3akpericHa B CT. 26 Koncrurymmn Pecrybnuku bemapycs.

BaxHbIM BOTIPOCOM TPH M3YUCHHH HMPHUHIUIA MPE3YMINIHMA HEBHHOBHO-
CTH SIBJSIETCS COOTHOIICHHUE MOHATHH «IPABOBAs MPE3YMIIHID» U KIIPABOBOH
npuHIU». [IpaBoBOH MPUHIMI — 3T0 OCHOBHOS TOJIOKEHHE, 3aKPEILICHHOE
FOPHIMYCCKAMH HOPMAMH, BBIPAKAIOIIEE CYNIHOCTh M HA3HAUCHHE IIPABa H
onpenemsoniee (PyHIaMEHT IPaBOBOrO PEryIHPOBAHUL
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