B Poccuiickoit ®@eaepanui BHOBb BOZHHK BOIPOC O BOCCO3JAHUM CyJAA MPH-
csoxHBIX. 3ak0H PO ot 16 mrona 1993 r. momomaun YIIK PCOCP paszmemom X
«IIpom3BOACTBO B CyJe MPHCHKHBIX», IOCC YETO HAYAIOCH MO3TAIHOC BBE-
JICHHE 3TOT0 CYJA. 3aKOHOM JOIYIIEHO YYACTHE MPUCSIKHBIX IO JEIaM O IIpe-
CTYIUICHHSIX IOBBIICHHOW OOIMECTBEHHOW omacHocTH. [IpucsokHBIE 3acenaTe-
T B PEIICHHUH TIABHOTO BOIIPOCA TPABOCYIMS 10 YTOJIOBHOMY NNy JCHCTBY-
FOT HE3ABUCHMO OT IPOQECCHOHAIBHBIX CYI0B. [IpHCSHKHBIC TOAOUPAIOTCS 1O
CIHCKAM, COCTABJIIEMBIM aIMHUHHCTPANINCH W3 JIUL, MOCTOSHHO MPOKUBAFOIIHX
B paioHaxX u ropozax cyorekra ®eaepaumu. Bo3pacTHON LEH3 AMS MPHCIK-
HOTO 3acenarermst — 25 ner. OCHOBOM U1 COCTABICHHUS CITHCKOB MPHUCSKHBIX
3acemaTenci SIBISFOTCS CIUCKH M30MpaTeNcii uianM yUaCTHUKOB pedepeHIyMa.
3aKOH NMPEAYCMATPHUBACT PS YCIOBHH, IPH KOTOPBIX TPAXKIAHE MOTYT OBITh
HCKJIFOUCHBI M3 CIUCKA MPHCOKHBIX 3acenatenci. Hampumep, MpUCSHKHBIM He
MOKET OBITh BOCHHOCTY>KAIIUH, Tuua crapme 70 ner, Hemble, rayxue u T. 4. K
HCTIOTHCHUIO 00S3aHHOCTEH MPHUCHKHOTO 3aCEAATENS TPAKIAHE MPH3BIBAIOTCS
OJHMH pa3 B roxy Ha 10 aHEH WM HA BPEMs 10 3aBEPIICHUS Pa3OMPATEIbCTBA
mena. Bo3HarpaskacHHE BBIOACTCH TOCYAAPCTBOM W3 Oromkera PO B pasmepe
TIOJIOBMHBI TODKHOCTHOTO OKJIAJa CyAbHM, HO HE MEHEE CpeJHEro 3apadoTka
TIPUCSDKHOTO 3aceIaTeirl. EMy BO3ZMEIIArOTCS B TPAHCIIOPTHBIC PACXOIBI.

A. ®. Konu B 1895 r. muca, 4T0 «CyI NPHCKHBIX €CTh CYA KU3HCHHBIM,
AMEIONMH 00NarOpaXKWBAKOICEe BIMSHUC HA HAJ30PHYI0 HPABCTBCHHOCTD,
CIIy)KaIui TPOBOJHUKOM HAPOJHOTO IPABOCOZHAHM». JTa OLCHKA CyAa
MPUCSKHBIX HE yTpaTHiaa cBoero 3HaucHud u B XXI B. Ha Ham B3rmag, cya
TIPUCSDKHBIX KAk (popMa HEMOCPEACTBEHHOTO YYACTHS HApona B CyJAcOHOM
TPOLIECCE MOKET OBITh BBEICH U B HAIICH CTPAHE.

O NIPOLECCAX B I[IPABE

E. H. Kpasyoasa, besopycckuill 2ocydapcmeeHHbll yHUgepcumem

DCHOMEH «IPOIECCYANbHOE MPABO» IIEPBOHAYAIBHO CICAYCT AHAIHM3H-
POBaTh HA OCHOBC KATCTOPHH «IPABOBAsA MPOLCAYPA» H KHOPHIMUCCKHHA TPO-
meco». B. H. TIporacoB mox mpoueaypoit MOHAMACT OOIMECOUHANBHOC SBIIC-
HHE, TPEICTABILIOIIEE COOOH CHCTEMy, KOTOpAs: a) OPHCHTHPOBAHA HA JT0C-
TH)KCHHE KOHKPETHOTO COIMMABHOTO PE3yabTara; 0) COCTOUT H3 IOCIEA0BA-
TCIPHO CMCHAIOIINX APYT APyra aKTOB MOBCACHHUA W KAK ACATCIBHOCTh BHYT-
PCHHE CTPYKTYPHPOBAHA LECICCOOOPA3HBIMH OOIICCTBCHHBIME OTHOIICHUSIMH,
B) 0071aJaCT MOJEIBIO CBOCTO PA3BHTHIA, IPECABAPUTEIFHO YCTAHOBICHHON HA
HOPMATHBHOM HJIH HHAWBHIYAIbHOM YPOBHE, T) HEPAPXHHYCCKH MOCTPOCHA,
) IOCTOTHHO HAXOOWTCSA B JHHAMHKC, PA3BUTHH, ) HMCCT CIIy)KCOHBIH Xa-
pakTep: BBICTYIACT CPEACTBOM PpEalM3aldH OCHOBHOTO, TIABHOTO IIA HEE
o0mecTBCHHOTO OTHOMICHHUS. [IpaBoBas (rOpHAMUICCKAT) MpOoUCAypa 00IamacT
BCCMH MPH3HAKAMH COMUANBGHOH MPOICAYPHI, ¢¢ CICIM(HKA B TOM, ITO OHA
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JICHCTBYET B IPABOBOM IIOJIC, YPETYIHPOBAHA MPABOBBIMH HOPMAMH, CTPYKTY-
PHUPOBaHA MPABOBBIMH OTHOILICHWAMH, HATPABJICHA HA JOCTHKCHUEC MMPABOBOT'0
pe3yabTara u T. . K onpeaeneHuio rpaHuir mpaBoBoOi MPOLEIYPhL, €€ MECTa U
pONH B MPABOBOM MEXAaHH3ME, COOTHONICHHS C FOPUANYECKUM IIPOIECCOM H
MAaTEPHAILHOH TUIOCKOCTHEO MPABa MOKHO MOJOUTH C PA3IUMHBIX TOUCK 3PCHUSL
IOpuamaeckuit mpomecc — 3TO YPEryJIHPOBAHHBIN ITPOLIECCYATbHBIMHA
HOpMaMHU MOPAAOK ACATCIBHOCTH KOMIICTCHTHBIX TOCYAAPCTBCHHBIX OPIrdHOB,
COCTO}IIJ.[I/Iﬁ B MOATOTOBKE, MPUHATHH U JOKYMCHTAJIbHOM 3aKPCIUICHUA KOpHUIN-
YECKUX PEIICHHH OOIIEro MM HHANBHIYAIBHOTO Xapakrepa. Ciie10BaTeIbHO,
KaTCTOPHHU «IOPHAMICCKAS MPOLEAYPa» M KIOPUIMICCKHH MPOLECC) SBILFOTCS
HCCHHOHHMHYHBIMH, OHH HMCIOT PA3IHIHBIH 00BCM, MPOICIYPHAS H MPOLCC-
cyambHAg (POPMBI 00TAAAF0T COOCTBCHHBIM MPABOBBIM COACPKAHHCM, KOTOPOC
HAXOoAUT CBOC BBIPAKCHHUC B KOHKPCTHBIX HOPHAWYUCCKUX MPCATTHUCAHMIAX. To-
BOPA O MPOLCCCYATFHOM MPABE HENB3S OOOHTH BHUMAHHCM MHOTO3HAYHBIH
TEpMHUH «TpoueccyambHas (opmay. Tak, no mucHmto I1. ®@. Enncetikuna, Ha-
SHAYCHUEC MPOUCCCYATbHBIX HOPM COCTOUT B TOM, 9TOOBI YCTAHOBUTH MOPAOOK
3aMUTHl CYOBEKTHBHOTO TPAaBa M OXPAHIEMOTO 3aKOHOM HHTEpeca, T. €. CO3-
JIaTh, YPETyIUPOBATh MPOLECCYATbHYIO (POPMY OCYIICCTBICHHS 3TOTO IPaBa U
nHTepeca. P. MepuHr Ha3pBax ()OPMBI «IIKOJIOKO MOPSAKA W JUCHHUIUIHHBD) H
«BparoM Mpom3Boiay. [Ipm 3TOM HEOOXOAMMOCTH TOUHBIX (POPM HE JOJDKHA
OBITh MPCYBEITMYABACMA, TAK KaK HHAYC 3JI0YHOTpeOnCHIE (hOPMATH3MOM MO-
JKET TIPHBECTH K HEOOECIICUCHHOCTH HHTEPECOB W MEVICHHOCTH IIPOM3BO/ICTBA.
Jlonroe BpeMs B MPAaBOBOH HAYKE aKLECHT HA MPOLECCYaTbHBIC ACTIEKTHI PaBa
JICTIAJICSI TONBKO B OTHOIICHUH YTOJIOBHOTO MPOLECCYATbHOTO U TPAXKIAHCKOTO
TporeccyaabHOro mpapa. OZHAKO Pa3BUTHE B IOCICTHEE BPEMS «IPOLIECCY-
aTbHOTO HOPMOTBOPUECTBA» CBHACTEILCTBYET 00 OCOZHAHUH POJIH IPOLIECCY-
aNbHBIX HOPM B JKH3HH COBPEMEHHOTO oOmecTBa. MHTEpec kK mporeccyaib-
HBIM aCIICKTaM MPaBa OTPAXKAETCs, B YACTHOCTH, B pa3pabOTKEe W HOPMATHB-
HOM 3aKpEIUICHHH aIMUHHCTPATHBHBIX MPOLEAYP, B 3AKOHOJATCIFHOM 3aKpe-
TJICHUHA AJIBTCPHATUBHBIX croco0oB PaspCIICHIA XO3AMCTBCHHBIX CIIOPOB.

«JUCKPETHOCTb» KAK OPUJAWUYECKAS] KATEIrOPUA
I1. /. HeaHeHKoO, H0xcHo-Ypaasckull 2ocydapcmeeH bl yHUgepcumem

B Hayke Teopmu TocyJapcTBa W MpaBa CyMECTBYET JOCTATOYHO OOIBINOS
KOIIMMECTBO TCPMUHOB, 3aMMCTBOBAHHBIX M3 MHBIX 00JIACTEH 3HAHHH, K KOTO-
PBIM OTHOCHTCS W «IHCKPETHOCTB», TCPMHH, (PUTYPUPYIOIMH B HAYIHBIX
TpyAax, HO A0COFOTHO HE Pa3paOOTAHHBIA. BCTpewaroTCs AAHHBIC TOHATHS
mume B gucceprammu M. A. ViBanHWKOBa, B TOCOOMH Kypca JICKITHHA
A. A Usanosa uw B. Il Heanosa, v /. B. lllcpbuka u MempkoM B padoTe
A. A. JIrixoBa (co cceuikoii HA M. A. BanHmKOBa). TepMHH «IUCKPETHOCTEH)
00paz0BaH OT JATHHCKOTO «discretusy (pa3leICHHBIN, IPEPBIBUCTSIN), TPAIH-
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