TEJIEHEIM COBETOM), TO B I'OJIOCOBEHMH II0 BOIPOCY 3aKITIOYEHHA TaKo# CHENKH
NPHHHUMAIOT y4acTHe TOJBKO HE3aBHCUMBIe mupexropa. Hapymenue ycraHoB-
T€HHOTO 3aKOHOM IOpAJKa MPHHATHSA DelIeHM# JaeT BO3MOXHOCTH OCHOPHTB
CIENKy B CyneOHOM NOpsIKe.

3. BaxHoli TeHAeHNWe# pasBHTHA 3aKOHOZATENBCTBA O XO3AHCTBEHHEBIX
ob1ecTBax ABNAETCA AeTalbHOE PEryNHpOBaHME NoOpsAKa o0pa3oBaHUs M ges-
TEJIBHOCTH OPTaHOB YIpaBieHUd B KOHTPOIBHEIX OpraHos odluecrsa. B yactro-
CTH, CT. 58 3aKOHa BCECTOPOHHE peryJiHpyeT NPpHHATHE o01mmM cobpaHueM yda-
CTHHKOB OOILECTBA MM COBETOM JIUPEKTOPOB (HaOIIOAATENLHBIM COBETOM) pe-
INeHHH MO KpYNHBIM clenxaM obmectsa. CoBeplleHue KPYHMHOMN CAENKH ¢ Ha-
pyleHHeM TpeGOBaHMIA 3aKOHA K NPHHATHIO PELICHH 110 Hel AAeT BO3MOX-
HOCTB OCTIOPUTB TaKylo CACIKY B CyIAeOHOM IOpsifKe.

O HekoTOpBIX MpoGIeMax HCC/I€A0BAHHS NMPABOBLIX CHCTEM COBPEMEHHOCTH
Kaaunana J.A., Kozuk AJL., MUTCO

1. Tlps noOAroTOBKE 3aKOHOAATENBHBIX pethOpM TIONH H3JpERIE 3HAKOMHU-
JIACh C NPABOBBIM OIEITOM COCENHHX HapoxoB, Ho jumb B XIX-XX BB. cranu
BO3HHKATh 0OOIIeCTBA M CO3BIBATHCA KOHIPEccH! CpaBHHUTENBHOIO IIPaBOBEXE-
HuA. «CpaBHUTENBHOE [IPaBOBEACHHE» ObUIO NPU3HAHO HAYKOH U OBUIO BBEIEHO
B KauecTBe MpeNoNaBaHHi ONHOMMEHHOH yueOHOH muCUMIIINHBEL «CpaBHH-
TelpHOE TpaBoBefeHue» (Hanee coxpaieHo CII) M3ydaercs B IOPHIMHUECKHX
BY3axX pasfiMYHBIX CTpaH, B TOM 4Hcle H B Pecy6nuxe Benapycs. OnHako B co-
otsercraun ¢ I'occranpaprom Pecriybmuku benapycs 9ta yye6GHas qucnumniuia
HbIHe Ha3pBaeTCs «IIpaBoBbie CHCTEMBI 3apyOeKHBIX CTpaH» (Janee COKpalleHo
T1C3C).

Tunosoii nporpamme: o I[IC3C B Pecny6ruke benapych Her. B 6a3oBbix
XKe IporpamMmax, pa3pabOTaHHBIX B IODHAWYECKMX By3aX, BHHMaHHE aKUCHTH-
pyeTcs THaBHBIM 00pa3oM Ha H3ydyeHHe HcTOdHMKOB mpasa. Ho torma 6b1 cie-
JIOBANO Ha3BaTh yueOHY!0 JUCLHILUIMHY HHaye, HanpuMmep, «CUcTeMB] paBa 3a-
pybexusIx cTpam», n160 «ICTOUHHKH npaBa B PaBOBHIX CHCTeMax 3apyGex-
HBIX CTpaH».

2. B ToccTaHgapTe Ha Hall B3IJIA[, Ha3BaHHe IPEeAMETa ONpeIeeHO Bep-
Ho. Onnako creayer yrouruTs nousatas CIT u TIC3C: ToxIeCTBEHHBI TH OHH
WK e pasHble. Ha Ham Barman, mepBoe NMoHATHE Gojee LIMPOKOE, OXBAThI-
Baiomiee Bce ydueOHBle MMCLUINMHBI CPaBHHTENBHO-TIPABOBOTO XapakTepa
(cpaBHHTeNBEHOE KOHCTHTYIMOHHOE MpaBoO, CPaBHHUTENbHO-aIMHHHCTPAaTHBHOC
[paBo, CPABHUTENLHO-TPYAOBOE IIPABO, CPABHMTENHHO-CEMENHHOE NPaBo M T.K.,
Bkmoyasd IIC3C). O6bexkToM H3ydeHus, HCCNETOBAHMS BCEX STHX IUCHMILIMH
SBIISIETCH IPABOBbIE CHCTEMBI MUPA, HO IPEIMETHI XKe ~ PasHbIe,
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3. Jlo cHx Hop Ha He YTUXAET CIOP OTHOCHUTEIBHO TOTo, ABseTcs i [TC3C
Haykoil. Hemenxnii ysensiit K. Ocaxse otMerun Tpu Touku 3penus: 1) ITIC — we
Hayka, a MeToJ 6€3 CaMOCTOSTENILHOTO NMpeJiMeTa; 2) 3TO YHCTast HayKa C CaMo-
CTOATENBHBIM NPEAMETOM; 3) BCTIOMoTaTebHas y4yeGHas JUCHUIUIHHA B paMKax
ofmedl TeopuH rocyAapcTBa M IpaBa (TE€OpHS CPAaBHHTENBHOTO METONa KaK
yacTh 06mel Teopun npaBa)l. Ha mam B3rnsj, BepHOi sBNgeTCA BTOpas TOYKa
3peHus. B MHpe CyNIEeCTBYIOT NIpaBOBBIE CHCTEMBI, OHM B3aMMOJAEHCTRYIOT,
BIMAIOT APYT Ha Jpyra, HIeT npouecc yHu$HKanmun npapa. CrefoBaTenbHo Ha-
JI0 3TH CHCTEMBI H3y4aTh, MCIIONB3Ys Bech apceHayi OOILEHAYYHEIX, YacTHO-
Hay4HbIX PHIOCO(CKHX IIPHEMOB, METOAOB TO3HAHHUS OKPYXAIOIIETO MUpPA, HC-
HOJIE3ysl HAKOIUICHHBIE JAaHHBIE MCTOPHKO-TIPABOBBIMH M JAPYIHMH IOpHIUde-
CKHMH HayKaMH.

4. B xaxo#t To Mepe, Ha Haml B3rLAA, MpaB A.X. Caunos, paccMaTpHBas
CII (CIT u IIC3C nio ero MHEHHIO O{HO ¥ TOXe) KaK OJHO U3 HanpasJieHuii 06-
meH TeopHH rocyAapcTBa H IpaBa Hapaay ¢ $HIocopue npasa, counonoriei
paBa, HHGOPMaIMOHHEIM IIPaBOM H T.4. .

5. Ho 9ro xe sanserca npemverom ITIC3C? Ipexae yeM OoTBETHTH Ha 3TOT BO-
1poc HeoOXOMKMO BRISICHHTE, YTO JKe CIEAyeT NOHUMATh MOJ KaTeropHeil «mpaso-
Bas cucteMa». Eme Patic aBua, ¢paniy3ckuii KoMnapaTHBHCT NOTIEPKABATL, UTO
He CleTyeT CMEILHBATh [OHSTUA «CHCTEMa paBa» W «paBOBas CHCTEMa» (fanee
coxp. CI1 u IIC). BonpImHCTBO NpaBoBeIOB PUIECPKUBAKOTCA ITOM TOUKH 3pCHHUA.
OnHako HEKOTOPHIE M3 HUX OTOXIECTBILIOT 3TH IOHATHA, HO TYT ke HMOJ4epKUBa-
10T 4TO Bee e 3T0 pasHoypoBHeBble noHsTus (C.I°. pobssko).

6. CIT — COBOKYIIHOCTb BHYTPEHHE B3aHMOCBS3aHHBIX IOPHIUYECKHX HOPM,
pasieneHHBIX Ha OTpaciyd ¥ HHCTHTYTHl [paBa, MEXAY KOTOPHIMH CYIIECTBYIOT
cBod cBs3it. Ho CIT — b Mogens 0XujiaeMoro IoBe/IeHUs! YIACTHHKOB 00IIeCT-
BeHHBIX oTHoneHuH. IIC — mpaBo B jelicTBHH, HMeeT CBOKO CTPYKTYpY, COCTAB,
aeMeHThl. ITO HHTETPUPOBaHHaA COBOKYITHOCTD NPABOBOH OpraHi3allvH, CyOheK-
TOB TIpaBa, IPABOOTHOLICHHIA, TPaBOBOH KYJIBTYPHI H ITPABOBOTO MOPSIKA.

7. Mpenmer TIC3C — HauGonee obune 3aKOHOMEPHOCTH (CBS3H) BO3HHK-
HOBEHHA, pa3BuTHa ¥ QyHKuHoHHpoBanus [1C3C.

8. Toccranpaprom Pecrrybauku Benapyces P Pb 02100.5.063-98 obpaime-
HO BHMMAHHe Ha H3y4eHHe He BceX MPaBoBBIX CHCTeM (MxX okoio 200), a TONBKO
«TIPaBOBEIX ceMeii» (POMaHO-TepMaHCKasi, aHTTIOCAKCOHCKAsA, MyCy/IbMaRCKas).
10 TEopeTHYECKH U IPAKTHYECKH orpaBiaHo. Ho He ckasaHo, ciexyer M cuu-
TaTh CKaHAWHABCKOE, JATHHOAMEPUKAHCKOE, SMOHCKoe, HHIYCCKOE TIpaBo Mpa-
BOBEIMHM CEMBSIMH HIIH [PAaBOM, NPHUMBIKAIOIMM K TPeM HAa3B3HHEIM CEMBSM.
OTO BbI3BIBAET COMHEHMA ¢ TOUKH 3PEHUS TEOPHH U NMPAKTHKH.

9. Heo6xomuMo HM3AaTh THIIOBYIO nporpammy mo npeamery IIC3C, koto-
poil o cux mop B peciy6iuke Hetr. B nmporpamme u I'occTanaapre npexycMor-
peTh cleqyronee:

' K. Ocaxpe CpasnuTesbHOE [PaBOBEEHHE B CXeMax. M., ¢. 18.
2 A.X. Cannos. CpaBHuTenbHOE MpaBopeneHne. Yuebmak - M., 2003, ¢. 95.
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onpedenump 4ETKO IOHATHE «IIPaBOBas CHCTEMa», «IIPABOBas CEMbSY;

BKNIONUMB TEMBI: COLTHAIHCTHYECKO-IIPABOBAsA CeMbsl; HyZAeHCKoe NpaBo
(mpesHee uapctBo Mynes u Mzpauns pacnamuce, Ho UIT npogomkaer passuBaTs-
€S M BIUATH Ha NPAaBO APYTHX CTpaH A0 CHX IOp, HbIHEe B3aHMOIEHCTBYET ¢ Ipa-
BoM rocyznapcrsa V3paiib, SBIIACH COCTABHO# YacThIO €10 CHCTEME! IIpaBa).

IIpaBaBoe paryasisasHe aprasisausbli i A3efinacni HaéMHubIX aTpaaay
y Boiicky Banikara xusicrsa Jlitoyckara § XV-XVI cr.

Kansana B.B., ®MA BJY ;

Ha npansary XV - nagatky XVI ctaropnssy poss, Kyl agsirpelBajii Ha-
&éMHubIS atpangel ¥ Bolicky Bsikara xuactea Jlitoyckara HAYXinpHa ma-
BANiuBanacs, a HanmpblkKaHusl XVI crarommss Ha&éMHbIS aTpansl Obun $ko ra-
noyHaii i Heax’eMHal YacTkail Bodcka J3ApiKaBhl, y afpo3HeHHi ax [Tacrmanitara
PymsHus, 6ad3gonbHackp AKora HAyXiibHa naHixkanacs. Haemuae Bolicka nac-
TyIoBa Mavajlo BEIKApHICTOYBalllla He TOJNBKI Maj 4ac BAA3eHHs BoiHaY, ane i
I HACEHHS BapTaBoBail 1 3aoragaif ciykOrl ¥ MipHBI Yac y 3aMKax i rapagax
BKJI. Takcama icHaBajll BEIaAKi IPHILATHEHHA HaEMHBIX JkayHepay Ja BBIKa-
HaHHA Namiusiickix GyHkub. 3HauHae NalIkIp3HHE BHIKAPHICTAHHA HagMHiKay
y BKJT npeiBano i Aa pasBiulsd npapaBbIx HOpMay, AKis poriaaMeHTaBall ix ap-
raizaupiro i g3eiinacip. Po3HBIA acrekTsl IaTail npabnemsl Obun YparynsBaHb!
¥ pasHacTalHEIX 3aKaHafaydybIX aKTax, sKif aApO3HiBadics ma cBaéil IOpPBIABII-
Hall Mousl. Ja rayJloyHEIX HapMaThIyHa-NpaBaBBIX aKTay, AKiA paryissali ap-
raizanslio i J3efiHaciy HaéMHara Bojicka Ha TaperTopsii BKJI MoxHa anHecHi:

- MICTHI TpHITIABEAHBIA, SKiMi BAMIKI KHA3b BblZABay NOYHEIM acobaMm Ui
TipaBsAf3eHHs BApOYHKY HaéMHEIX XKkayHepay 1 ¥ AKiX yTpbIMIiBatics ranoyHelq
YMOBHI anObIBaHHA BafickoBail Cly)XObl, CBaliro poly KaHTPaKT, y AKiM BAIKi
KHA36 mphiMay 3 afHaro 60Ky Ha cabe mIyHBIA abaBsA3Ki Na amiale maciyray
XayHepay, a 3 Apyrora 60Ky, acoba, sixas aTpeIMiliBaNa I9THI JICT, a Takcama 3a-
BepGaBanbla &0 kambartaHThbi, Opami Ha ciabe MH¥HBIA abaBsa3ki i akpacniBaii
yMOBHI anOBIBaHHA BajickoBail CITyXOBbI;

- TCTHI BSUTIKAra KHA34, ¥ SKiX YTPhIMIIBANICS M3YHbIA IHCTPYKIEI reTMa-
HaM, JaBoJlaM HaéMHBIX aTpajay, IpajacrayHikaM MscHoBail agMiHiCTpausli.
V ix Marmi YTpeIMIiBaIiIIa HOPMBI, AKiA YeTanéyBani agkasHacub 3a BaliCKOBBIA
37a4BIHCTBEI, TTapajiak y3aeMaZadbIHEHHAY HaMidk MSCIOBBIM HAceNbHILTBAM 1
HaéMHiKaMi, TapagaK pasray CIpIdaK MiK HaéMHIKaMi [ LBIBITBHBIMI JKbIXa-
paMi, a TakcaMa TBITaHHI §3aeMan3esHHS MsICIOBall yiaipl i poTMicTpay, napa-
Jax 3abecrsTusHHs BoficKay XapuaBaHHeM i I.1.

- hiHaHCABRIA NaKyMEHTHI, BELISN3CHRI BSIKIM KHs3eM, Y SAKiX Marii Bb-
3HAYallla CyMMBI, fIKiS Hanexani Aa BbliaT HaéMHaMy BOHCKy, a TaKkcama
KPEIHILIBI 1 Tapaiak ix BILIAT;
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