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TRICKSTER ON TRIAL: 

CHEATING THE JUDICIAL SYSTEM IN SLOVENIAN CONTEMPORARY LEGENDS
One of the most important functions of contemporary legends lays in their ability to disclose collective human frustrations by enabling an expression of subconscious, i.e. emotions, anxieties, and fears – all of which people cannot express otherwise. “/…/ these narratives would not spread if people would not find their core ideas credible. To understand wide popularity of these stories, we have to take into consideration how they are embedded into the real life.” [1, 33]. With this hypothesis as a starting point, I will try to illustrate how some contemporary legends in Slovenia reflect the attitude towards the frustrations caused by the restrictions imposed on Slovenian citizens by the state’s legal system. 
In legends, the most prominent and effective way of dealing with repressions of the legal system is the introduction of a character called trickster. First described by scholars of mythology in the 19th century, contemporary folklore studies define trickster as a: “/…/ paradoxical, ambiguous, dualistic figure, one in whom opposites coexist. He is destructive and creative; he performs bad deeds and good ones; he causes the system to break down and he keeps it going.” [6,60]. He is the one character that engages in a direct confrontation with the source of frustration, using innovative methods, trickery, deceit, excesses of word and the like, committing the deeds legend-tellers cannot or must not commit themselves. The events, described in trickster legends, serve as a guide for future action in real life and as an expression of wish fulfillment, but at the same time the trickster also establishes, embodies or strengthens social truths and imperatives [4, 22]. This way, his ambiguity is unquestionable. 
In folk narratives the trickster is either a named, well known and admired hero (like Robin Hood), or an anonymous “every man”, someone like me and you, who manages to step up and face the threat. When it comes to tricking the legal system in contemporary legends in Slovenia, the trickster is always the latter. Trickster’s creation is a collective creation of oneself, although not as a mirror image but rather as a projection of an ideal self within given circumstances. “An important feature of trickster narratives is that they are ironic arenas in which corporeality and transcendence, the individual and society, meaning and the absurd are mediated and celebrated.” [3, 281] For a researcher on the field, this becomes evident at once: trickster stories are very often received with laughter on one hand and admiration on the other. This is of course no surprise, given the fact, that in reality, legal system wins in majority of cases. Of course, one has to realize that legal system is only one of the representations of a political system that can be perceived as repressive, but the legal system is the only one which forges trickster stories primarily.

When studying Slovenian repertoire of contemporary legends, one can observe an occurrence of three different groups of motifs representing the legal system. These three are the police, borders, and judicial system (system of courts of justice).  Encounters with police seem almost like a perennial motif in Slovenian contemporary legends, especially with younger generations [5, 187], but the motifs of border issues and judicial system are much more evidently context-determined, analogous to the circumstances and transitions in the political, social, and cultural landscape of past two decades, since Slovenia has been independent.   

 In the first years of Slovenian independence, the bulk of the legends that can be identified as trickster narratives have been a reflection or a reminiscent of strict border policy of former Yugoslavia. Legal system of this earlier historic period declared a lot of bans and limitations in relation to neighboring developed countries – economically much stronger Austria and Italy – primarily regulating movement of material goods. On the other hand these two foreign countries were perceived as a “shopping paradise” among the people, and contemporary trickster legends describe the conflict of these two opposing options. The predominant motifs of the time are mishaps at the borders, involving border patrols, custom offices etc., and most of all the cluster of imaginative ways of conducting contraband, smuggling cigarettes, tropical fruit, clothing, and large sums of money in foreign currencies. Unlike legends found in other countries of former Eastern bloc [see 3], Slovenian (trickster) folklore from and about this late-socialist period never describes successful or futile attempts to escape the country by crossing the border. 
Inclusion of Slovenia into the European Union (2004) and the Eurozone or the Schengen area in 2007, that ”erased” the borders, proved to be a key turning point for changes in the contemporary legendry repertoire. Motifs of funny and extraordinary events on the borders have either been acquired by the lighter narrative genre of a joke or started to disappear. Smuggling which was once said to be a Slovenian “national sport” is generally gone from the folk narratives of today. Without the legal bound of a border there is no need for a trickster hero to cross it and cheat the border security. Trickster was hence forced to shift to other areas of legal repression.  

As it is common with most of the countries from former Eastern bloc that experienced major political changes in recent history, the period of economic transition and privatization in Slovenia triggered social stratification, redefining economic and political elites. The aftermath of several bad political decisions in the transitional period visible today are lack of the rule of law and social crisis that has been amplified with recent global economic crisis. For the past decade political and economic affairs have been filling up newspaper headlines, we have witnessed futile attempts of establishing equilibrium and terms such as tycoon have entered popular vocabulary. In these political and social conditions lawsuit has established itself the most used (but not necessarily the most useful) way of dealing with problems and lawyers (or rather law firms behind them) have become major public figures ,. In recent years the main arena of social conflict became the courthouse. All this provides vital context for the (re)creation and development of “courtlore”. Accordingly, the trickster had to acquire this legal institution as a setting for the new, actualized variants of contemporary legends: 
There was this guy, who managed to legally register a brand name »Ordinary detergent«. He did that, just so he could sue all the major detergent companies, who claim, that their detergent »washes better than an ordinary detergent« in their advertisements. And he got a lot of money out of that.

Stories of tricksters sometimes loosen their narrative structure and occur in a form of instructions from the teller to the listener:

If you knock down a deer with your car, and your car gets damaged, all you have to do is pick up the corps of the animal, place it in your trunk, drive to the motorway, stop at the emergency lane, and throw the deer on the road in front of your car. This way DARS
 is legally obliged to reimburse your damages, since their duty is to secure the motorway from an intrusion of wild animals. Thusly you can get all your damages repaid, without even breaking a sweat.   

The trickster can also end up on the losing side. Sometimes his deed backfires, and after his gain he suffers rather severe consequences unforeseen in his planning, that diminish his achievement all the way: 

There was this guy who insured his cigars against fire. And then when he smoked them, of course, he became a very rich man. But then the insurance company sued him back on the charges of intentional incineration of insured property. And he had to pay double or triple the money he gained.

The plot of the most trickster legends dealing with judicial system oscillates around so called lacunae – legal »holes« representing the areas of public and private spheres that the code of laws does not cover sufficiently or does not cover at all. The action in the story is triggered when such lacuna is 1.) recognized, and 2.) exploited to the gain of the trickster hero and the loss of his political or economic target. The ultimate goal of the trickster deed in these legends is a gain of material goods, almost always of financial nature.
Trickster deeds described in the “courtlore” require thorough and careful planning, good understanding of the laws and the system as a whole, and in some cases even rehearsed acting on the part of the hero. His careful planning makes sure that he stays within the legal bounds, only operating in areas where the law fails. 
Further interpretation shows an interesting fact, that the legal system as a repressive agent is almost never the direct victim of the trickster’s deed. These show up to be public and private service companies, insurance companies, national or international corporations etc. It seems that these legends and rumors are more about using the judicial system as a tool to gain on other parties rather than on the judicial system itself. To an extent the courthouse or the courtroom (as a tangible representation of legal system) is merely a backdrop where trickster legends are localized. On the other hand, the exploitation of lacunae is interpreted by the legend-bearers as an exposure of the legal systems’ inability to operate as it was meant to – serving common interest of the community by imposing the law upon everybody. But on the other hand I think that described trickster narratives cannot be treated or understood as stories about perpetration of the law per se, because the hero never (neither willingly nor unwillingly) breaks any laws. He operates around them. 
Trickster heroes and their actions in contemporary legends are a very intriguing topic. What shapes these motifs into legendry is the modern-day context that feeds them and which they reflect.Context is thus essential to the understanding of the origins, contemporary meaning, and function of trickster characters in general. This means that if the legal system stays or becomes the dominant disturbing agent in human lives, this will be evident sooner or later in the new stories of successful cheating and deceiving that will appear among the people who feel the pressure imposed upon them. This is perfectly illustrated with Richard Dorson’s description of the formation of legends itself: “Folk beliefs gather around what constitutes as evidence in court”. [2, 274]
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�All the stories were recorded during my fieldwork in Slovenia within the winter months of 2011.  


� DARS (Družba za Avtoceste Republike Slovenije) is a Slovenian public company in charge of building and managing the motorways. Motorways are a significant motif in contemporary legends as Slovenia is primarily a land-transit country.   





