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®uynust U3BECTHA MHOTHUM TIPABOIIOPSIIKAM, T/Ie OHA HaXOIUT M-
pOKOE TIPUMEHEHHUE IS Pa3IMuHbIX 1eneid. TepmMuH «buaynus» umeeTt
JATUHCKOE TIPOUCXOXKICHUE U TIEPEBOIUTCS Kak AoBepue. MHorue 3apy-
OEKHBIE M OTEYECTBEHHBIE aBTOPHI TIOCBATIIIA CBOU TPYIBI MpobIeMe
bunynun. Cpenu HAX MOKHO OTMETHTh TakuX, kak F.-X. Lucas,

V. U. Blaurock, C.Witz, JI. Duneknepyc, M. M. Arapkos, H. JI.
JlroBepnya, 0. C. 'ambapos, B. A. Pscennies u ap.

Ouayns CBOMMH KOPHSIMH YXOIUT B puUMCKoe TmpaBo. OHa
pe/IcTaB-

Jsi1a cO0OM MaKT, KOTOPBIM MPUCOESIUHSIICA K TOP)KECTBEHHOMY 00psTy,
KOTOPBIH npuHUMAa GopMy mancipatio wiu in jure cession. C moMous0
ATOTO 00psiia OOBIYHO MEPEHOCUIIOCH HanboJIee MOJIHOE TI0 COACPKAHUIO
npaBo, HE TMojJiexkainiee oTMeHe. ['all BBIACIST JBE Pa3HOBUIHOCTH
buaynuy B 3aBUCUMOCTH OT IieJield, KOTOphIM OHa ciyxwia. MTak,
bunyuus noxpasaensiaack Ha fiducia cum creditore u fiducia cum
amico. Fiducia cum creditore mnpeacraBiszia  CcoOOOW  BEITHOE
oOecIieueHre HCIOJIHEHUS 00A3aTEIbCTBA JOIKHUKOM M CBOIMIACH K
CJIEYIONIEMY: TOJDKHUK TIepeaaBal CBOE MMYIIIECTBO B COOCTBEHHOCTH
KPEIUTOpPYy, KOTOPBIA JOHKEH ObUI BEPHYTHh BEIIb B COOCTBEHHOCTH
JOJDKHUKY TI0O OKOHYaHHWH CPOKa YIUIaThl J0JITa, €CIIM K 3TOMY MOMEHTY
JTOJDKHMK ero yruratwi. Fiducia cum amico ucrnosab3oBaniach B TeX
CiIydasiX, KOT/ia JIMIIO >KeJajo MOJYyYUuTh WIM OKas3aTh YCIYTy APYTY H,
KaKk TMpaBwio, oGopMiisiia OTHOIICHUS IO XPaHCHUIO, 3aiiMy WIH
napenuto. BrmocnenctBum - pumynus  ycTynmuiaa  MECTO  HOBBIM
JIOTOBOPHBIM KOHCTpyKkImsiM. Tak, fiducia cum creditore cmenuna
UroTeKa, a B3ameH fiducia cum amico nosiuicst gorosop xpanenus (F.-
X. Lucas).

Tem He MeHee Guayus HE yIUIa B 3a0bIThE U MPEACTABISET CO00i HEe
IIPOCTO NaMATHHUK 210X [[peBHero Puma, a AeHCTBYIOINM MEXaHU3M,
MIPOJIOJDKAOIINN IBOTFOIIMOHUPOBATH, TPUHUMAsT BCE HOBBIE (DOPMBI.

B poccuiickoii nokTpuHe 104  (PUAYLUHUAPHBIMH  CHEIKAMHU
MOHUMAIOTCS TaKWe CHEITKH, KOTOPBhIE HOCAT JIMYHO-IOBEPUTEIHHBIN
XapakTep, BBIPAXKAIOIIUNCI B IpaBe KaXJIOW U3 CTOPOH IPHU yTpare
JOBEPHS K JPYrol CTOPOHE OTKA3aThCSA OT HMCIIOJHEHUS 00sA3aTelbCTBa
06e3 Bo3MemieHus YOBITKOB Jnpyroit crtopone (B. A. lo3opies).
Knaccuuecknit moaxon K  (QUAyNHMApHBIM  CHEIKAM, W3BECTHBIN
HEMEIIKOMY TpaBy, a Takke JIPYruM TMPaBOMOPSAKAM, IO-HHOMY
ompenensieT (uUIyUapHble COCTKA (KaK CAENKH, TA€ OIHO JHIIO,
bunynuanT, nepegaeT apyromy, Gumynuapy, I TOCTHXKEHUS KaKOU-
60 1ienu OoJiee TOTHOE MPaBO, YeM HEOOXOIUMO M OCTATOYHO IS



noctkenust 3toil nenu (JI. DuHekuepyc)). JopeBomoLOHHbIE aBTOPbI
noHUManu  QguaynuapHele caeIku ToaoOHbIM oOpazom (H. JL
Hiosepnya, 0. C. 'ambapoB).
duayuuapHbie ceaKu 00Ja1at0T ONpeeIeHHbIMUA MPU3HAKAMU:

1) nepenaua 6oJiee MMUPOKOTO MO COAEPKAHUIO TpaBa JJIsl JOCTUKEHUS
Oonpiiero yaoOCTBa; 2) HaJIUYME BHYTPEHHUX W BHEIIHUX PaMOK B
OTHOUIEHUSX MEXIy ¢uayuuantoM u duaynuapom. [lpu 3akimroueHuu
buaynmapHoit crenkud (QUAYIHAHT TepenaeT Haubojiee IIUPOKOe IO
COJIEP>KaHUIO MPaBo PUAYIIHAPY, KOTOPHIN C 3TOT0O MOMEHTAa CTAHOBUTCS
MOJIHONIPaBHBIM 00JIaJlaTelIeM 3TOr0 IpaBa M IPU3HAETCS TaKOBBIM
BCEMH TPETHUMH JIMIIAMHU, KOTOPHIE BUISIT B HEM HOCUTEIS TIpaBa U, Kak
paBWiIO, HE 3HAOT Hu4Yero o ¢uaynuante. Ho Bmecte ¢ 3TuM
bunynuap, 3akiroyas (QUAYHHApHYIO CHAENKY, MPUOOpETaeT MpaBO U
OJTHOBPEMEHHO 00s3bIBaET ce0s1 OCYLIECTBIIATh €€ B TEX Mpeenax u s
TOM 11eJI1, KOTOPYIO Onpenesui GuayluaHnT.
Takum o0Opa3oM, CyIIECTBYET HECOBNAJACHUE MEXAY BHEIIHUMHU U
BHYTPCHHUMHU OTHOIIEHUSAMU. BO BHENMIHWX OTHOUIEHUSAX GuIyIuap
a0COMIOTHBIN oOO0Jajarens IMpaBa JUIsl BCEX TPETbUX JIMI, a BO
BHYTPEHHHUX — OH CTOPOHA MO CJEJIKE, OTPAaHUYEHHAsl B OCYIIECTBICHUU
nepegaHHoro el mpama. I[lpaBoBas mnosunms ¢GuaynMaHTa BecbMa
uHtepecHa. OH mepemaeT mpaBo duaynuapy M TakuMmM 00pa3om
nepecraet ObITh €ro 001a1aTesieM.
EnunctBenHoe, yem 00JaaeT B COOTBETCTBUU € (DUIYIIUAPHOMN CIAETKON
bugynuant, — 3To 00s3aTEILCTBEHHOE MPAaBO TpeOOBaHUS K Ppuaynuapy.

OunynuapHeie CACTKA AAI0T MHOXXECTBO MPEUMYIIECTB M YacTo
OMOCPEAYIOT OTHOIIEHHS MO 3aJ0ry MMYILIECTBA, 3aiiMy, XpaHEHHIO, a
TaKk)Ke OKazaHuio yciayr. OnHako HauOojiee MHTEPECHOE MPUMEHEHHE
buaynrapHpie CACIKH HAXOIAT MPHU CEKbIOPUTH3AIMKA aKTHBOB, KOTa
(GbUHAHCOBBIE AaKTUBBI CIHCHIBAIOTCS ¢ OajllaHca TPEANpHUATHSA,
OTIIEJISIIOTCS OT OCTAJbHOTO HMYIIECTBA M TIEPENAIOTCS CHEIHaIbHO
co3faHHOMY (PMHAHCOBOMY TOCPEIHUKY, a 3aTeM pePUHAHCUPYIOTCS Ha
JICHEKHOM PBIHKE WJIM PhIHKE
KanuTana.



