CPOK TOCTABK/ TOBAPA KAK CYWECTBEHHOE
YC/NTOBVE AOINoBOPA TIOCTABKU

A. B. 'peynxuH
Benopycckuii rocyaapcTBeHHbIi 3KOHOMUYECKUIA YyHUBEPCUTET

JloroBop MocTaBKM, Kak 060 Apyroil KOHCeHCYyanbHbIl LOroBOp, CYU-
TaeTCs 3aK/MOYEHHbIM C MOMEHTAa LOCTMXKEHUs CTOPOHaMM COrfalleHus no
BCEM CYLLECTBEHHbIM YC/I0BUAM Aorosopa. o obuiemMy npasuny CyLLecTBeH-
HbIMUW ABNAIOTCA YCNOBKUA O NpeaMeTe [OroBopa, YCN0BUA, KOTOpPble Ha3BaHbl B
3aKOHOZaTeNbCTBe KaK CYLLeCTBEHHbIe /19 [OTOBOPOB AaHHOMO BUAA, a Takxke
BCE Te YCNOBUSA, OTHOCUTENbHO KOTOPLIX MO 3asBfEHWI0 OLHON W3 CTOPOH
[JO/MKHO 6bITb JOCTUIHYTO cornaweHmne (cT. 402 MpaxhaHCKoOro Kogekca Pec-
ny6avkn benapyce).

B nuTepaType HeT e4MHOI0 MHEHUA B OTHOLLEHUM BOMPOCA O NPU3HaHUK
Cpoka (CPOKOB) MOCTaBKM CYLLECTBEHHbIM YC/I0BUMEM [0OroBopa MOCTaBKW.
AHanu3 JeiicTBYIOLLErO 3aKOHO4ATENbCTBA UM NPAKTUKW ero MpUMeHEeHNs no-
3BONAET CAeNaTb BbIBOA, YTO CPOK NOCTaBKW He ABMSETCA CYLLECTBEHHbIM YC-
NOBMEM [aHHOro forosopa. Tak, cornacHo NoCTaHOB/eHUIO [neHyma BbicLie-
ro XossaicreeHHoro Cypaa Pecny6nmku benapych ot 23 gekabpsi 2004 r. Ne 13
«O HeKOTOpbIX BOMPOCax, CBA3AHHbLIX C NMPUMEHEHMEM HOPM [ paXK4aHCKOro
Kogekca Pecny6nvku benapycb 0 fOroBope noctaBku» Mpu OTCYTCTBUU B A0-
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roBOpe CTPOro onpejeneHHoOro Cpoka NocTaBKM UM MHOTO crnocoba ero orpe-
[leNeHnsa NPpUMEHEHUIO NOANEXAT npaBuia, yctaHos/eHHble cT. 295 TK. Mpu-
MeHEeHWe [aHHOW HOPMbl BbITEKAEeT U3 CT. 427 'K, B COOTBETCTBMMU C KOTOPOIA
npy¥ OTCYTCTBUU B [OroBOPe KOHKPETHOrO CPOKa WCMOJIHEHWSA NPOAaBLIOM
0653aHHOCTU Mepeaatb TOBap CPOK WCMOMHEHUS ero 0653aHHOCTU onpenens-
eTCA B COOTBETCTBMM C MpasBuiaMu, npegycmoTpeHHbiMu cT. 295 K, koTopas
onpegensieT, Yto B Cny4yasx, Koraa 0653aTeNbCTBO He NpeaycMaTpuBaeT CPOK
€ro WCNONHEHUS W He COAEPXMWT YCNOBMIA, MO3BONAKOLMUX OMpesenTb 3TOT
CPOK, OHO [O/MKHO 6blTb UCMOMHEHO B Pa3yMHbIli CPOK MOC/E BO3ZHUKHOBEHUA
obsizaTenscTBa. Ha Hal B3rnag, gaHHas npoueaypa onpefeneHus cpoka no-
CTaBKW CTaBUT MOKynaTeNsl B HEBbITOAHOE MOMOXEHWE, MOCKO/IbKY MOHATUE
«pas3yMHbI/i CPOK» He ornpefenseT KOHKPeTHbIA CPOK UCNONHEHUS 06a3aTeNb-
CTBa, YTO He [JaeT OCHOBaHW 415 NPUMEHEHWS HeYCTOMKM 3a MPOCPOYKY No-
CTaBKW TOBApOB, MO3TOMY MOKYMNaTeNto 3a4acTyro NPUXOAUTCA NPeLbABAATb
nocTaBLLMKY NUCbMEHHOe TpeboBaHMe 06 MCMOMHEHUWM [OroBOpa, U TONLKO
rnocse 3TOro NOCTaBLMK 6yaeT 0653aH B CEMUAHEBHbIV CPOK UCMOHUTL CBOU
06a3aTeNbCTBa.

B HekoTOpbIX Cnyyasx npu OTCYTCTBUM B [JOrOBOPE CPOKa MOCTaBKW TO-
Bapa CTOpOHaMu npumeHsasca n. 56 MonoxeHns o noctaBkax ToBapos B Pec-
ny6nunke benapycb, YTBEPXAEHHOI0 noctaHoBfeHNneM KabuHeta MuUHUCTPOB
o1 08.07.1996 r. No 444. CornacHO JaHHOMY NMYHKTY, €C/n [OroBop He ycTa-
HaB/MBaeT CPOK Mnepefayu ToBapa, MOCTaBLUMK BNpase OCYLLECTBUTL ero no-
CTaBKy B TPEXMECAYHbIi CPOK C MOMEHTa 3aknoueHus gorosopa. OpfHako
crnefyeT OTMETUTb, YTO MPUMEHEHUe YKa3aHHOW HOPMbl AOMYCTUMO Wb B
TOM C/lyyae, ecnv B OrOBOPe MMEETCA CCblnKa Ha M. 56 MNonoxeHus. Ecnu xe
3Ta CCbI/IKa OTCYTCTBYET, TO CPOK MOCTaBKM TOBapa ONpefesseTcsa no ykasaH-
HOW paHee npoueaype.

Vcxoaa 3 BbILLECKa3aHHOro, Ha Hall B3r/if4, HalMuyme Cpoka MoCTaBKu
ABNAETCA OMpefenaowmyM (hakTopom B LOroBope MoCTaBKW U AO/KHO 6bITb
COrf1acoBaHO CTOPOHaMM KaK CyLLeCTBEHHOe YcnoBue. 3TO MO3BOSIMT U3ba-
BUTbCA OT CNOXHOI npouesypbl onpejeneHns 3TUX CPOKOB, 0CBOOOAUT NOKY-
natens OT JOMNOMHWTENbHbIX AEACTBUIA B BUAE MPefbABEHUA MOCTaBLLUKY
NUCbMEHHOTo TpeboBaHWA 06 WCMOMHEHUW A0roBOPa, CHU3UT KOJIMYECTBO
CrMOpOB, BO3HMKAKLMX HA OCHOBAHUM HECOrsacoBaHWs CPOKOB B [OroBOpe
MOCTaBKK, a TakXe AacT AOMNONHUTENbHYIO 3alMTY MOKYynaTento, 4158 KOTopo-
ro U3MeHeHne CPOKa NOCTaBKW WM ero HeYeTKoe OnpejesieHne co BCEMU Bbl-
TeKallW My oTCHo4a NOCNeACTBUAMN ABNAETCA 3KOHOMUYECKN HEBbLITOLHbIM.
MoMMMO 3TOro, OfHO3HAYHO OTPULATESIbHO PELLMTCSA BOMPOC, MOXHO /X CYu-
TaTb 3aK/0YEHHbIM 40roBop 6€3 HaMyna B HEM CPOKOB MOCTaBKM TOBapa.

MpeacTasnseTca LenecoobpasHbiM 3aKpenuTb Cpok noctasku B MK B Ka-
YeCTBe CYLLECTBEHHOr0 YC/0BMA [OroBopa nocTaBKu.
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