BEB-CANT KAK OBBEKT TPABA
NWHTENNEKTYA/IbHON COBCTBEHHOCTW

E. B. MockanieHKo
KneBCKUit HalMOHabHbI yHMBEPCUTET MMeHN Tapaca LLleBueHKo

B 1993 r. EBponeiickas opraHusayus no saepHbIM UCCNeA0BaHUAM, LUK-
poko u3BecTHas kak CERN (MexayHapoaHblil uccnefoBaTesibCKUi LeHTP
ESC), 06bsiBMNA 0 TOM, YTO VIHTEpHeT ByAeT AOCTYMNeH KaXAomy B Gavkaii-
wem 6yayuiem. Mo COCTOAHMUIO HA CErOAHSALLHNIA ieHb, KOMMYEeCTBO NOb30Ba-
Teneil BCEMUPHO MayTWHbI NpeBbllaeT 1 MAp4 YenoBeK Y NMOCTOSAHHO YBeNu-
ymBaetca. Mpu TakMx 06CTOATENLCTBAX ONPefeneHne U UcclefoBaHne Npaso-
BOr0 pexkxmMma Beb-caliTa Kak 06beKTa MHTeNNeKTyanbHON COBCTBEHHOCTH, KO-
TOpbIA HYX/aeTcs B MPaBOBOI OXpaHe, ABASETCA YPE3BbIYANHO aKTyabHbIM.

Be6-caliT - 3TO COBOKYMHOCTb M306paXKeHNiA, BUAEOPONKOB, 3BYKOBbIX
JOOPOXEK U UHbIX LUPOBbIX CPEACTB, pa3MeLLeHHbIX Ha cepBepe M OCTyn-
HbIX MONb30BaTeNAM Npu noMowu MHTepHeTa. B aelicTBytOLei i HOPMATUBHOM
6aze YKpauHbl Beb6-caliiT onpeaeneH Kak «COBOKYMHOCTb NPOrpaMMHbIX U an-
napaTHbIX CPefCTB C YHWKaNbHbIM afpecoM B CeTW VIHTEpHET BMecCTe C WH-
(hopMaLMOHHbIMK pecypcamu, npebbiBaloWwUMy B pacnopsHkKeHnn onpepeneH-
HOro cy6bekta 1 obecrneyuBalOLWMMU AOCTYN HOPUANYECKNX U (DUSNYECKMX
UL, K 3TUM MH(OPMALMOHHBIM pecypcam 1 apyrue MHHOPMaLNOHHbIe YCIyTu
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yepes ceTb VIHTEpHET» (MpuKa3 oCcyfapCTBEHHOrO KOMUTETA MHGOPMAaLMOH-
HOW MOMUTUKW, TENEBUAEHUA W PaaMOBeELLaHMA YKpauHbl, OCyfapCTBEHHOIO
KOMMWTeTa CBA3W U MH(hopmaTM3auumn YkpanHbl ot 25.11.2002, 327/225).

W3 npuBefeHHOro onpefeneHns MOXHO CAenaTb BbIBOA, UTO Be6-caiT
COCTOUT U3 CNeAYIOLNX 31EMEHTOB:

1) KOMNblOTEpHasa nporpamMma, Mpu MOMOLM KOTOPO co3jaeTcs Beb-
CTpaHuua, T. e. NpoOrpaMMHble CpPeAcTBa, 6e3 KOTOPbIX CyLLecTBOBaHWE CaiiTa
ABNAETCA (haKTUYECKU HEBO3MOXHbIM. Kak M3BECTHO, KOMMbIOTEPHblE MNPO-
rpaMmbl BASIOTCS 06BbEKTaMU aBTOPCKOro MpaBa W OXPaHSAHTCSA Kak nuTepa-
TypHble npou3BefeHns (BepHCKON KOHBEHLMEn 06 oxpaHe AuUTepaTypHbIX W
XYA0XeCTBEHHbIX Npou3seseHuid o1 09.09.1886 r.);

2) LOMEHHOEe UMSA WM YHUKanbHbIA IP-agpec ans agpecaumm nonb3oBa-
Teneil BCEMUPHOI ceTn VIHTepHET Ha BeG-CTpaHuLy. HABAseTcs 06beKTOM WH-
TeNneKTyanbHOW COBCTBEHHOCTU, OAHAKO HE OXPaHfeTCH aBTOPCKMM NpaBoM,
MOCKONbKY MpejocTaBaseTca Gr3NyYecKUM U IOPUAUYECKUM NLAM TONbKO B
NoNb30BaHMUE;

3) KOHTEHT (HanonHeHMWe) caiiTa - WMH(OPMaLMOHHbIE PECypCbl, pasme-
LLeHHble Ha BeG-CTpaHMUKe, HaMpUMep TEKCTbl, peknama, My3blKaslbHble (ali-
Nbl, BUAEOPONUKHY, rpaduyeckre Matepuansl U T. N. CornacHo 3akoHy Ykpau-
Hbl «O6 aBTOPCKOM NpaBe U CMEXHbIX npaBax», AaHHble 06bEKTHI NogNajatoT
noA Npy3Haky 06bEKTOB aBTOPCKOrO Mpasa.

Takum 06pa3om, Beb6-calT SABNSETCS KOMMIEKCHbIM 06BbEKTOM aBTOPCKO-
ro npaea, cofepXawum B cebe TEXHUYECKUNA 3NEMEHT M UH(HOPMALMOHHOE
HanonHeHWe, 1N NOANEXMWT NPaBOBON 0XpaHe B COOTBETCTBUY C AeACTBYHOLLUM
3aKOHOAATe/IbCTBOM.

B cyfax YKpauHbl yXKe ecTb Aena no crnopam, CBA3aHHbIM C HapyLleHUEM
npas WHTeNNEKTYanbHON COBCTBEHHOCTM B ceTu VIHTepHeT. Kak npaBuno, aTo
CMopbl 0 3alMTe aBTOPCKOro npasa ¥ KOHMANKTLI TOProBbIX MapoK C JOMEH-
HbIMUW MEHaMK.

KOH(MANKTbI JOMEHHbIX UMEH 1 TOPrOBbIX MapoK 00YC/M0BMEHbI TEM, UTO
LOMEHHOE UM$ SBNSETCS YHUKAMbHBIM, B TO BpEMs KaK TOX/ECTBEHHbIX TOp-
roBblX MapoK, 3aperMcTpypoBaHHbIX 415 TOBApOB W YCAYr pasHbIX Kaccos,
MOXeT 6bITb HECKOJIbKO.

HapyLlueHune aBTOPCKOro NpaBa B CETU VIHTepHeT BbI3BAHO JOCTYMHOCTLIO
LUMPOKOMY KpPYry vl WHGOpMaLuMW, pasMeLLeHHOW Ha Beb-CTpaHMuKaX,
CNOXKHOCTbIO OMpefieNleHnst aBTOPCTBa, OTCYTCTBMEM [AO/HKHOTO 3aKOHOAa-
TeNbHOr0 PErynupoBaHua U eAUHON CyfebHON NPakTUKU paspelleHnst cooT-
BETCTBYIOLLUX CMOPOB.

Hago oTMeTWTb He06XOAMMOCTb COBEpLUEHCTBOBAHWS NPaBOBOrO pery-
NMPOBaHWA JaHHOW 0061acTu O6LLECTBEHHbIX OTHOLUEHWIA, KOTOpOe AOMKHO
OCYLLECTBAATLCA B COOTBETCTBMU C MUPOBLIMU TEHAEHLMAMN.
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