AKTYANNTbHAA TIPOBJIEMA TIPABOBOIO PEINYJIMNPOBAHNA
IMKBUJALUUN KOPNONYECKUX L B YKPAUWHE

A. C. CHMmXKo
KneBCcKUit HalMOHabHbIA YHMBEPCUMTET MMeHN Tapaca LLleBueHKo

B gaHHbIli nepuoj BpemMeHW NpoLece NMKBMAaLUW NpeanpusTuii B YK-
pavHe perynupyetcs 3akoHOM «[1po rocrnogapcbKi ToBapucTBa», paxpaH-
CKUM KOZIEKCOM YKpauHbl, X035ACTBEHHbIM KOJEKCOM YKpanHbl. YKpanHcKoe
3aKOHOZATeNbCTBO B cepe NIMKBUAALMN HOPUAMYECKUX NNL HOPMMPOBanoch
6eCCUCTEMHO Ha MPOTSHKEHUU AUTENbHOFO BPEMEHW, MOC/Ee Yero npaBoBOE
perynupoBaHue 3Toro Bompoca MOXHO 0XapaKTepu3oBaTh Kak (parmeHTapHoe
perynupoBaHue. B CBS3W C 3TUM MpW AUKBMAALMKM BO3HMKAIOT HEraTUBHble
nocneacTens Ans cy6bLeKTOB NPeanpUHUMATeNbCKO AesTeNbHOCTH.

Mpo6n1emMoii, BO3HMKaIOLLEN NpU NUKBUAALMW HOPUANYECKUX MWL, SBAS-
eTCs HeomnpeaeneHHoOCTb NMPaBOBOro MOMOXEHUs Cy6beKTa B CBA3W C OTMEHOM
rocyapCTBeHHOW perucTpauuy OopraHom, KOTOpbIi ero peructpupyer. Ha
MPaKTUKe YacTo BO3HWKAIOT CUTYyaLMW, KOTAa, HECMOTPS Ha OTMeHY rocygaap-
CTBEHHOI perncTpayumn lopuanYecKoro mua, OHO NPOAOIKAET CYLLECTBOBATb

104



1 BECTU AeATeNbHOCTb, TaK Kak CyObLEKT MPOAO/KaeT UMCIUTLCa B ocyap-
CTBEHHOM peecTpe NpeAnpuAaTUiA, opraHn3aLuil 1 yupexxaeHuii YkpamHbl. 3Ta
CUTYyaums MOpoXAaeT NPaBOBYH0 HeOoMNpeAeNeHHOCTb OTHOCUTENbHO 06bema
MpaBoCcyGHLEKTHOCTM OPUAMYECKOTO NNLA, AECTBUMTENBHOCTY 3aK/MHOUYEHHbIX
OT €ro MMEHU COrfaleHunidi, BO3MOXHOCTU Cy6beKTa BbICTynaTb OT CBOErO
MMeHU. Kak M3BECTHO, CNMeACTBMEM OTMEHbl FOCYAapCTBEHHOW perucrpaumu
[O/MKHO GbiTb U3bATWE 3aMUCK O NPEANPUATAN U3 eMHOTO [OCYAapCTBEHHOTO
peecTpa MpeanpusTWii, opraHW3auuii, YUpeXAeHWid, HO B CBA3U C TeM, YTO
3aKOHOAATeNbCTBOM He MpeayCMOTPEHO HUMKaKOW OTBETCTBEHHOCTU 3a He-
CBOEBPEMEHHOE MpPOBE/EHMEe ayaMTOPCKO NpPOBEPKW, HenpeacTaBneHue B
COOTBETCTBYHOLLMIA CPOK CMPaBKM U3 yupexxaeHnii 6aHKa 0 3aKpbITM CUETOB,
CMpaBKuM 0 cfjaye neyateid U LITamMnoB, Cy6beKTbI MPOA0/MKAOT paboTaTh, Co34a-
Basi NPy 3TOM MPaBOBYIO HEOMpPeAeNeHHOCTb B X03SCTBEHHbIX OTHOLLEHUSIX.

B Haww AHW Jons NpeanpusiTUii, KOTopble CaMONMKBUAMPYHOTCS, YBe/n-
umBaeTcs. OCHOBHOI MPUUKMHOI 3TOr0 ABAAIOTCS (DUHAHCOBbLIE 3aTPYAHEHWS,
OTCYTCTBME BO3MOXHOCTU AN NPOAOMKEeHUs pa6oTbl. OfHaKO NUKBUAALMA
OKas3blBaeTCs /1 Cy6beKTa He TOMbKO ANNTENbHOM, HO U OUYeHb AOPOroit npo-
Leaypoii, MoITOMY MHOTMe M3 HUX UAYT Ha pasHOro pogda 3/10ynoTpe6neHus.
Hanpumep, BbIXOAST M3 cOCTaBa yupeauTesneld, a yupeanTensmu HazHayaroT
APYTUX NnL. Mpn 3TOM HUKaKas AOKYMEHTaLWs B Ha/loroBble OpraHbl He Mno-
AaeTcs. UM nocnefHue BbIHYXAeHbI 06paTUThbCS B Cyd. PelueHneM cyfda oTme-
HSIeTCS roCyapCcTBeHHas PerncTpaLms sToro NpeanpuaTUs, Nocie Yero cy6b-
eKT NINKBUANpPYeTCs.

Mcxofs 13 BbllECKa3aHHOr0 MOXHO CAeNaTb BblBOA O TOM, YTO 3aKOHO-
[aTenbCTBO YKpauHbl 0 IMKBUAALMN HOPUANYECKUX NNLL TPpebyeT CKopeiiluero
YCOBEPLLEHCTBOBaHMSA. Takoe yCOBEpLIEHCTBOBaHWE [OMKHO MPOUCXOAUTDL C
Y4YeTOM MHTEPEcOB KPeauTopoB, HEMOCPEACTBEHHO WHTEPECOB HOPUANYECKMX
ANL, U MYBANYHBIX MHTEPECOB roCcYAapcTBa.
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