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1auBaps 2008 r. B JlatBumM BCTynua B cuiy 3akoH «O Hennatexecno-
co6HOCTU». CyLLeCTBEHHONW HOBWM3HON AaHHOMO 3aKOHa ABMSETCA U3MEHEeHUe
TEPMUHOIOrMK, BBEAEHME NpoLecca NpaBoBO 3alMTbl AO/DKHMKA, B TOM YKC-
Ne npouecca HenaaTeXecnocobHOCTU (PU3MYECKOro Nuua, a Takxe ny6amu-
HbIli XapaKTep e 0 HenIaTexXecnoco6HOCTH.

MoHATME «HEMNNaTeXKecnocobHOCTb» BK/OYAeT B cebs Kak npoLecc npa-
BOBOM 3aLLMThl JOMKHWKA, TaK 1 CaM NPOLIECC HENaTeXXecrnocobHoCTH.

B 3akoHe «O HemnnaTexecrnoco6HOCTU» [JaHHbI/ MPOLIECC ONpPeAeseH Kak
COBOKYMHOCTb MeponpuAaTMiA NpaBOBOr0 XapakTepa B LeNsX BOCCTAHOB/EHUA
nnaTeXxecnoco6HOCTM AOMKHMKA WM 3aWuUTbl MHTEPECOB Kpeautopa. A Ans
3aliMTbl UHTEPECOB KpeaMTOopa 3aKOH yCTaHaBNMBaeT HeOOX0AUMOCTb NpuUMe-
HeHuns npoueaypbl 6aHKPOTCTBA.

[o cux nop npouecc NpaBoBOM 3alUWTbl KOPULMYECKOrO Nnua B JlaTBun
He cuuTascs NPaBOBbIM MHCTPYMEHTOM, CNOCO6HbLIM OrpaguTb KOMMepUeckoe
06LLECTBO OT KPaTKOBPEMEHHbIX (DMHAHCOBbLIX TPYAHOCTEN.

HeobxoanMoCTb BBeAEHUS npolecca MpaBoOBOMA 3aliWThl AO/HKHMKA OM-
peAeneHa B KauyecTBe r/1aBHOW Lenn 3akoHa «O HennaTeXecrnoco6HOCTU», a
WUMEHHO - CMoco6CTBOBaTbL BOCCTAHOBMIEHUIO MNAaTEXeCNOCOOHOCTU KOMMep-
CaHTa, O4HOBPEMEHHO 3allyLias MHTepechbl KpeamMTopa Kak B C/yvyae orpaHu-
UeHHOI NNaTexXecnocobHOCTU AOMKHMKA, TaK U MOJIHOWA ero HemnaTexecno-
Co6HoOCTN.

Mpouecc NpaBoBO 3aWMThl B CyYae OrpaHUYeHHON NnaTexecnocobHo-
CTW MnpefcTaBnseT coboli COBOKYMHOCTb MepOnpuATMiA MPaBOBOro XxapakTepa
3alnTbl MHTEPECOB KOMMEpPYeCKOro 00LLecTBa B LIeNSIX BOCCTAHOBNEHUS €ro
nnaTeXxecrnocobHOCTN B NOSIHOM 06bEME.
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Mop orpaHUYeHHON MNaTeXecrnoco6HOCTLIO MOHNMAETCS COCTOSIHME, KO-
r4a KOMMepyecKomy 06LLecTBY B TeUeHMe KpaTKOCPOYHOro nepuopa HegocTa-
TOYHO [EHEXHbIX CPeACTB A/1f UCMOMHEHUA 0653aTeNbCTB, CPOK UCMOMHEHNS
KOTOpbIX HacTynua wnn B 6nuxaliliee BpeMsi HacTynut. [aHHbIl npouecc
HauyMHaeTCca C MOMEHTA, KOrfa B cyfe BO30YX/eHO [jef10 0 NpoLecce NpaBoBoi
3alMTbl, M 3aKaHYMBaeTCs, Korpa cyf NpuUHUMaeT pelleHue 06 OKOHYaHUU
JaHHOro npotecca.

TeopeTuyeckn cuntanocb, 4To B 2007 r. B J1aTBUM AOMKHO ObII0 ObITb
peann3oBaHo okono 200 Aen no npoueccy NpPaBoBOM 3alWMThl AOMKHWUKOB. HO
MOCKO/bKY HOBbI 3aKOH «O HeniaTeXXecnocobHOCTU» BCTYNWUA B CUITY TOSb-
Ko B 2008 r., TO B COOTBETCTBUM C MH(hOPMaLME perncTpa HemnaTexecno-
co6HocTK B 2008 r. 6bI10 BO36GYXXAEHO NMLLb LIECTb MPOLECCOB MPaBOBOW 3a-
WMUTbI, OAWH M3 KOTOPbIX BblN ornaweH ny6anyHo.

NatBuiickne kOMMepueckmne o6LLecTBa BO3NaraoT 60MbLUNE Hafex bl Ha
npoLecc NpaBoBOM 3alLUThl JO/DKHMKA, TakK KaK BOCCTaHaB/MBas MaaTexecno-
COOHOCTb, ObIBLUMIA AOMKHUK MOXET BCTYNaTb B rPaXaHCKO-NpaBoOBble OT-
HOLLeHMA 1 6e3 OrpaHNYeHuiA 3aKnoYaTb CAENKM U MPUHUMATL Ha cebs 06s3a-
TeNbCcTBa.

Mo HalleMy MHEHWIO, NPOLLECC MPaBOBOWA 3alnTbl MOXHO pacCMaTpmBaTh
KaK BO3MOXHOCTb NPOJ/IEHNs CPOKa BO3BpaTa 0Ara A0 NOMHON nnaTexecno-
cobHocTn. CumuTaem, YTO BBEeAEHMe MpoLecca MPaBOBOW 3alMUTbl JOMKHUKA
3alWUTUT TeX KOMMEPCAHTOB, KOTOPble UCMbITbIBAOT BPEMEHHbIE PUHAHCOBbLIE
TpyZHOCTW. MeponpusaTus NpaBoBOro xapaktepa MOryT 6biTb UCMO/b30BaHbI
UMW A0S 3aWMTbl CBOMX MHTEPECOB M BOCCTAHOBNEHUS NIATEXECNOCOOHOCTH
B NO/IHOM 06beMe.
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