MOHATUE OOKA3bIBAHWA, BWAbl OOKA3ATE/IbLCTB
B ADMUHNCTPATMBHOM TMPOLIECCE

. A. MobegnHckad
Benopycckuii rocyfapcTBeHHbIA yHUBEPCUTET

[JlokasblBaHMe - 3TO MPOLECC YCTaHOBNEHWUsS 06CTOATENbCTB, HA OCHOBE
KOTOpPbIX B aAMUHUCTPATUBHOM MPOU3BOACTBE MOXET 6blTb NPUHATO UTOrOBOE
pewweHve no geny. B crtatbe 6.1 lMpoueccyanbHO-UCMOMHUTENIBHOIO Kogekca
Pecny6nukn benapycb 06 agMWHUCTPATMBHbLIX NpaBOHapyLleHUsAX (panee -
MKoAM) gokasbiBaHMe ONpeaenseTcs Kak AedTenbHOCTb, COCToAWas B CO6U-
paHuu, MPOBEPKe W OLEHKe A0Ka3aTesfbCTB B LIeNSX YCTAHOBNEHWUS 06CTofA-
TeNbCTB, UMEKLWMX 3HaYeHne AN 3aKOHHOro, 060CHOBAHHOrO U CnpaBeg/in-
BOro paspelleHus gena o6 agMWHUCTPATUBHOM npaBoHapylleHun. O6CTosA-
TeNbCTBa, NOA/eXallne [0KasblBaHUIO MO Aeny 06 afMWHUCTPATUBHOM npa-
BOHapyLUeHMM, nepevncneHsl B CT. 6.2 MNKOAI. O653aHHOCTb NO OCYLLECT-
B/IEHVIO [0Ka3blBaHUA BO3/I0KEHA Ha [O/HKHOCTHOE /NINL0 OpraHa, BefyLlero
aAMWHUCTPaTMBHbIA npouecc. CTano ObiTb, NO3HaBaTe/NbHAsA LesTeNbHOCTb
LOMKHOCTHOrO MUa, BefyLlero agMUHUCTPATUBHbLINA NpoOLecc, ecTb [J0Kasbl-
BaHMWe. MOHATUE «0Ka3blBaHWE» He MOXET ObITb PACCMOTPEHO OTAENbHO OT
MOHATUS «0653aHHOCTb A0Ka3blBaHMs». 3 hopMynnpoBkmu cT. 2.7 BUAHO, 4TO
npesMeTOM A0Ka3blBaHUA Mo feny 06 agMUHUCTPATUBHOM MNPaBOHAapPYLUEHUN
AIB/IIETCA BMHOBHOCTb /MLia B COBEPLUEHUU MpaBOHapyLleHus. BbiBog 0 BU-
HOBHOCTW NMLia fO/MKEH BblTb OCHOBaH Ha A0Ka3aHHbIX, a He Ha npegnonarae-
MbIX (paKTax, T. &. OCHOBaHWW 06BLEKTMBHO M TOYHO YCTaHOB/IEHHbIX [OKa3a-
TenbCTB. MOCTAHOB/EHNE O HAIOXKEHUW aAMUHUCTPATUBHOIO B3bICKaHWA, OC-
HOBaHHOEe Ha NPeAnoNOXeHUsAX, He UMEET IOPUANYECKON CUTbL.

MpnBeAeHHbIE NONOXEHNA 3aKOHA NO3BOMAIOT YTBEPXKAATb, YTO A0Ka3blBa-
HVe B af[MUHUCTPATUBHOM NPOLLECCE - 3TO COCTOALLAsA B COBMpaHUK, NPOBEPKe
N OUEHKe [0Ka3aTeNbCTB MbIC/INTENbHAA W MPaKTUYecKas AeAaTeNbHOCTb Mo
YCTaHOB/IEHWNIO 1 060CHOBaHMUIO BMHbI MLa B COBEPLLEHUM NPaBOHAPYLLIEHWS.
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ELVMHCTBEHHBIM CPefCcTBOM, C MOMOLLbIO KOTOPOTrO MOXET OCYLECT-
BNATLCA AOKa3blBaHWe, ABNAETCA AOKa3aTeNbCTBO. [loKa3aTtenbCcTBamun B COOT-
BeTCTBUM cO CT. 6.3 MKOAT asnsoTca Nobble hakTuyeckne gaHHble, Nony-
YeHHble B NPefyCMOTPEHHOM 3aKOHOM MOpPsALKe, Ha OCHOBE KOTOpPbLIX Cyf, Op-
raH, BefywWwMuWiA afMWHUCTPATMUBHbLIA MpOLecc, YCTaHaBAMBAOT Hanuume Wau
OTCYTCTBME afMWHUCTPATUBHOIO MpPaBOHApPYLUeHWs, NpeaycMoTpeHHoro Ko-
ATl, BUHOBHOCTb WM HEBMHOBHOCTb NMLA, MPUBMNEKAEMOro K agMUHUCTpa-
TUBHOM OTBETCTBEHHOCTU, W WHble OOCTOATENLCTBA, MMEIOLLME 3HAYEHUE AN15
NPUHATUSA NPaBUNLHOTO PeLLEeHns Mo geny.

B Lenom fokasaTe/bCTBa KakK CpefcTBa A0Ka3blBaHUA MOryT ObITb Kfac-
cUPULMPOBaHbI N0 Pa3INYHbIM OCHOBAHUSM:

1) B 3aBMCMMOCTU OT UCTOYHMKA [LOKA3aTe/IbCTBA OHW [LeNsATca: Ha nep-
BOHaya/lbHble (MOMlyYeHHbIe U3 NEPBOUCTOYHMKA) U MPOU3BOAHbIE (MONYYeH-
Hble MOCPeLCTBOM APYroro foKasaTenbCTBa);

2) B 3aBMCUMOCTW OT BO3MOXHOCTW cAenaTb OnpeAeneHHbId nav npeg-
MOMOXMNTENbHbIA BbIBOJ, O AOKa3blBAEMOM (DakTe: npsAmble (MMetT Hermocpes-
CTBEHHYI0, O[IHO3HAYHYHO CBfA3b, YCTaHaB/IMBAIOLLYIO WM OMNPOBepratoLLyto
Hannyne Kakoro-to 06CTOATENbCTBA) M KOCBEHHbIe (C MOMOLLbIO KOTOPbIX
Henb3s cAenarb O4HO3HaYHbIA BbIBOA O HAIMUYUWU WAN OTCYTCTBUM Kakoro-To
thakTa);

3) MO0 MCTOYHMKY A0KA3aTeNbCTB: fIMYHbIE (CBUAETEIbCKME MOKa3aHUA 1
06BACHEHUA WL, Y4aCTBYIOLWMX B feNe, 3aKNioveHne aKcnepTa), BeLLECTBeH-
Hble (MUCbMEHHbIE W BeLLeCTBEHHble [0Ka3aTeNbCTBa B COBOKYMHOCTU Ha3bl-
BAlOT BELLECTBEHHbIMW [0Ka3aTe/bCTBAMU) M CMeELLaHHble (3aK/0YeHne 3KC-
nepTa OTHOCAT K CMeLaHHOMY BUY [0Ka3aTe/bCTB).

[loka3aTenbCTBa MOXHO pa3fennTb Ha 06BUHWTENbHbIE U OnpaBhaTeflb-
Hble.
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