NHPOPMALMOHHAA ®YHKUNA MNPABA
Mn. . Jonrosa
benopycckunii rocyfapcTBEHHbIA YHUBEPCUTET

B topucnpygeHLum nog TEPMUHOM «(HYHKLMM MpaBa» MNPUHATO MOHU-
MaTb HanpaB/ieHUs BO3[eiCTBUS NpaBa Ha 0OLLECTBEHHblE OTHOLLUEHWS, BO3-
HVKalowWwne B couuMyme. TpaguLMOHHO BbIJENAIOT ABE OCHOBOMOMarawLime
(hYHKUMM NpaBa - PerynsTUBHYI U OXpaHUTeNbHY. OAHAKO Hapsgy C HUMK
CYLLECTBYET MHOXECTBO LOMONHUTENbHbIX (DYHKLMWA, CBS3aHHbLIX MEXAy CO-
60ii 1 paccMaTpMBaeMbIX B X TECHOM B3auMofeicTBumn. K HAM MOXHO OTHe-
CTW BOCMMTATeNbHYI, TYMaHWUCTUYECKYH), 3KOHOMUYECKYHO, MOIUTUYECKYIO,
KOMMYHWKaTUBHYH, UAE0N0TUYECKYIO U Ap.

TeM He MeHee Ha3HaueHue npaea, a CNefoBaTe/IbHO, U ero NpaBoBOE BO3-
JelicTBre Ha 06LLeCTBEHHbIE OTHOLUEHUS OMpeAenseTcs COUMaNbHbIM HasHa-
UeHMeM MpaBa, KOTOPOe 3aBUCUT OT KOHKPETHbIX 3TarnoB pa3BMTKS Ye/ioBeye-
ckoro obuiectBa. B HacTosiee Bpems, B 3MOXY pPasBUTMS MHOPMAaLMOHHbIX
TEXHONIOrMi, KOMMbIOTEpPU3aLMK, Ha MepBbI MiaH BbIXOAWUT Takas (yHKLMS
npaBa, KakK MH(POpMaLOHHas.

BaXKHOCTb Ha3BaHHOM (hYHKLMMW 3aK/HOYAETCA NPeXJe BCEro B TOM, YTO
OT Hee 3aBMCUT peannsauns 1 Apyrux QyHKUMA npaea, AOCTUXKEHME MOCTaB-
NeHHbIX Nepef NpaBoM 3afay. Ecnym Hopmbl NpaBa (T. €. (hopManbHOE BbipaXxe-
Hue BOMW 3aKOHoZaTens) He O6yayT AoBefeHbl 40 CBefeHMS 06LLeCTBEHHOCTH,
TO JOCTV)KEHMe NPaBOMOPSLKA CTAHET HEBO3MOXHbIM.

WHpopmaumnoHHas ¢yHKUMS npaBa TECHO CBSi3aHa € MpuHLUMNOM ¢op-
MaslbHOCTM NpaBa. TO ecTb, BO-NEPBbLIX, NPaBO LO/MKHO 06/1eKaTbCs B HEKYHD
(hopmanbHyt0 (hopMy, NMOHATHYH 15 BOCMPUATUS U UMEIOLLYIO KOHKPETHbIN
CMbIC/, HE AOMYCKaloWMiAi ABYCMbIC/IEHHOCTM, a BO-BTOPbIX, JO/MKHO ObiTb
[0BefIeHO 10 06LLEeCTBEHHOCTH, AO/MKHO ObITh BOCMPUHATO PELLEH3EHTOM.

Mpun BbINOMHEHUN 3TUX ABYX YCNOBMWIA, YeNOBEK NOMyYaeT HEKYIO NpaBo-
BY0 MHOpPMaLMIO, KOTOpast ABNSETCA OTNPaBHOM TOUYKOM, NEPBOOCHOBOW €ro
JanbHenwero noBefeHus.

MpaBoBas MHHOPMUPOBAHHOCTL MMEET OFPOMHOE 3HayeHue, OAHAaKO Ha
CEroAHSHUA AeHb ee YPOBEHb 3HAUYMTENIbHO OTCTaeT OT NOTpebHOCTeR 06-
LLLeCTBEHHOI 0 Pa3BUTUS U HYXXAAETCS B CYLLECTBEHHOM MNOBbILLEHUN. M03TOMY
rpaxgaHe OGBEKTMBHO HYXAAKOTCH B MOAYYEHWUM MPaBOBON WH(OpMauun o
[elCTBYIOLLEM 3aKOHOAATENbCTBE, 06 W3MEHEHWSX, JOMOHEHUSX, WCKIHOYe-
HUAX, BHOCKUMbIX B HEro, 0 HOBbIX 3aKOHax u T. . Ocoboe 3HaueHue 370 06-
CTOATENbCTBO UMEET B NepUOLbl MHTEHCUBHOTO 0OHOB/IEHUS 3aKOHOAATENbCT-
Ba, KOTOpble CTAHOBATCH BCE MEHEEe «KAYeCTBEHHbIMW», B HeM [OMyCKatoT
KONM3UM 1 Npo6esbl, a OFPOMHBIV NOTOK NPaBoOBOM MH(OpMaLMK, noiyyae-
MbIA 06LLECTBOM, CTAHOBUTCS Pa3MbITbIM, HEACHBLIM, TPEBGYHOLLMM MOSCHEHWIA.
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B 3ak/t04eHne CTOUT OTMETUTb, YTO BAXHOCTb MPUHATUSA TEX WU UHBIX
Mep MO MOBLILLEHWIO KayecTBa NPaBoBO MHOpMaTM3aL MK, TO ecTb MO CyTu
MH(OPMaLMOHHOM (DYHKLMKW, onpefensieTcs ABYMS NMPUHLUNWUANLHBIMU MO-
MeHTaMu:

* MpaBO BLICTYMAaeT B KauyecTBE CUCTEMbI, TPaHCAMPYIOLLed MHGpopma-
umto. TpaHCAATOpaMu MpaBOBOW WMH(OPMaLMM MOTYT ObiTb KaK WCTOYHUKM
npaBa, Tak U CyObeKTbl, MPUHUMAIOLLME YYacTMe B YPEryMpPOBaHHbIX MPaBoM
06LLECTBEHHbIX OTHOLLEHUSAX;

e uHopmayma 0 npaee cnocobCcTByeT (MpenAaTCTBYeT) NOAAEPXaHWIO
LIe/IOCTHOCTM U HOPMa/IbHOTO (hYHKLMOHMPOBAHUA MOMMTUKO-NPaBOBONA cuc-
TEMbI.

OTcloga cnegyeT, 4To gns 6onee 3h(heKTUBHOIO perynnpoBaHns obuye-
CTBEHHbIX OTHOLLEHWI B paMKaXx CyLLeCTBOBaHMS MHOPMAaLUOHHOW QYHKLMN
Heo6X0AMMO: BO-TMEPBbIX, COBEPLUEHCTBOBaHWE 3aKOHOAATE/IbHON TEXHUKM
(Npexpae Bcero Heo6xoaMma OAHO3HAYHOCTb HOPM, MX NPOCTOTa, BbipaboTKa
efJMHOV TepMMHONOrUK), 3aTeM KoAM(MKaLM HOpM MpaBa Ana 6oee YeTKOro
M NocnefoBaTeNlbHOro BOCMPUATUAS TOFO WAM MHOTO 6/10Ka MHTepecytoLelt
NpaBOBO MH(OPMALMM U, HAKOHEL, MOBbILLEHNE YPOBHSI MPaBOCO3HaHMUA Ca-
MUX TpaXfaH.

39



