Hee [4, m. 3 cT. 13], 0 paBHBIX LOJSIX COABTOPOB B MOJYYEHHBIX OT COBMECTHOTO UCMONb™
30BaHUs Npou3BeAeHUs noxonax. [4, cT. 9]
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INPUKA3HOE ITPOMU3BOJCTBO U IOCPEJHUYECTBO KAK ®OPMBbI
3AIIUTHI IPAB CYBBEKTOB DKOHOMUYECKUX OTHOINEHUN,
PEAJIM3YEMBIE IPOKYPOPOM IIPH ETO YYACTUH
B XO3SAMCTBEHHOM MPOIIECCE

ITecenko C.B., benopycckuii rocyiapCTBeHHbIH YHUBEPCUTET

Posib mpokypaTypbl B XM3HM OOIlIeCTBa MU rOCynapcTBa: CTOATh — Ha CTpaxe 3a—
KOHa M NMPaBOBBIX OCHOB rocynapctsa. K opraHaM mpoKypaTypbl U KadyeCTBY UX pabo—
THl MPEIbSBISIOTCS MOBbIIIEHHbIE TPeOOBaHUS, OCOOEHHO B COBPEMEHHBIX YCIOBUSIX,
KOTJa MepBOCTENEHHOE 3HAYeHUE MPUOOPEeTaroT BOMPOCH obecrneyeHUs] 3aKOHHOCTHU
B mpolecce aubepann3aluy 3KOHOMHUYECKUX OTHOIIEHWI, MPUBATU3AlLMU ToCyrap—
CTBEHHO# coOCTBeHHOCTH. MMeHHO mMpoKypaTypa, siBisisgCh CBOEro pojaa LITaboM Mo
KOOpIMHAUUU JesTEeJIbHOCTU BCEX NMPaBOOXPAHUTEIbHBIX OPTaHOB, AOJXHa obecre—
YUTh 3G (GEKTUBHYIO 3aILUTY MPaB U 3aKOHHBIX MHTEPECOB rpaxiaaH U rocynapctsa [1].

Ipu aTOM, MpoLecc CyLIONPOU3BOACTBA, 3a UCKIIOUYEHUEM MPUKAa3HOTO MPOU3BOL—
cTBa, — Mpolleaypa He BCeraa ckopasi, a yallle JJMUTeJlbHass 1 OTHUMAET HeMallo BpeMe—
HU U CHUJI, HE TOBOPs yXe 0 dMHaHCOBBIX 3aTpaTax [2, c. 12].

B nocinenHee BpeMsi MpOKYpOphl CTajlu aKTHUBHee oOpaliaThcsi B CyObl C 3asiBie—
HUSIMU O BO3OYXIEHUU MPUKA3ZHOTO MPOU3BOACTBA, YTO CMIOCOOCTBYET 9KOHOMUU Jg—
HEXHBIX CPEACTB, a TaKXe OMEepPaTUBHOMY MOJYYEHUIO UCMOJTHUTEIbHOTO JOKYMEHTa,
YMEHbLIEHUIO CynNeOHBIX PaCX0I0B, BO3JaraeMbiX Ha OJXKHUKA, YTO 0COOEHHO BOCTpe—
00BaHO B COBPEMEHHBIX 9KOHOMUYECKUX ycaoBusix [3, c. 79].

M3yyeHue cTaTUCTUUYECKUX AAHHBIX O paboTe XO3SIUCTBEHHBIX CYAOB CBUIETEIb—
CTBYeT 0 ToM, 4To B 2009 rony KoauMyecTBO paccMaTpUBaeMbIX €]l MO UcCKaM (3asBie—
HUSIM) MIPOKYPOPOB B MHTEpecax cyObeKTOB X03sIHCTBOBAHM S yBeauuuiaocs [3, c. 79].
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Haub6onee aktuBHo B 2009 roay 3aumuuaiich 5KOHOMUYECKUE NpaBa NpeANpUsITH it
U OpraHu3aluil rocyiapcTBeHHON (GopMbl COOCTBEHHOCTH, a TakKXe CyObEeKTOB arpo—
MPOMBIIIJEHHOTO KOMILJIEKca MpoKypopaMu Buredbckoit obiacTu.

Taxk, B weasix 3allMThl UMYLIECTBEHHBIX MHTEPECOB CYyOBEKTOB XO35iCTBOBAaHUS
Bute6ckoii o6nacTu, MPOKYpOpaMu B XO3SIMCTBEHHBIE CYIbl MpeabsBIeHO 396 MCKOB
(3asiBIeHMI1) Ha cymmy Oosiee 37 Mapa. pybiaeit, cynamMu yaoBiaeTBopeHo mouTtu 200
UCKOB Ha cyMMy 10 Miapn. py6Jjeii, 4To gBASeTCS OOHUM M3 JyYIIMX MoKazaTejeil B
pecnyo6auke [4].

Crnenyer OTMETUTb, YTO Ha CTaAUM NOCYyNeOHOW MpPOBEpPKM MPOKYypopaMH TakKxe
pas3bsICHSETCSI BO3MOXHOCTb yPEeryJlupoBaHuUsl BO3HUKILETO cropa B MOPsIAKE MOCpen—
HUYEeCTBa, YTO 3HAUYUTEJIbHO CHMXaeT (DMHAHCOBBIE 3aTPaThl, CBSI3aHHbIE C PACCMOTpE—
HUEM cropoB [4], U nMpu 3TOM SBJIseTCS crocoboM M3b6exarTh cyneOHOro pazdouparenb—
CTBa B XO35MCTBEHHOM cyaonpousBoactse [2, c. 12].

ITo nenaM MCKOBOTO MPOU3BOACTBAa UMEIOT MecTO (GaKThl 3asiBJEHUsI MPOKYpOpaMu
X0JaTaliCTB 00 yperyJupoBaHUM CIOpa MEXIY CTOPOHAMU B MOpPsAKe MOCpeAHUYECTBa,
4YTO CMOCOOCTBYET CTAHOBJEHUIO U COBEPLICHCTBOBAHMIO MAapTHEPCKUX AETOBBIX OTHO™
WeHuin, GopMUpOBaHUIO OObIYaEB M 3TUKMU JEJOBOrO 000pOTa; 3aKJIOUYEHUIO MEXAY
CTOpPOHAMM MUPOBOTO COTJIALIEHUs U MpeKpaleHuto cynedHoro crnopa [3, c. 80].

B Pecny6auke benapych He ocTtaeTcs 6e3 BHUMaHUS BOMPOC 00 YyCOBEpIIEHCTBOBA—
HUU 3aKOHOJATeJbHBIX HOPM MO BOMPOCY yyacTUsl MPOKYpopa B XO3sIICTBEHHOM CylI0—
MpPOU3BOICTBE.

Tak, Hanpumep, noctaHoBgeHueM IlneHyma Boicuiero XossiictBeHHoro Cyna Pe-
cny6nuku benapych oT 26 Hos16pst 2009 r. Ne 18 BHeceHbl u3MeHeHUs1 B [locTaHOBIEHME
Ilnenyma Boicuiero XossiictBeHHoro Cyna Pecnyonuku Benapych «O6 yyacTuu MpoKy—
popa B XO35IUCTBEHHOM CYIOMPOU3BOACTBE» OT 28 oKTsa6pst 2005 r. Ne 22, B 4aCTHOCTH,
M. 2 10MOJHEH Takoil GpopMoil obOpalieHs] IPOKYpPOpa B XO3SIMCTBEHHBII CYyA, KaK «X0—
nataicTBo 00 yperyjiupoBaHUU ClOpa MeXAy CTOpPOHaMM B MOpsAKe MOCpeiHUYecTBa
(B measiXx peaju3aluy 3amay, npeaycMoTpeHHbIX cT. 153 XITK)» [5].

MoOXHO cnesaTh BbIBOI, YTO MOCPEIHUYECTBO, O€3YCIOBHO, CIOCOOCTBYET CTAOUIb-
HOCTHU B 9KOHOMHUYECKHUX OTHOLIEHUSIX MEXY CTOPOHAMU B CIOPE, YTO OKa3biBaeT Gra—
TOTBOPHOE BJUSIHUE HA PAa3BUTUE SKOHOMUKH B LIEJOM.

Takum 06pa3oMm, C Lebl0 3aLIMThl HAPYIIEHHBIX MU OCapUBaeMbIX MPaB U 3aKOH ™
HbIX UHTEPECOB IOPUIUYECKUX JUL, MHAUBULYAJIbHBIX MpeANpUHUMATENEH, U IPYTUX
JIML, IPOKYPOP LOJXEH aKTHUBHO MCIOJb30BaTh Takue (GOpMBbI 3alLUTHl MpaB CyObeK—
TOB 9KOHOMUYECKMX OTHOIIEHUIi, KaK BO30yXIeHUe NPUKa3HOTO NPOU3BOJICTBA U ype—
IryJMpoOBaHUE cIlopa B MOpsiAKe MOCPEeIHUYECTBA.
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COTI'NTAINEHUE O TIOCPEJHUYECTBE U COTJIAIIEHUE
C HIOCPEJHUKOM: ITIPABOBAA ITPUPOJA
N OCOBEHHOCTHU PETYJIUPOBAHUA

IMoporukosa O.A., KaHAUAAT IOPUAMYECKUX HAYK, AOLEHT,

BopoHeXCKUI TocyaapCTBEHHBII YHUBEPCUTET

IMocpenHuuecTBO, KaK U3BECTHO, MPEACTABISIET COO0M OTHY U3 MPUMHUPUTETbHBIX
npolueayp, HalpaBJIeHHYIO Ha yperyjiupoBaHUEe MPaBOBOro clopa U BbIpabOTKY B3au—
MOTIPUEMIEMOTO PELIEHUS] CAMUMM CTOPOHAMMU C ydacTHEM TPeThbeil CTOPOHBI (mocpen—
HMKa, MeauaTopa).

IIpouenypa 3Ta CTPOUTHCS HAa Hayajaax 10OPOBOJbHOCTH U IIJIsl TOTO, YTOOBI €10 BOC—
MOJIb30BaThCsl CMOPSIIAE CTOPOHBI AOJKHBI JOTOBOPUTHCI O MOPSAKE, CPOKAX, MECTE
NMPOBEAECHUS MPOLEAYPhl, ONpPeaAeJuTbhcs ¢ GUrypoit nocpegHuka. Db GeKTUBHOCTb MO~
CpelHMYECTBa HAMPSIMYIO 3aBUCUT OT CO3HATEJIbHOCTHU BbIOOpA 3TOr0 METO/AA paspele—
HUSI KOHGIKMKTA, OT JOBEPUs CIOPSILIUX JUL APYT K IPYry U IPUMUPUTETIO, OT CTPEM—
JICHUS MCTOJHUTH BbIpabOTaHHOE B XOJe MPUMUPEHUS KOMIPOMHUCCHOE pElIeHHUE.
CrenoBaTelbHO, BCs MpoOLEAYypa MOCPeIHUYECTBA NPEACTaBIsIeT COOOM Lienb BOJEBBIX,
LeJieHanpaBJeHHbIX U BCTPEUHBbIX A€ CTBUI, MHBIMU CI0BaMU 3TO KJIacCUyeckKue A0ro—
BOPHBIE MPaBOBbIC OTHOIICHMS .

CoBpeMeHHOE 3aKOHOIATeJIbCTBO GOJBLUIMHCTBA PAa3BUTHIX CTPAH CO3HATEIbHO Je—
TaJIbHO HE PeryJupyeT TaHHYI0 06J1acTh, HaMeyasl JIMIIb caMble 00IIMe U TPUHLIUTUATD —
Hble YCJIOBHUS €€ pealu3aluy B MpoleccyalbHbIX KOJEeKcaX, TO €CTh, OUepUrBasi paMKu
ee MPUMEHEHUS U B3aUMOIECUCTBUS C KITaCCMYECKUMHU TOCYIapCTBEHHBIMM MEXaHU3Ma—
MU 3allMTHl TPaXJaHCKUX, CEMEHHBIX, TPYAOBBIX U NMPOYUX yacTHBbIX npaB. CooTBeT—
CTBYIOIllEE MaTepHUalbHOE OTpPacjieBOe 3aKOHOIATEeIbCTBO, B YaCTHOCTH, I'paxkaHCKoOe,
He COIEPXUT CIeLUaJlbHbIX HOPM, KOTOPble MOTJM Obl MPUMEHSTHCS AJsl peryjiupoBa—
HUS COIJNAlleHU O MOCPeIHUYECTBE U (MJIM) C MOCPEAHUKOM.

B Poccuu npuHaT denepaibHblii 3aKOH «O0 albTepHATUBHOMN MpoLEaype yperyaim—
pOBaHMS CHOPOB C y4yacTHUEM MOCpeaHUKa (rmpoueaype Mmeauauuu)» ot 27 utouas 2010 r.
Ne 193-®3. B HeM mpeaycMOTPEHbI TPU Pa3IMYHbBIX BUIA COTJAIIEHU, KOTOPbIE JAOK—
Hbl OBITb MOCJEJOBATEJbHO 3aKJIOUYEHBl CHOPSUIMMU CTOPOHAMM [JISI MHULMALUU U
MpOBeIeHMs MPOLEeNYPbl TOCPEIHUYECTBA (COralieHne 0 IPUMEHEHU U MPOLeayPbl Me—
IUaluu, CoryiallieHue O MPOBEIeHU M MeAnaluu, MeJuaTuBHoe coriamenue). [Ipu atom
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