NMPOAOIIXXAEMBIE MPECTYNJNEHUA: NTOUCK
UCHYHEPTMbLIBAKLWLENO ONPEAEJIEHUA MNOHATUA
anfAa PA3SPEWEHNA NPOBJEM KBAJTM®UKALIUU

10. I'. CydQHux
heaopveckuil cocvoapemaeeititstit VIUGEPCUMEN!

KaTcropnaibHO-NOHATHHHBIA ANNAPAT HAVKH YTOJOBHOIO Npasa MO3BO-
TSCT TOIKOBATb MOHSATHSI, HCTO.Tb3YCMbBIC B TCKCTC VMO.IOBHOTO 3aKOHA. 8 TAIOKC
VSICHSTb CMbIC.T l'lOHSlT]’Iﬁ_. HC HWCMO.Ib3YCMbBIX B 3dKOHOJATC.IbCTBC, HO oﬁo'ma—
YAKIIHX JBICHIA, YACTO BCTPECHAOMMHEC B PAMKAX NPAKTHYCCKOM IACATEIb-
HOCTH.,

JcacHue npeeTyYNACHHH HA COMHUYHBIC MPOCTBIC, CANHUYHBIC VCJIOKHCH-
HbIC H CTOKHBIC (COCTABHBIC) PABHO, KAK U BbIICICHHE CPSIH CIHHHMHBIX YCIIOMK-
HCHHBIN npccT_vn:chuﬁ AMMIUNCA H NMPOIO.TKACMBIX ]'[pCCT_\']'[,'[CHHﬁ, JABHO
M3BCCTHO HAYKC YINOJIOBHOTO npaea. Kak W To, 4TO 4051 NPABMNbHOH KBAIH(K-
KAIIMH KKTOTO KOHKPETHOTO OOLIECTBEHHOTO OMACHOTO JCAHHA HEOOXOIHMO
CT0 OTHCCCHHC K KOHKPCTHBIM PABHOBHIHOCTSIM. BbIACISACMbIM HA OCHOBAHMH
ONMPCICICHHBLIX KPUTCPHUCB. B TOM YHCIC M OTHCCCHHC K O;lHOﬁ H3 TPCX HaA-
JBAHHBIX Ipynn. Baecre ¢ TeM Takad pa3HOBHIHOCT € IHHHYHOTO VCIIOKHCH-
HOTO MPCCTYILICHHUS, KAK «MPOJ0DKACMOC MPCCTY MICHHUC», HMCH Pa3HOOOpas-
HBIC TOKTPHHAILHBIC TOJKOBAHKL, 3AKOHOIATCIILHOC BAKPEIICHHC HMCET HE
BCCT.1A, B TOM MHCJIC HC MMCCT .ICTANLHOrO ONPCIC.ICHHS H B YTO.IOBHOM KO-
ackee Pecny6ankn Benapych. OTCYTCTBUC CIMHOOOPA3HOrO MOHWMAHMS MO-
HATHA «NPOJOILKAEMOE NPECTYIUICHUS» O0BACHACT TPY.THOCTH, BOHHKAFOIIHC
NpH KBATHPHUKALUMH JAHHBIX OOLUCCTBCHHO OMACHBIX MOCATATC.ILCTB, YTO MO-
TBCPXIACT AKTYA.IbHOCTb BbIOPAHHOF TCMbl HCC.ICIOBAHUSL.

[empro HCCIETOBAHMA AB.IACTCA BHIPAOOTRA HCYECPNBIBAOLIECTO ONpeIcIc-
HUSE TOHATHS «NPOAOIKACMOC MPCCTYNICHNUC». M B COOTBCTCTBUM € NMOCTAB-
JICHHO# UC.TbHO Mbl BbIIBHIACM CICIYHOLINC TCOPCTHHCCKNC NMO.T0KCHHSIL.

1. VcaoxueHHE OOBCKTHBHOM CTOPOHBI NPOIODKACMOTO NPECTVILICHHA
MOKCT MPOYBIATLCH B ABYX (popMax: B popMC NPOIOIKCHUS HAYATOrO Ics-
Hu4 (Tatfortsetzung) u B opye noeropenns xesuni (Latwiederholung). 310
CTABHUT MO COMHCHHUC YTBCPIKACHHUC O TOM, YTO NMPOI0.TZKACMOC NPCCTY ILICHHC
MOXKCT COCTOATL TOJILKO M3 TOXKICCTBCHHbIX MPCCTYIMHBIN ,ElCi[Hl’lﬁ, YTO UMCCT
MECTO B ONPEICICHIAN MPOJO.DKACMOTO NPECTYMICHHA B KoZeKcax Tapkukm-
CTaHa 4 Mon1oBbL. [y MacTCst, UTO ACSHHUA, OOPasy FOLIKC MPO0IKACMOC NpC-
CTYILICHHC, MOIYT ObITb KAK TOKICCTBCHHbLIMA, TAK 1 OIHOPOIHBbIMH.

2. HeoOXOMMMBIM NPH3HAKOM MPOJO.TKACMOTO NMPECTYMICHUA SIBIACTCA
HATHYKMC CAMHOTO ¥MbICNA. KOTOPbI MPOHUBLIBACT BCC BMU301bI NPO.I0.TKAC-
MOTO MPCCTYILICHHMS, @ TAKXKC CIWHONO0 HCMOCPCICTBCHHOrO OOBCKTA (HO HC
€IHHOTO HCTOYHHEA. NOTA €T0 HATHYHC H HE HCIUIFOYACTCA, CIUHBIH HCTOY-
HHUK — 3TO HC 00M34TC.IbHBIH MPU3HAK).
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3. BpCMCHHbBIC MPOMCIKYTKH MCKIY OTICIbHBIMH 3MH30IaMM MPOIO.T-
HKACMOrO MPCCTYVILICHHSI MOIYT ObITh Pa3HbIMM MO MPOIO.PKHTCIbHOCTH: OT
HECKOIBKHX MHHYT J0 HECKOIBKHX IET.

Ha OCHOBAHHMH 1AHHBIX MPH3HAKOB ONPCACICHUA PAaCKpbIBAKOTCSt MYTH
Pa3pCILCHHS TPYIHOCTCH, BOHUKAOMMNX NPH KBAIN(UKALWK NPOIOIKACMBbIN
MPECTYNICHUH B CNYYae MOKVIICHWA, COVYACTHA, JOOPOBONBHOIO OTKAZA. 4
TAKKC MPH NPUMCHCHHH WHCTHUTYTA @MHHCTHH H.IA JABHOCTH.

IIpeacTaBnaeTCa 0MCBUTHON HEOOXOIUMOCTb U 0OOCHOBAHHOCTb 3AKpPEN-
JCHASE NOHATHA «MPOIOTKACMOC MPCCTYMICHHC» B TCKCTC YrOJOBHOrO KO-
Adckca PccmyOamkn Benapycb, YUMTBIBAs MOCHCIOBATCNbHBIN, JOTHYHBIA H
CHCTEMHBIH XAPAKTEP PACMOIOKEHHUA B HEM HOPM.

K BONPOCY OB YIrONOBHO-NPABOBOM NOHATUN
TOProsnv nioabmMmn

A. A. Hosukosa
beaopveerul cocvoapemaeniiniit VUgepcumem

CoraacHo c1. 25 Konctutvunn PecnyOankn Beaapyces rocyaapcrso odcec-
ncynBacT CBOﬁO,J_V, HCMPHKOCHOBCHHOCTb W JOCTOWHCTBO .IMYHOCTH, Yka3zaH-
HOE MPaBO OXPAHACTCA M YTOJOBHBIM 3aKOHOM MOCPEICTBOM YCTAHOBICHHA
3aNpPCTOB HA COBCPLUCHHUC MPCCTYMHBIX MOCATATCALCTB HA JIMUHVIO CBOOOAY
YC.I0BCKA. HanGo.1cc onacHbIM MOCAraTC.ILCTBOM HA JAYHY KO CBO(’)O,II,}-' YC.I10-
BEKA SAB.IICTCA TOProBiA JIOIbMH KK COBpeMEHHAA (hopMa padcrBa. COracHo
u. | c1. 181 YK Pcenydnnku Benapyces (aaiace — YK) noa Toprosacii ntoabmu
MPH3HACTCA KYMLI-MPOTAKA YCIOBEKA HIH COBSPIICHHC MHbIX CICNOK B OT-
HOLUCHHH CrO, & PABHO COBCPLUCHHBIC B LC/SIX IKCILIYATAUMHA BCPOOBKA. NCpC-
BO3KA, NCPCIAA. ¥KPbIBATC.ILCTBO W.IW MOOYHCHHUC YC.I0BCKA.

CpaBHHTEIGHBIA AHANH? MOKA3LIBACT. YTO HOPMA. NPEIyCMATPHBAKOLIAL
OTBCTCTBCHHOCTb 3d TOPrOB.IHO JTHOAbMH. HANOINTCS B TCCHOM KOHKVPCHLMHK C
APYFUMH Y TOJIOBHO-MPABOBELIMK  HOpMaMH. [1POBCACHMC OTIPAHHUCHHS CO
CMCEKHBIMH COCTABAMH MPECTY NICHUH CNOCOOCTBYET MOHHMAHHK) CYIMHOCTH U
NPHU3HAKOB TOProB.IH TH0IbMH. ONPCACICHHBIC BADHAHTBI TOPrOBIH THAbMH,
COBCPIICHHBIC B LIC/ISIN CCKCYA.IbHOMN IKCNAYATALMH (OCOOCHHO CYTCHCPCTBO),
KOHKYPHPVIOT ¢ HCMNOIB30BAHHCM JAHATHA NPOCTUTYUHCH WMAH CO3TAHHMCM
VCNOBHH 114 3aHATHA npocTuTyumcii (cT. 171 YK). Coraacxo 4. 2 mpuMcuanuii
K cT. 181 YK HCNOIb30BaHUC 3aHATHS MPOCTHUTY UMCH SIBIICTCS PAa3HOBHUIHO-
CTLIO CCKCYAIbHOH dkcnavaTtauuu. LlIMpokas TpakTOBKA 3aKOHOJATCALHOM
(hOPMY THPOBKH «HCMO.Ib30BAHUC 3AHATHS MPOCTHTY UMCH» OYICT OXBATHIBATh
HEKOTOPHIC BAPHAHTH TOProBIH TEOIbMH, [IPeaCTABNACTCSA, YTO TEPMHH «HC-
MO1b30BAHMC 3AHATHA MPOCTHUTY LIUCH» CICAYCT TOJKOBATL OMPAHMUHTCILHO.

Bo3HukacT BOMpocC 0 pa3rpaHHUCHAK BCPOOBKH B LIC.ISIX CCKCYAIbHOM JKC-
navarausn (c1. 181 VK) H BOBNCUCHHS B 3aHATHC NPOCTHTYLHEH (c1. 1711).
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