yeckoe o, [Tpu 3T0M, OVKBATBHO BOCMPHHHMAS HOPMY NpaBa. COOCTBCH-
HUK UMy LecTBa YII Bnpase Henocpedemeen#o OCYIMECTBIATH (PYHRIHH PYKO-
BOIMTE T, BCTaeT BONPOC: HYKHO JIH MPABOBOE O(OPIMICHHE COOCTBCHHHE: B
KadecTBe pyKoBoIHTETA? C HAmeH TOYKH 3peHHA. OC3VCIOBHO, MOCKOIBKY
pyEOBOIHTEND YII OVIET BLICTYNATH B FPAKIAHCKOM ODOpPOTE VKE OT HMCHH
KOpHEIHYECKOro Tuma. [TpH 3T0M MoKeT OBITh JAKTIOMCH KAK TPYIOBOH 10T0-
BOP, TAK WM MPAsKIAHCKO-NPABOBOM 10roBOP. 3aKI0UaTh 10rOBOP C CODCTBCH-
HHKOM O BbIIMOJTHCHHHN HM [l)_\'l-[l(l[[/liri PY¥KOBOAUTCT4, BO H30CIKAHHC COoBNAAC-
HHSI CTOPOH B JOTOBOPC U MPH3HAHUK CMO HCACHCTBHICAbLHBIM. 10mkHO YIL
CoraIacHO ACHCTIBYIOLUCMY FPaMKIAHCKOMY 3aKOHOJATCILCTBY B OTHOLUC-
HuM vrpasacHust YT1 HC3aBUCHMO OT TOrO, B UbCii COOCTBCHHOCTH OHM HANO-
AATCA. 10Ny CKACTCHA NCpCIava [l)_\'l-[l(l[lfliri YOPABICHNS }’l'lpaB,'lSllOluCﬁ OpraHun-
saumn. B HacTosnuce BpeMs NPpUMCHHTCILHO K YT Takoit BAPHAHT HC SBASCT-
Csl PACNPOCTPAHCHHBIM, TMOCKO.IbKY TPAIMUMOHHO ()YHKLMH PYKOBOIAMICTS
BBIMOTHACT usnucckoe aumo. Npasosbic oTHOWCHUS MCik1y YIT u ympas-
TSIOLUCH OPraHM3auMCH, SIBASIOLUCHCS FOPUINUCCKHM JHIOM, OQOPMIBIKOICH
MOCPCICTBOM 3aKTHUCHHUA MCIK1Y HUMH MPAMKIAHCKO-NPABOBONO J0r0BOPA.

HEKOTOPbBIE ACNEKTbI PEANIU3ALIMA NPABA
HA 3AWAUTY AOBPOIO UMEHWU U AENOBOU PENYTALIUU

E. H. Nauyx
Axaocewua vapoerenua npu Ipesudenme Pecrivoauky Beaapyves

I"paxcaaHckoc 3aKOHOIATCNBCTBO B CT. 128 I'paxknanckoro koackca Pec-
nyOauku beaapyep (aance — I'K) npuumncasicr k 00bCKkTaM IPayKIAHCKUX MPaB
MOMMMO MPOMCro U HeMaTcpuaabHbic 6.1ara. Oracasho B T, 151 'K novuvo
NPOYHX K HCMATCPHANBHBLIM O1araM OTHCCCHbI J0OpOC MM M JCI0Bas pCmy-
TaLKsL.

CyLCCTBYIOWMI B ACHCTBYHOLWCM 3aKOHOJATCIBCTBC M0JX01 K Onpcic-
JICHHIO TCPMHHA «ICIOBAs PCIYTALHM», MO3BO.LICT CICIATh HCKOTOPBIC BbIBO-
Jbl OTHOCHTCJIBHO COOTHOLUCHHH TCPMHHOB «ICI0BAs pCcnyTamus» H «Jodpoc
mvsa». Ha Haw BirTam, HeoOX0IMMO pa3rpaHHYCHHE TAHHBIN TCPMHHOB.

B 4aCTHOCTH. TEPMHH «ICIOBAA PENyTANMA» JOJDKCH HCMOIb30BATHCI
TOJIBKO B C(epe mpeanpHEIMATEIbCROH 1ea1eT1pHOCTH (CT. 1 T'K). TTockoIbky
JeT0BAd PEMYTANHA XAPAKTCPH3YET TOJIBKO OPHAMYCCKUX THI H HHIHBHIY-
ATBHBIX MPEINPHHHMATCICH. BBICTYMACT OJIHHM H3 VCIOBHH WX VCNCHTHOU
npodecCHOHATEHOIH deaTeIbHOCTH. [ToTHAA VTIpaTa JeT0BOM penyTALHU TH-
MH CYOBCKTAMH OOBIMHO MPHBOIHT K NMPEKPAMCHHIO WX ICATCIHHOCTH (IHK-
BUTAIIHH FOPHIAMCCKOrO THIA WM AHHYIHPOBAHHIO MOCYTAPCTBCHHOH PErH-
CTPALHH HHIHBHIVAIBHOINO npeanpuHmMares). [TopAIok 3ammTel JeI0BOU
PEenyTALE TAHHBIX CYOBEKTOB PErTAMEHTHPOBAH MOCTAHOBICHUEM [LI1eHYMa
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Bricwero Xonaiicteenroro Cvaa PecnyOamkn Benapycs ot 26 anpes 2005 T,
Ne 16 «O HEKOTOPBIX BOMPOCAX MPUMCHEHHA XOMHCTBEHHBIMU CVIAMH 3aKO0-
HOJATENBCTBA MPH PACCMOTPSHUH JE.1 O 3AIIHTE ACIOBOH PEIYTALHM»,

B 10 ke BpeMA TEPMHH «J0OPOE MMA» JOKCH YIOTPEO.IATECA B OTHOLIC-
HHAX C YYACTHEM TPAKIAH. HE ABIAFOLUINCS WHIUBHIY A.TbHBIMH NPEIMPHHH-
MATEIAMH, MOCKOIBKY OLEHKA HX JCIOBBIX H MPO(ECCCHOHAIBHBIX KAYMCCTB
TPH BbINOIHCHUHU MMM TPY.IOBBIX, CIYKCOHBIN U OOLUCCTBCHHBIN OOS3AHHO-
CTCH HC CBS3AHA C MPCANPUHUMATCILCKOH ACATCAbHOCTBLIO. HecMOTps Ha
VIOTPCOICHUC TCPMHHA «1CI0BAS PCOVTALMS TPAKIAHUHA, HC SBISIIOLUCTO
HHIAMBHAYATbHBIM TPCINPHHAMATCICM», MOPSLIOK 3ALUUTbI A00POTO HMCHH,
HA HALL B3TI57. PCTIAMCHTHPOBAH B MOCTAHOBICHUMW [lncHywa Bepxosnoro
Cyaa Pecnydnuxu Beaapyes ot 23 ackadpst 1999 1. Ne [5 «O mpakTHke pac-
CMOTPCHHSE C¥JAMH TPAsKIAHCKHX ICT O 3aLUMTC UCCTH JOCTOMHCTBA M ACJIOBOK
penyTaunu». COOTBCTCTBCHHO, LICACCOOOPA3HO N0 TCPMUHOM «100pOC HMsI»
NOHHUMATh TMPUOOPCTACMYHO TPAIKIAHHHOM, HC SIBISOIUUMCS HHIMBUIY AJTb-
HbIM OPCINPUHHMATCICM, OOLUCCTBCHHYHO OLCHKY CTO ICNOBbLIX M npodicccuo-
HATbHBIX KAUCCTB NPH BbIIOIHCHHH HM TPY.I0BBIX, CIyKCOHBIX U OOLUCCTBCH-
HbIX 00s13aHHOCTCH. [10300HOC pa3rpaHHUCHKUC TOTPCOVCT BHCCCHHUS COOTBCT-
CTBYIOLUNX M3MCHCHHUIT B mocTanosacHue [1icHyva Bepxosroro Cya Pecny6-
auku Beaapyeb ot 23 ackadps 1999 r. Ne 15 «O mpakTHKC paccMOTPCHHS C¥ -
JAMH TPAKIAHCKHUX ICT O 3ALUWTC YCCTH, JOCTOHHCTBA W ICIOBOH PCOYTALMHY.

Ha Haw B3ras1, pa3srpaHHHCHHC TCPMHHOB «ICI0BAsI PCOYTALHS» H «100-
POC HMsI» TIO3BOIHT W30CHKATH KOLTH3HI NPH OCYLUCCTBJICHUH MPABA HA 3a1UH-
TY ACNOBOH PC¥TALWH FOPUIHMCCKHX THL H HHAHBHIYAIbHBIN MPCIMPHHH-
MaTCICH M J00pOro WMCHH TPA)KIaH. HC SIBLIFOLUMNCS HHIMBHIYATBHBIMH
TIPCANPHHUMATCIAMH.

MOHATUE N OCOBEHHOCTU NPAXXAAHCKO-NPABOBOU
OTBETCTBEHHOCTH

4. B. Koznoeckas
beaopveerul cocvoapemaeniiniit VUgepcumem

B roprmrieckoif HAYKE JOCTATOYMHO MHOTO HCCICIOBAHHH MOCBAIEHO BO-
IpOcaM TPAKIAHCKO-NIPABOBOIH OTBETCTBEHHOCTH, OJHAKO ¢IHHOTO MOINOIA K
ONPEICICHHIO JAHHOTO MOHATHA NMPABOBCIBI- UHBHJIMCTHI TAK H HE BBIPAOOTA-
. OTCYTCTBHE CIMHOOOPAZHOTO IOKTIPHHAIBHOTO ONPEICICHHA IPAKIAH-
CRO-MPABOBOH OTBETCTBCHHOCTH MPEIONMPEIEIACT H OTCYTCTBHE €TO JICTANB-
HOTO ompeIeIcHHA. JI0 HACTOALICTO BPEMEHH NOHATHS TPAKIAHCKO-IPABOBOU
OTBETCTBCHHOCTH HE JAKPEIICHO HA 3aKOHOJATSIPHOM YPOBHE, YTO B 3HAMH-
TCIPHOH CTEIICHH OCJIOIKHACT MPAKTHYCCROC MPHMCHCHHAC JAHHOTO HHCTHTYTA
TPAKIAHCKOTO MPABA.
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