MHCTUTYT NOCPEAHUYECTBA KAK AITbTEPHATUBA
HAKA3AHWIO B BUOE NIMLLEHNA CBOBOObI

B. C. MapaxHesu4
Benopyccxuil eocyoapcmeernnviil yHusepcumem

Jlumenne cBOOOXBI SIBISIETCS OJHMM M3 CaMbIX CTPOIMX HaKa3aHWH.
OcyxIeHHbIE U30JIUPYIOTCS OT COLMyMa M MOMEHIAIOTCA B Cpely, MpaBHila
TIOBEJICHUS] B KOTOPOH BeChbMa OTIIMYAIOTCS OT OOBIYHBIX HPABHII YEJIOBEYECKO-
TO OOMIEKHUTHS. Y CIIOBHS N3OJISIINY, «3aKOHBD) TIOBEJICHUS B UCTIPABUTEIBHON
KOJIOHHU IIPOYHO YKPEIUISIFOTCS B IICUXMKE OCYXAEHHBIX. [10 BO3BpallieHHH Ha
cBOOO/IY OHHM PYKOBOJICTBYIOTCS IIPABUJIAMH TIOBE/ICHHS, YCBOCHHBIMH B KOJIO-
HuH. Bee 9T0 qUKTYeT HeoOX0MMMOCTh COKPAIIEHHs YCIBHOTO BECa JIMIICHUS
cBOOOIBI Cpeni IprMeHsieMbIX B bemapycyn Hakazanuid. OJJHUM M3 BO3MOXHBIX
IyTel paspeleHns JTaHHOW MpoOIeMbl HaM TPECTaBIISIETCS] BBEICHUE WHCTH-
Tyra nocpegHudecTsa. CyIIHOCTh MHCTUTYTa IOCPEAHUYECTBA CBOIUTCA K
JOCTIDKEHUIO €Ie A0 CyJa Leneil UCIpaBlIeHHs BUHOBHOTO U IpeRyHpexie-
HUSl COBEPILEHUS UM HOBBIX NpecTyIsIeHHHA. TpyAHOCTb IMOCTAaHOBJIEHUS CY-
JeOHOro pelleHus B OTHOLIEHHHU JTI000r0 OCYXKIEHHOr0, U 0COOEHHO MOJIOMBIX
JIO/ICH, 3aKITI0YaeTcs B TSDKEJIO Pa3pelMMBIX MTPOTHBOPEUHsX (rmocodckoro
XapakTepa, a IMEHHO: MEXy HCIPaBICHUEM U BO3JasHUEM IO 3acayram, oKa-
3aHHEM IIOMOIIM M HAaKa3aHWEM, OOLMM MpeayNnpeXIeHHeM W MHANBUIYaIb-
HbIM HaKa3aHUEM. 3aJadeil MHCTUTYTa MOCPEIHUYECTBA SIBIISIETCS CMATYCHHE
U TI0 BO3MOXKHOCTH YCTPaHEHUE JTAaHHBIX IPOTUBOPEUHUI.

Bueznpenue B yroiaoBHOE MPaBOCYAUE COLUAIBHO OpPUEHTHPOBAHHBIX
TEXHOJIOTHH TTO3BOJISET B OOJNBIIEM AWAana3oHe 3aMEHSTh JIMIICHHE CBOOOIBI
aJIbTEPHATUBHBIMU MEpPAMHU, UTO SIBISIETCS BEChbMa NEPCHEKTUBHBIM, YUUThIBAS
HEOJHO3HAYHOCTh JAHHOTO BHJA Haka3aHWsA. TeXHOJOrHs MPUMHUPEHUS — ITO
OIUH U3 Ba)XKHBIX KOMIIOHEHTOB BOCCTAHOBIECHMS COLUAIBHON CHpPaBEIIUBO-
CTH, KOTOPBIN BBINOIHSET POJb CMATYAlOIIEH albTEpPHATHBBI JUIIEHUIO CBO-
60161, JloCTIDKEHUE COTJIAIICHNS! B paMKaxX MPOLEAYPHl IPUMHUPEHUS TT03BOJIA-
€T BUHOBHOW CTOPOHE M JKEPTBE MPECTYIUICHHUs MOHATH (B JAHHOM Cllydae)
0ECCMBICIIEHHOCTh peajii3aliy yroJOBHOM OTBETCTBEHHOCTH.

VYronoBHbIH 1 YTONOBHO-TIpOLEcCyaIbHBINH Kozaekcsl Pecryonmkn bema-
pych NMpenyCMaTpHUBAIOT KPalHE HE3HAUUTENbHOE MIPABOBOE MOJIE JJIs MpUMeE-
HEeHUsI MEXaHM3MOB IocpeHnYecTBa. [IpuMupeHre Kak OCHOBaHHE OCBOOOX-
JIEHUSI OT YrOJOBHOH OTBETCTBEHHOCTH BO3MOXKHO TOJIBKO IO NMPECTYIUICHUSM,



HE TPEACTABISIOMNM OOJBIION OOMISCTBEHHOW OMACHOCTH, WM MCHEE TSK-
KHUM IPECTYIUICHUSIM, COBEPILIEHHBIM BIIEPBbIE, COCTABIISAIOLIUM JI€JIa YACTHOTO
oboBuHeHus. [lonoxkerus cr. 89 YK sBisrorcs xopomield peamockuIKoi Gop-
MHPOBAaHMS MOJIENH NPUMUpPUTEIBHOrO NipaBocyusi B benapycu. [IpoBenenue
MIPUMHUPUTENBHBIX U BOCCTAHOBUTEIBHBIX MPOLIENYp, HA HAlll B3I, CIEAYET
HAaYMHATh Y)K€ CO CTaJUU NPEIBAPUTEIBLHOrO paccienoBaHusi. B ciyuae xe
ITOCTAHOBIICHUST OOBHHUTEIBHOTO TPHUTOBOpA CIIEAYET YUUTHIBATH PE3YIbTATHI
npoBeZieHusT Takux npouenyp. K coxanenuto, B 3akoHomarenscTBe benapycu
OTCYTCTBYIOT HOPMBI, PErYIHPYIOIIKUE MOPAJOK y4e€Ta MTOTOB NPUMHUPEHHUS,
MOJIYYEHHBIX B XOJI€ MPOBEACHHBIX 0 CyJa COLHUAJIbHO-TICUXOJIOTHYECKUX U
peadMINTAIMOHHBIX MEPOTIPHUATHI. 3aKOHOAATEIEHO HE OTPENEIICH OpraHu3a-
[UOHHBIN CTAaTyC CICIUANBHBIX MPOPECCHOHATBHBIX CIYXO0 U yUpesKICHHH,
KOTOpEIC MOTJIH OB TMIPOBOIUTH TaKyko paboTy B rocymapcrse. Cuuraem, 4To
JAHHEBIC CITY)KOBI JODKHBI (POPMHUPOBATHCS IMPH CyIe W 00JamaTh MMOTHOMO-
YUSMH, HCOOXOAUMBIMHU TS OCYIICCTBICHUS TIPUMUPHUTEITBHBIX TEXHOJIOTHH.

CocTosIHHE OTE€YECTBEHHOI'O YrOJOBHOI'O CYIONPOM3BOACTBA B OTHOIE-
HUU OCYXKJIEHHBIX, B TOM YHCJI€ U HECOBEPILEHHOJIIETHUX, OCTAE€TCs TpaIullu-
OHHO-KOHCEPBATUBHBIM. V3MEHUTHh TaKkoOW MOAXOJ HaMm MpeACTaBIISIETCS BO3-
MOXKHBIM TTyTeM (DOPMHUPOBAHHUS B OOIICCTBEHHOM CO3HAHUU HEOOXOAUMOCTH
BHEJIPCHUS BOCCTAaHOBUTEIHHOMN (DYHKITMH TIPAaBOCYIHsI, KOTOPYIO, B KOHCUHOM
cyere, JOJKEH BBIIOJIHITh CaM CYII.



