CIIPaBKH O POXKICHUH, BbIIaBAEMON Ha OCHOBAHUH JOTOBOpA CYyppOraTHOro MaTepuHcTBa. OfHAKO cieayer 00-
paTUTh BHHMaHHUE, YTO B COOTBETCTBHM C 4acThio BTOpoil m. 3 MHcTpykuuu Ne 168 3ampemiaercs 3anoiHeHUe
MEIHIIUHCKOHN CIIPaBKH O POKIACHUU 0e3 ymoctoBepeHus ¢akra poxaeHus [2].C oqHON CTOPOHBL, B COOTBETCT-
BUM ¢ nojoxeHusMu Mactpykiun Ne 168 MemunuHCKAN paOOTHUK B MEIWIWHCKYIO CIIPaBKy O POXKICHUHU JOJ-
JKEH BHECTH CBEJCHUSI O JKEHIIMHE, 3aKJIIOYMBIIEH JOrOBOpP CyppOTaTHOTO MaTEPHUHCTBA, a HE O KEHINUHE, (hak-
THYECKH poamBIIei pedeHka. C Ipyroi CTOPOHBI, MEIUNMHCKUN PAOOTHHUK, 3aIIONHSIS JOKYMEHT, YAOCTOBEPSIET
(hakT poKICHNUS, HO HE TOH JKSHITUHOM.

Ha ocHOBaHMH BBIIIEU310KEHHOIO, BUAWTCSI MPAaBUIBHBIM BHECTH KOPPEKTHPOBKY B M. 3 MHCTpykiynu
Nel68. IToaToMy npeanaraeM JOMOIHUTH JAaHHBIM MYHKT: «3alpeniaercs 3al0JHEeHUe MEJUIIMHCKON CIIpaBKU O
poxkaeHun 0e3 yaocToBepeHUs (akra poXkISHHUS, 38 HCKIIOYCHUEM Clly4aeB, KOrja ObLIM MPOM3BEICHBI POJIbI
cypporatHoii Matepbto». O/IHaKo, 10 HaIleMy MHEHHIO, MEJULIMHCKAs CIIpaBKa O POXKICHUM peOCHKa KakK Mc-
KJIIOYUTENFHO MEAWIMHCKUH JOKYMEHT, (DMKCHUPYIOUIMH COBEPIUUBIIMKCS (aKT pOKAEHHS peOeHKa, MOMKET
OBITH BBbIIaHA TOJBKO JKEHIIMHE, POAUBILIEH pedbeHka. [103ToMy COpPHBIM BHIWTCS IPENOCTABICHUE MEIUIIMH-
CKUM pa0OTHHKaM IpaBa BBIaBaTh JOKYMEHT O POXKICHHU peOeHKa XKEHIIMHE, KoTopas (akTH4ecKu peOeHKa
He poxkana. Mcxos u3 3Toro, mojaraem, 4To mejaecoo0pa3Ho BHECTH U u3MeHeHus B popmy 103/y-10 menumma-
CKOM CITPaBKH O POKAECHHUH, JONOIHUB €€ MYHKTOM, B KOTOPOM YKa3bIBa€TCs CBECHHS O KEHIIHHE, SBIIIOLIME-
Csl CyppOTaTHOU MaTephio C IENBI0 YAOCTOBEPEHHUS (akTa pomoB [2].

3akimouenne. TakuM 00pa3oM, MOPAJIBHO-3THYECKHE BOTPOCH! MHCTUTYTAa CYppOTaTHOTO MAaTEpPUHCTBA SIB-
JISTFOTCS] BECbMa TUCKYCCHOHHBIMU. Ero NMPOTHBHUKY CYUTAIOT, UTO caM (PaKT BHIHAIIMBAHMUS PeOCHKA «Iy>KOi» KeH-
IIMHOH SBIISIETCS] HEITUYHBIM. Pedb HeT He TONBKO 00 SKCINTyaTallii JKEHCKOTO OpraHn3Ma Kak «MHKy0aTtopay, HO U
00 yCTaHOBHBIIICHCSI OMOJIOTHYECKON CBSI3M MEXIy CYppOTraTHOI MaTepbio M peOeHKOM. Bo3HMKaeT BCTpeuHbIH BO-
MPOC: TIOYEMY K€ He YIUTHIBAeTCS TeHEeTHYecKas CBA3b? BO-BTOPHIX, MPOTUBHUKU CyppOraTHOTO MaTepUHCTBA FOBO-
PAT 0 ero KOMMepuuanu3alyu. be3ycioBHO, TaKoi PUCK €CTh, HO MOAOOHBIE EHCTBUS HE UCKITIOUEHBI U IIPH IPYTUX
00CTOSTENBCTBAX: BbIE3/IE AeTell Ha 03I0POBJICHHUE 3a IPAHUILy, YCHIHOBIICHHHU. [[pOTUBHUKY CyppOraTHOro MaTepHH-
CTBa MpeJyIaraloT OEe37eTHBIM IIapaM TaKylo albTepHATUBY, KaK YChIHOBIICHHE peOeHKa. OJJHAKO OHU HE YUUTBIBAIOT
JKeaHue Oe37IeTHBIX ITap OCTaBUTh Ha 3eMile TociIe ce0sl TeHETHIECKHUH CIIe]T: CBOE TOTOMCTBO.
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MCHOJHEHUE OCHOBOIIOJIATAIOIIENA KOHCTUTYIITMOHHOM OBSI3AHHOCTH
T'OCYJAPCTBA B COEPE OTHOIIEHU
O OBECIIEYEHUIO HH®OPMAIIMOHHOM BE30OITACHOCTH
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Cratpst 59 Konctutynmu Pecny6onuku benapyce mpenycMaTtpuBaer 00sS3aHHOCTH TOCyJapcTBa MPUHU-
MaTh BCE JIOCTYIHBIE €My MEpPHI JJIs CO3/IaHUs BHYTPEHHETO M MEXIyHapOAHOTO MOPsAKa, HEOOXOIMMOTO IS
MIOJTHOTO OCYIIECTBJICHHUS IpaB B cBoOO rpaxkaaH Pecybnnku benapyce, mpexycMoTpeHHbIX KoHCTHTYIIHEH.

Pe3yabTaThl M HX 00cy:kaeHHe. Ha3zBaHHYIO BBIIIE 00S3aHHOCTH CIIEAYET CIYMTATh OCHOBOIIOJIAralomien
00513aHHOCTBIO JUIS TOCYNApCTBA, TaK KaK B CBOGH CYIIHOCTH BCS JAEATENFHOCTH I'OCyJapCTBa HAaNpaBJieHA Ha
CO3/IaHME TAKOTO TOPSIKa, KOTOPHIH HEOOXOAMM IS MOJIHOTO M PEeaJbHOTO OCYIIECTBICHHUS NpaB U CBOOOK
rpaxzaad. OcHoBonoJararomas 00s3aHHOCTh TOCY/1apCTBa, O0€3yCIIOBHO, TaKXKe JI0JDKHA MCIIONHATHCS B ITOJTHOM
Mepe M B paMKax MH(OpMalMOHHBIX OTHOIICHHH, CBA3aHHBIX C 3amuTod nHpopmanuu. VicionmHenue o0s3aHHO-
CTH, yCTaHOBJIEHHOH craTtbeil 59 KoHcturynmu Pecnybnuku bemapych, ocymiecTBisieTcsi BO BCeX BO3MOXKHBIX
BUJIaX OTHOIIEHMH 10 00ecreueHNI0 HH(OPMAIIIOHHONW 0€301aCHOCTH 1 Pa3InuHBIMH CIIOCOOaAMH.

Pecnybnmka benapych, onpenesnsisi Ha 3aKOHOATEILHOM YPOBHE HEOOXOIMMOCTh CO3/aHHs Mep MO 3a-
muTe HHPOPMALKU, HHPOPMALIMOHHBIX PECYPCOB, CUCTEM, CETEH, FapaHTUPOBAHHOCTH 1paBa Ha MH(POPMAIHIO,
a TaKXKe 3alINTE CBOMX IPa)<IaH OT «BPEIHOI» MH(OpMALMH, TEM CaMbIM YK€ OCYIIECTBIISIET UCIIOIHEHHUE yKa-
3aHHOI KOHCTHTYLMOHHOM OOSI3aHHOCTH. YCTaHaBIMBas NPaBHJIa MOBEACHHS, HAIPABICHHBIC HAa 3aIIUTY HH-
(dhopmammu, MOKET HUCIIOJNHATh 00s13aHHOCTH, 3aKperuieHHyto cratheld 59 Koncrurynmm PecnyOnmku benapych
OTIOCPEZIOBAHHO, B MIPOLECCE COOMIOACHNS COOTBETCTBYIOLINX HOPM MHBIMH JIUIIAMH.
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ITomumo 3TOTO, B CITy4asix, €CIM B OTHOLIEHHSIX, CBSI3aHHBIX C 3alIUTOW MH(OPMAIMK y4aCTBYIOT TOCYIapCT-
BEHHBIE OPraHbl WIH JIOJDKHOCTHBIE JIMLA, TO UMEET MECTO HENOCPECTBEHHOE HCIIOJIHEHUE 00S13aHHOCTH, YCTAHOB-
neHHoi crateeit 59 Koncrurymn, B nanHoit chepe. Hanpumep, ykasaHHas 00sS3aHHOCTH HETIOCPEACTBEHHO HCIION-
HSIETCSl B OTHOLICHMSIX, CBSI3AHHBIX C Pa3pEIICHHEM CIIOPOB 00 OTKa3e B IMPEAOCTABICHUN MH(OPMAIMH, JOCTYyIa K
MH(POPMAIIMOHHBIM PecypcaM, CUCTEMaM N CETSM, IPHUBIICYCHNS K OTBETCTBEHHOCTH 33 HAPYIICHNE KOH(PHUACHIIH-
AIBHOCTH JINYHON MH(OpMALiH 1 T.J. YHacTBYsI B TAKHX OTHOIICHHSX, TOCYAAPCTBO B JIMIE YIOJIHOMOYEHHBIX Opra-
HOB U JOJDKHOCTHBIX JIMI[ OOECIIEUNBACT 3aIUTY NpaBa TpakIaH Ha WH(OPMAIMIO U JOCTYH K MH(POPMAIMOHHBIM
pecypcam, CHCTEMaM, CETsM, a TakKe KOHGHICHINAILHOCTD TNIHOW HH(OPMALIHN ITPAXKIaH.

Ocoboe MecTo 3aHMMAeT 3alUTa TOCYIapCTBa CBOUX I'PaykK/aH OT BO3/EHCTBUS «BpeHON» HH(OpMaLuH,
T.€. Takoi nH(opManuK, CBOOOIHBII 000POT KOTOPOW MOXKET HAaHECTH BPEJ UX IpaBaM M 3aKOHHBIM HHTEPECAM.
Taxast nHpOpManus MOXKET OKa3bIBaTh HEOJATrONPUATHOE BO3/ICHCTBUE HA IICUXHUKY U 37I0POBbE YeloBeKa, (op-
MHUPOBAHHMS Y HEr0 HENPaBUIILHOTO TPEJICTABICHHS O JACHCTBUTENBHOCTH, OKpYXKatoliel oocTaHoBKe. B cBsizu ¢
STHM B 3aKOHOAaTeNnbCTBe PecnyOnuku benapych ycTanaBiauBaeTcs psj 3alpeToB U OTPAaHUYEHUH, CBSI3aHHBIX C
pacmnpoCcTpaHCHHUEM OA00HOH HHpOPMAIIHY.

Tax, cormacHo HOpMaMm 3akoHa PecryOmmku bemapyce «O cpemctBax maccoBoit mHpopMmamum» ot 17
utoist 2008 1. Ne 427-3, B cpencTBax MaccoBOi HH(OPMAINH 3aIpeIacTcs pacpoCTPaHATh HHPOPMALIUIO, KO-
TOpas MpONaraHIupyeT MOTPEeOJICHNE HAPKOTHIECKUX CPEACTB M MHBIX APYTHX OAYPMAaHUBAIOUIMX BEIIECTB, a
TaKKe CBEACHHH O crocobax M METOAax WX Pa3padOTKH, M3TOTOBJIEHUS, MCIOJIb30BaHWS; MHPOPMAIHIO, Ha-
MPaBJICHHYIO Ha MPOMAraHxy BOWHBI, HACHIINS, KECTOKOCTH, SKCTPEMHICTCKOM NESATEIFHOCTH MM COAEp Kamien
MPU3BIBBI K TAKOW AEATETBHOCTH U IPYTYIO OZOOHYI0 HH(POPMALIHIO.

C 1eiplo OrpaguTh rpaXkJaH OT «BPEIHON» JUIS 340POBbs MH(GOPMAIMU 3alpellaeTcss HCIO0Ib30BaHUE B
panuo-, Tejae- ¥ MHBIX IpOorpaMMax CKPBITHIX BCTaBOK, BO3JEHCTBYIOIIMX Ha MOACO3HAHUE JIOJCH UM OKa3bl-
BAaIOIIMX BPEAHOE BIMSHUE HA UX 3[JOPOBbE.

B cootBercTBUM ¢ 3akoHoM Pecny6nuku benapycs «O pexname» ot 10 mag 2007 r. Ne 225-3 ycranasnu-
BAeTCs 3alpeT Ha PaclpoCTpaHEHHE HEeHaaJekKalleld peKsaMmbl, 1MoJ] KOTOPOH MOHMMAeTcsl HeJ0O0pOCOBECTHAs,
HEJIOCTOBEpHAs, HEATUYHAS, CKPBITasi U MHAS pEeKJIama, TP MPOM3BOACTBE M (WJIM) pa3MeIIeHHH (pacmpocTpa-
HEHUM), KOTOPOH JOIMyIICHBI HApyIICHHUs 3aKOHOAATENbCTBA. A TaKXKe YCTaHABIMBAIOTCSA 0cOObIe TpeOOBaHUA ¢
IETIBIO 3aIIUTHI IPAB M CBOOO ] HECOBEPIICHHOIECTHHX.

3akiaouenne. Takum 00pa3oM, IEHTPAIFHON 00S3aHHOCTBIO TOCY/IApCTBA SABJIIETCS 00S3aHHOCTH IPH-
HUMAaTh BCE JIOCTYIHbBIE MEpHI JJIsl CO3IAaHUs BHYTPEHHETO M MEXIyHapOJIHOTO HOpsAIKa, HEOOXOAMMOTO JUIs
MIOJTHOT'O OCYIIECTBIICHUS ITpaB U cBoOOA Tpaxaan Pecrryumku benapycs, npenycmoTrpennsix KoncTuTymen.

JanHast 00513aHHOCTB B MOJTHOW Mepe MCIOJHAETCS B Cpepe OTHOIICHNUH, CBSI3aHHBIX C 3alMTON MH(OpManun
MyT€M yCTAHOBJICHHUS TIPABOBBIX HOPM, HAIIPABJICHHBIX HA 3aIIUTy WH(OPMAIH, HHPOPMALMOHHBIX PECYPCOB, CHC-
TeM, CeTeil OT HEeCaHKIIMOHMPOBAHHOTO IOCTYIA, MOBPEKACHUS WM YHHUUYTOXEHUS MH(POPMALMH; TapaHTUPOBaH-
HOCTh peajiM3alliy IpaBa Ha WH(OPMALHIO; 3alIUTy CBOMX I'PXKIAH OT «BPEIHON» MH(OPMAIUH, a TAKXKE IMyTeM
HCTIOJTHEHUSI 3TUX HOPM T'OCYIapCTBEHHBIMH OpTaHAMH U JOJDKHOCTHBIMH JIMIIAMHU B OTHOIICHHSX C TPAKIaHAMH.

IMPOBJIEMA PA3JEJIA COBMECTHO HAKUTOT'O UMYIIIECTBA
ITOCJIE PACTOPXXEHHUSA BPAKA

Kpacoeckaa B./.
cmyoenmka 3 kypca BI'Y umenu II.M. Maweposa, e. Bumebck, Pecnybauxa berapyco
Hayunwiii pykogooumens — I[pecuaxosa T.B., cm. npenodasamens

[Ipu pacropkeHnu Opaka JFOIU CTAIKUBAIOTCS C PA3IMYHBIMH TpobiaeMamu. OIHOM U3 TaKUX MpodieM
SBJISIETCS Pa3zie]l COBMECTHO Ha)KUTOro MMyllecTBa. Hamnuue 310i mpobiieMbl 00yCIIOBICHO TEM, YTO CYNpPYTrH
CTAJIKHMBAIOTCS C PSIOM (PaKTOPOB IPH HAJMYMH KOTOPBIX OHM HE MOTYT Pa3pelInTh JAaHHBIH BONPOC MHPHBIM
IIyTEM, YTO NIPUBOJNT K CYIIECTBOBAHHIO TAKOH MPOOJIEMBI, KaK pa3/iel]l COBMECTHO HA)KUTOT'O UMYILECTBA.

[JanHoe nccnenosanue 6aszupyercs Ha Koncrurynuu Pecniyonuku benapycs, [Toctanonennn Ilnenyma
BepxosHoro Cyna Pecybmuku Benapych «O mpakTuke TpUMEHEHHS CyAaMHU 3aKOHOJATEeIbCTBA IPH PacCMOT-
peHue nien o pactopxeHnn Opaka» u Kogekce o Opake U cembe.

Marepuaa u MeToabl. MeTOI0JIOTHYECKYIO OCHOBY COCTABHIIN: (DOPMAITLHO-FOPUIUIECKIA METO U Me-
TOJI aHAJIH3A.

Pe3yabrarel U ux oocyxnenue. OOIIeii COBMECTHOM COOCTBEHHOCTBIO CYMPYTOB, MOJUIEKAIIEH pa3aeny, sB-
JsieTcst IF000e HAKMTOE MMM B Ieproi Opaka JIBMKMMOE M HEJIBHKUMOE UMYIIIECTBO, KOTOPOE MOXKET OBITh 00BEK-
TOM TIpaBa COOCTBEHHOCTH IPak/IaH HE3aBHCHMO OT TOTO, Ha KOT'O U3 CYIIPYroB OHO OBIJIO IPHOOPETEHO JIMO0 Ha KOTO
WK KeM ObUIn BHeceHsb! ieHexHbIe cpenctsa (cT.23 KobC u .20 nocranosnenus [Inenyma Ne 5).

[Ipu onpeneneHny peskMMa UMYLIECTBA, SIBISIFOLIETOCS 00IIeil COBMECTHOH COOCTBEHHOCTBIO CYIPYIOB,
npuoputet nepen odmeit Hopmoi ¢r.23 KobC umeer bpaunsiii norosop. Cie0BaTeNbHO, KM MOXET OBITH yC-
TaHOBJICH MHOW MPABOBOW CTaTyc MMyIIecTBa Cynpyros. OOLIHOCTh UMYILECTBA HE 3aBHCHUT OT TOTO, pabOTaIOT
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