NMPOBINEMbI KBAIIM®OUKALIMM BAHOUTU3SMA
O. I'. HukumeHko
Benopyccxuti eocyoapcmeennwiil yrusepcumem

Cornacuo cr. 286 YromnoBHoro kozaekca Pecnyonuku benapycs 1999 r.
(manee — YK) non 6anoumuzmom NOHUMAETCsl co3aHne OaHIpl, T. €. BOOPY-
KEHHON OpraHM30BaHHOM TPYINIBI C LENbI0 HamaJeHUs Ha MpeIIpHATHs,
YUpEXKICHUS, OpraHu3aliyl WM Ha TpakaaH, JIMOO PYKOBOACTBO OaHIIOW,
00 yJacTre B OaHIE WM COBEPIIAEMBIX €f0 HAllaCHHsX.

[Tpn npuBieyenun nui(a) K yroJIOBHOH OTBETCTBEHHOCTH 3a OaHIANTH3M
BO3HHKAET psiJl MIPOOJIEMHBIX BOIIPOCOB, CBSI3aHHBIX C KBaJIM(UKaImen. Yro-
JIOBHAs1 OTBETCTBEHHOCTD 33 «IIPOCTOE» COYy4acCTHE B OPraHU30BAHHOW IpymIe
yCTaHOBIICHa ceifuac ToJIbKO B oTHOmEHNH OaHapl. Ho cocraB OanauTH3Ma He
MOXET OXBaTHUTh BCE MHOTr000Opa3ve BO3MOXHBIX IMOCOOHHMYECKHX ACHCTBUIA.
Hanpumep, muno npegocTaBiseT JEHEKHBIE CPEJCTBA, OpYKUE, HE UMEs CBE-
JICHUH 0 KOHKPETHBIX MPECTYIUICHHUSAX, COBEPIIAEMBIX OaHIOM.

ITo muennio B. Komuccaposa, H. Ky3nenoBoii, mo coBokymaoctu ¢ 6aH-
JUTU3MOM JIOJDKHBI KBaJM(UIMPOBATHCS JIMIIL TE MPECTYIUICHUS, KOTOPHIE
PaBHBI WM IPEBBIMIAIOT 110 CTEIICHH TSDKECTH OAHIUTH3M, MO0 MEHee TSIK-
Kre, yeM OaHIWTH3M, HO HE COIIAaCYIOIMecs ¢ HUM II0 XapakTepy oOmiect-
BEHHOH onacHoctu. Jlpyrue ydensle, Hanpumep FO. Mensankos, T. YcruHoBa,
H. IlImMapoB, NpUAEPKUBAIOTCS TOUKH 3PEHHUS, YTO MPECTYIICHUS, COBEPILICH-
HBIE B cocTaBe OaH[bl, JOJDKHBI KBATM(HUIIMPOBATHCS 10 CTAThe 0 OaHIUTHU3IME
U B COBOKYIMHOCTH IO CTaThsIM, INPEAYCMATPHUBAIOIIUM OTBETCTBEHHOCTH 3a
COBEpIIEHHBIE OaH/I0M NPECTYIUICHHS.

Jo Bcrymrenus B cwry YK cyneOHas mpakTuka Iuia IO MHOMY IYTH,
crrentyst mojoxkeHussM HeiHe He aeiictByromero [IIIBC Pecriy6mku Benapycs
ot 19 mapra 1998 1. Ne 1 «O cyneOHOI pakTHKE 110 JeinaM 0 OaHAUTH3ME, II.
11 KOTOpOTO TJIACHII, YTO «B CIydae COBEPIICHHUsI OAaHION IMpEcTyIUICHHH, 3a
KOTOpBbIE IIPEAYCMOTpeHa Ooliee cTporasi OTBETCTBEHHOCTh, YeM 3a OaHIUTH3M,
COZIETHHOE CllelyeT KBaIH(UIMPOBATH IO COBOKYIHOCTH IIPECTYIUICHUI.
OT0 0OBSICHSETCS TEM, YTO CAaHKIWSA 32 OaHIUTH3M ObUIa OYeHb CTporoi (-
1IeHre cBoOOJBI Ha CPOK OT 8 1mo 25 jer ¢ KoH(pHCKanued MMymiecTsa, I1o-
KM3HEHHOE 3aKJIIOYECHHE C KOH(HCKAIEeH UMYIIEeCTBa WM CMEPTHAasl Ka3Hb C
KoH(ucKanued nmymectsa). [Ipn TakoM mopxone KOJNMYECTBO M XapakTep
COBEPILEHHBIX MPECTYIUICHNI HE OKa3bIBAIM BIMSHUS Ha KBATU(QHKAIMIO CO-



JIESTHHOT0, €CIIM 33 HUX IPEeNycMaTpUBanach MEHEE CTpOras yroJIoBHas OTBET-
CTBEHHOCTH, YeM 3a OaHIAWTH3M, HE MEHSUIMCh KBAJIM(UKAIINA U TIPH HCKITIO-
YeHHH W3 o0beMa OOBMHEHMs Kakoro-imbo smm3oxa. Celyac 3aKOHOAATEINh
3akpenua B 4. 2 mpumeuanus k Pasgeny X VK, 4ro «...nmpecrymnenus, co-
BEpIICHHbIE B COCTaBE ... OaHIpBI, OLEHUBAIOTCS CAMOCTOSTEIBFHO M BICKYT
OTBETCTBEHHOCTH 10 COBOKYIHOCTH IPECTYIUICHHUH. ..», HAIPUMEp, YOUICTBO,
COBEPILICHHOE YYaCTHUKOM OaH/IbI BO MCIIOJHEHHE €€ MPECTYITHBIX LeJiel 100
10 33J[aHUI0 OaHJIBI JIMIOM, HE SIBJIIOMIMMCS YYaCTHUKOM OaHIbl, HaJICKHUT
kBayuunmposats 1o cT. 286 n 1. 12 4. 2 cr. 139 VK. To e 3aKkperuieHo B II.
16 MINBC Pecniy6nuku Benapyck ot 25 centsopst 2003 r. Ne 9 «O cyne6HoiA
IIPaKTUKE MO JAedaM O MPECTYIUIEHUSIX, CBSI3aHHBIX C CO3JaHHEM U Jes-
TEJIbHOCTBIO OPraHW30BAaHHBIX TPYMI, OaHX M TPECTYNMHBIX OpraHU3alNi»:
«...TIPECTYIUICHHSI, COBEPIICHHBIE <...> OaHMON <...>, MOIUIe)KAT KBATH(UKA-
mun 1o cratesiM OcobeHHoit yactn YK, mpemycmarprBaiommM OTBETCTBEH-
HOCTb 33 COBEPILIEHUE NPECTYIUICHUS OPraHU30BAHHOM TPYIION...». JlaHHBIN
MOJAXOJ HE JHIIEH HEAOCTATKOB. B psje cilydaeB BO3MOXKHO ONPENEIIEHHOE
HapylleHHe NPUHIUIA CIPAaBEUVIMBOCTH, KOTJa OOBHUHSEMBIH (HaKTHIECKH
OyzeT HecTH OTBETCTBEHHOCTD 32 OJIHO M TO K€ JiestHue JBaxkapl. Hampumep,
wieH OaHabl MPHHMUMAJI y9acTHE B €€ COCTaBe B COBEPILCHUH TPeX pa3OOiHBIX
HalaJIeHuH, ero AeHCTBUs OyayT KBasMduIpoBaHsl 1o 4. 3 cr. 207 Kak pas-
00ii, COBEpILICHHBIN OPraHU30BAaHHOM TPpyMMoH, U 1o cT. 286 YK Kak 3a yda-
ctre B O6anne. Bmecrte ¢ TeM npu Ha3Ha4YeHMM HAKa3aHMS 3a ydacTue B OaHIe
eMmy (akTryeckn OyayT BMEHSTHCS Te e pa30oifHble Hara eHusI.

Hcxonst U3 BBIIECKA3aHHOTO M YYMTHIBas Crieu(puKy OaHIbl, CUUTAEM
nenecoodpasHeiM BHecTH B YK crienyromme M3MEHEHUS W JOTOMHEHHS: 1)
nonomuuth YK crateeil, koropas mpemycMaTrpuBalia Obl CaMOCTOSITEIBHYIO
YrOJIOBHYIO OTBETCTBEHHOCTh 3a CO3[JAHHE OPraHW30BAHHOW Tpymmbl (B TOM
yucie GaHzpl) JIMO0 PYKOBOACTBO €10, OO ydacTHe B HEHl B JII000H MHOM
¢dopme; 2) uckmounTs B psizie coctaoB YK Pecrryonuku benapycs opranuzo-
BaHHYIO I'PYNITY KaK KBaJIH(UIHPYIOUINH TPU3HAK.



