
TEOPMII M IIPAKTEIKA rOCY&4PCTBEHHOrO YnPABJIEHMII 

l7epsble Ko~cmumyyuu ECCP. 3a  B C I ~  M C T O ~ H K )  ~ ~ ~ B H T M R  Eenapycu KaK 

CaMOCTORTeJIbHOTO He3aBHCUMOrO rOCynapCTBa 6 b m o  l lPAHIIT0 n R T b  K O H C T H T ~ U M ~ ~  
( B  1919, 1927,' 1937,2 19783 M 1994 rr.j).  3 a  H c w I l o s e H M e M  nocnen~efi B c e  O H M  

HOCHnM HBHO K J I ~ c c o B ~ I ~ ~  X a p a K T e p ,  3aKpenJIHJIM n H W b  O n H y  rOCnOnCTByIoLLIyI0 

MAeOJlOTUIO, MCKJlloqaJ'IM M H O ~ O ~ B P T M ~ ~ H O C T ~ ,  ~ ~ 0 r O O 6 p a 3 H e  WPM C O ~ C T B ~ H H O C T M  - 
BCe 6 b m o  nOLlYMHeH0 HHTepeCaM KOMMYHHCTMqeCKOrO CTPOHTeJIbCTBa. ODHMM 1.13 

HenOCTaTKOB TeKCTOB K O H C T M T Y U W ~ ~  6 b 1 n o  T O ,  Y T O  B HMX, KaK IlpaBMJIO, H e  

nOJlflaJ'IU O T p a X e H U R  n 0 n O X e H H H  B a ~ H e f i l U M x  MeX.QyHapO&HbIX AOKYMeHTOB 0 

npasax H cao6onax q e n o s e K a  M r p a m a H H H a ,  He  sa~penn~ncrr npmuwn pame- 
n e H H R  B n a c ~ e f i ,  MHOrHe HOPMbl HOCMJIH ~ e K J I a p a ~ k i B H b 1 f i  X a p a K T e p ,  H e  MMenM 

I l p R M O r O ,  H e n O C p e n C T B e H H O r O  A ~ ~ ~ C T B M R  H a  n p a K T H K e ,  n0p0fi IlOfiKOHCTU- 

TYUMOHHbIe aKTbl MMeJIH PeaJ'IbHOe n p e M M y 4 e C T B O  llepen K O H C T H T Y U M ~ ~ ~ .  
B 90-e r o n b r  o c ~ p o  ~ a s p e n a  n p o 6 n e ~ a  npwHRTwrr  HOBOR KOHCTMTYUHM, 

6 a 3 ~ p y l o u r e t i c ~  Ha 0 6 r u e = ! e n o e e l i e c ~ ~ x  UeHHOCTRX, O n b l T e  KOHCTMTYUMOHHOrO 

CTpOMTenbCTBa CTpaH C y c ~ o f i q k i B b 1 ~  pa3BMTMeM. HCTOPHR IIOArOTOBKM IIpOeKTa 

 HOBO^^ K O H C T H T ~ U M H  MHTePeCHa M BeCbMa I I O f l H T e n b H a .  

22 HloHR 1990 r. B ~ P X O B H ~ I ~ ~  C O B ~ T  Pecny6n~~ki  6 e n a p y c b  IIpHHRJI pe lUeHHe 

06 0 6 p a 3 0 ~ a ~ ~ k i  K O H C T M T ~ U H O H H O ~ ~  KOMMCCHW,'  n o n H b 1 f i  COCTaB ~ o ~ o p o f i  6 b 1 n  

o n p e n e n e H  20 u m n R  1990 r.6 B H e e  B o m n n  61 n e n y T a T  w 13 c n e u u a n H c T o B  B 06nac~w 
n p a B a  ( f l e H b 1 e  H ~ ~ ~ K T H K H ) .  B PaMKaX KOHCTHT~UMOHHOZ~ KOMHCCHH Cpa3Y 6b1nw 
0 6 p a 3 0 B a H b 1  n B e  pa6osae r p y n I l b 1 ,  rOTOBMBWMe aJIbTepHaTMBHble IlpOeKTbI. n0cJle 
HX IlOArOTOBKM Ha COBMeCTHOM 3aCeLlaHUH p a 6 o s t r x  rpynn 6 b 1 n o  p e l U e H 0  

npeAJIOXMTb B ~ P X O B H O M Y  C O B ~ T ~  enMHb1fi TeKCT I lpOeKTa.  OH 6b1n rOTOB Y)Ke K 

cepenme 1991 r. B n e p s b r e  p a c c M o l p e H  Ha cenb~ofi ceccwi B ~ ~ X O B H O ~ O  C o s e ~ a  B 

* A O K T O ~  topun. HayK, npoaeccop, npencena~enb K o ~ c ~ n r y u n o ~ ~ o r o  Cyna Pecny6nn~n 
6enapycb. 

0 r. A. Bacnneens, 2000 
' N c m o p u ~  C O B ~ T C K O ~ ~  KOHCTWT~UMW B LIOKYMeHTaX 1917-1956 / COCT. A. A. ~ u I I ~ T o B ,  

H. T. C ~ B ~ H K O B ;  n0n  o6m. pen. ki C npenncn. C. C. C T Y ~ ~ H K U H ~ .  M.,1957. C. 187-190, 589-603. 
Koncmurnyym (OCHOBHOA ~ ~ K O H )  6enopycc~oR C O B ~ T C K O ~ ~  C O U W ~ J ~ H C T M ~ ~ C K O ~ ~  Pecny6nn~u 

MUHCK, 1938. 
' K o ~ c m u m y y u ~  (OCHOBHOR 3 a ~ o ~ )  6enopycc~oA C o a e ~ c ~ o f i  Couuannc~nrec~oR Pecny6- 

nnKn: n p n ~ l c ~ a  Ha BHeosepenHoA geBRT0fl ceccnn Bepxoe~oro C o s e ~ a  6CCP neemoro c o 3 ~ s a  
14 anp. 1978 r., C U 3 M .  I.! !Jon., BHeCeHHblMH 3aKOHaMH 6CCP OT 21 HlOHfl 1979 r. H 27 OKT. 1989 r. 
MHHCK, 1989. 

' Ko~cmumyyurr Pecny6nn~n 6enapycb. MWHCK, 1994. 
C3 6CCP. 1990. M 18. CT. 295. 

6 T a ~  x e .  M 2 2 .  CT. 412. 



TEOPMR M IIPAKTMKA r O C Y A A P C T B E H H O r 0  YnPABnEI-IMH 

~orr6pe 1991 r. npoe~T6bln  ono6pe~  B nepBOM YTeHMM, 6bln0 npMHHTO peUleHMe 0 

ero O ~ ~ ~ ~ M K O B ~ H M M  B neqaTM nnn HaponHoro 0 6 c y m n e ~ ~ n  ( ~ c e r o  BblcTynMno 

18 neny-raroa, nMwb onMH sb1c~a3ancn n p o r m  o n y 6 n ~ ~ o e a ~ ~ n  npoeKTa nnrr 
HaponHoro o 6 c y m n e ~ ~ n ,  nonararr, ~ I T O    TO n p e x n e s p e ~ e ~ ~ o ) .  O 6 c y x n e ~ ~ e  
npOeKTa 6b1no a0CTaTOY HO OCTpblM. 

K ~ K  H a   TO# C e C C M M ,  TIK M H a  nOCneflYDULMX Y3nOBblMM, CnOPHblMM 

ocTaBanwcb Bonpocbl o @ o p ~ e  npanneHMn ( n p e 3 ~ n e ~ ~ c ~ a n  Mn1.r napnaMeHTcKarr 
pecny6nki~a); 0 ~ ~ O @ ~ C C M O H W ~ ~ H O M  CTaTyCe BenyTaTOB (T. e. pa60TaDT J I M  OHM B 

TlapnaMeHTe H a  ~ O C T O ~ ~ H H O ~ ~  OCHOBe MnM COBMeUlaDT nenyTaTCKylo ne5lTenbHOCTb 

C B b l n O n H e H M e M  MHblX o ~ ~ I ~ ~ H H o c T ~ ~ ) ;  0 rOCynapCTBeHHOCTM 6enopycc~oro 
n3bIKa; 06 CillMMHMCTpaTMBHO-TePPMTOPManbHOM Y C T P O ~ ~ C T B ~ .  C K O ~ ~ K O  ulna 

p a 6 0 ~ a  Han TeKCTOM, CTOnbKO me M BMTWla Mnen BblHeCeHMn H a  pe@epeHny~ 
CnOpHbIX n ~ n ~ ~ e ~ k i f i ,  aTO M B UenOM KOHCTMTYUMM CTeM, YT06b1 IlpaBOTy B CnOpe 
onpenenMn Hapon. 

noJIaral0, YTO nOnrOTOBKY TeKCTa KOHCTMTYUMM BnOnHe  hlOXH0 6blno 

3aBepLUMTb B TeYeHMe 1991 - nepB0# nOnOBMHb1 1992 r., KaKMX-TO CePbe3HblX 

KOHUenTYaJlbHblX ~ 3 ~ e H e H k i f i  O H  nOCne 1992 r. H e  npeTepnen. O ~ H ~ K O ,  K 

COXNleHMD, 3TOT npOUeCC nBH0 3aTflHynCn. M H T ~ ~ ~ C H O  6blno O ~ H B P ) ' X M T ~ ,  YTO 

npMHHTaR B Mae 1992 r. KOHCTMTYUM~ T Y P K M ~ H M C T ~ H ~ '  BeCbMa IIOXOXl CTPYKTYPHO 
M COnepXaTenbHO Ha TOT BapMaHT 6enopycc~ofi KOHCTMTYUMM, K0~0pblfi 6b1n 

nonroTooneH B 1991 r. Mory 3 a n e p ~ ~ b ,  YTO B Hawe# pa6oseii rpynne npoeKT 
KOHCTMTYUMM T Y P K M ~ H M C T ~ H ~  OTCYTCTBOBZUl. 

B 0~Tfl6pe 1992 r. n p O e K T  KOHCTMTYUMM, I l ~ n r ~ ~ ~ ~ J l e ~ ~ b l f i  C YYeTOM 

np~AJIo~eHMfi, BblCKa3aHHblXL[enYTaTaMM H a  c e n b ~ 0 f i  CeCCHM, a TaKXe rpamaH B 

XOne HapOnHOrO O ~ C Y N ~ ~ H M R ,  6b1n BHeCeH LUlH PaCCMOTpeHMn H a  JWC~ITOR CeCCMM 

B ~ ~ X O B H O ~ O  C O B ~ T ~ .  K 3TOMY BPeMeHM B K O H C T M T ~ U M O H H ~ D  KOMMCCMD n0CT)'nMnO 

oKono ceMM Tblcnq n p e w o x e ~ ~ f i  M s a ~ e q a ~ ~ f i  OT oTnenbHblx rpamaH, T P Y ~ O B ~ I X  
KOnneKTMBOB, O ~ I U ~ C T B ~ H H ~ I X  06'benMHeHM#. 

P a 6 o ~ a  Han npoeKToM KOHCTMTYUMM B  TO npeMn npoxonnna H a  @ o ~ e  
MHMUMMPOBaHMn p e @ e p e ~ ~ y ~ a  no BOnpOCy 0 H e 0 6 ~ 0 f l M ~ 0 ~ ~ 1 . 1  POCnyCKa BepxoB- 
HOrO C O B ~ T ~  M nPOBelleHM5l OCeHbD 1992 E B ~ I ~ O ~ O B  B R ~ I C U I M ~ ~  OpraH FOCynap- 
C T B ~ H H O ~ ~  BnaCTM H a  OCHOBaHMM 3aKOHa 0 B ~ I ~ O P ~ X ,  npOeKT KOTOpOrO 6bm BHeCeH 
o n n o 3 ~ u ~ e f i E H Q  B B ~ ~ X O B H O M  Coee~e.  

K ~ K  M3BeCTH0, B ~ P X O B H ~ I ~ ~  C O B ~ T  29 0~Tn6pn  1992 r. OTKnOHMn npeNI0- 

x e m e  o npoBeneHMM pe@epe~ny~a ,%ocne  Yeroname B caMoM napnahiewe cTanM 
pa3naBZlTbCn rOnOCa OTOM, YTO Bepx~BHblR COB~TCTZUI HenerMTMMHbIM, )TBep>lcnNlOCb, 

<IT0 BOnR HapOna npeBblule BCerO.  Hano npM3HaTb, YTO Y napn;LMeHTa 6b1nM 

npaBOBble OCHOBaHMfl  nnn n P M H H T M H  T a K O r O  P e W e H M I I ,  T a K  K a K  npeXHn5l 

K O H C T M T Y U M ~ ~  3T0 ~OIlyCKaJla. Tor0 YT06b1 YYeCTb OnbIT M B 6 y n y u l e ~  

MCKnDYMTb n o n 0 6 ~ y ~  CMTYZiUWD, B npOeKT KOHCTMTYUMM pa6o~ef i  rpynnofi 
CneUManbHO 6bln0 BKJlDYeHO nOnOXeHMe 0 TOM, YTO eCnM MHMUMaTMBa 0 

npoueneHMM p e a e p e ~ n y h ~ a  McxonMT OT rpaxnaH ( ~ e  MeHee 450 T ~ I C . )  MnM rnaBb1 

rocynapcTna, TO napnak1eH-r 06rr3a1-I H ~ ~ H ~ Y M T ~  p e @ e p e ~ n y ~ .  ( K ~ K  BblnonHSlnocb 

3T0 KOHCTMTYUWOHHOe Tpe60BaHkie, BMnHO H a  npllMepe pe@epe~nyMoB 1995 M 

1996 rr.) BTOT X e n e ~ b ,  29 O K T R ~ P R  1992 r., B ~ P X O B H ~ I #  C O U ~ T  npMH5In nOCTaHOB- 

' HOHMC KOHCTI-ITYLLIICI Cl'pnH C H r  CI 6&1~1-IM: C6. ROK. Bbln. 2 .  M ., 1988. C. 227-268. 
' D~,IO\IOCT 11 BC~SOBHOTO C o l l e ~ a  P ~ c I I ~ ~ , I ~ I K & ~  6ellnpy~b (nanee - Benoatoc~ll BC P6).  1992. 

N? 26. Cr. 462. 
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JIeHHe, .  B KOTOPOM 3 a R B A n  0 H ~ O ~ X O ~ H M O C T A  YCKOpeHMR KOHCTHTYUMOHHbIX 

n p e 0 6 p a 3 0 B a H M R  B P e c n y 6 n ~ ~ e  6 e n a p y ~ b . ~  6 b 1 n a  o T M e s e H a  ~ e o 6 x o n ~ ~ o c ~ b  

ITPUHRTHR HOBO# KOHCTUT~UHM H e  lT03AHee 1993 r. U npOBeAeHMR B M a p T e  1994 r. 
B ~ I ~ O P O B  B H O B ~ I #  B ~ I C ~ H W  O p r a H  r 0 ~ y n a p C T B e H H 0 f i  BnaCTM. , & H H O ~  P e W e H M e  

HMKeM H e  O T M e H R n O C b ,  OAHaKO O H 0  H e  6 b 1 n o  B b I l I O n H e H O ,  M l lOnHOMOYUff 

n a p n a M e H T a  nocne s a n s n e ~ ~ o #  n a T b r  ( ~ a p ~  1994 c )  n p o n o n x a n k i c b  ewe nsa c 
nonosw~ofi rona. l lpa~na ,  C T p a H H o ,  YTO M H o r u e  r o n o c o B a B m M e  3a  TO p e m e H M e  

cefisac y n p e K a m T  n p e 3 u n e ~ ~ a  B c o x p a H e H M u  HM no u T o r a M  p e a e p e ~ n y h f a  1996 r. 
CBOMX n o n ~ o ~ o s ~ f i  ewe H a n s a  rona. Eionee T o r o ,  naxe H ~ ~ H ~ L I ~ R  ~ b 1 6 o p b 1  B 1995 r., 
B ~ ~ X O B H ~ I #  COB~T, I lOnaraK) ,  H a p y m M n  T ~ ~ ~ O B ~ H H H  KOHCTHTYUMH, H a 3 H a q M B  

Bb160pb1 BMeCTO @ e B p a n R - ~ a p T a  H a  ~ a f i  1995 r., YTO n O 3 B O n U n O  e M y  B KOHUe 

KOHUOB n0YTM rOA ewe OCTaBaTbCR y BJIaCTM flame CBepX OTBeAeHHOrO IIRTMneTHerO 

CpoKa .  

B n e p s b l e  H a  nocra~eil~oe r o n o c o s a n c i e  npoeKT6bt-n n p e n n o x e H  H a n ~ e ~ a n u a ~ o R  

CeCCMH B e p x o ~ ~ o r o  C O B ~ T ~ .  C 19 M m  no 7 MIOnR 1993 K 6 b 1 n o  npMHRT0 nOnHOCTblO 

OKOnO 70 C T ~ T ~ #  M qaCTMYH0 19 C T ~ T ~ # .  B€!PXOBH~I# C O B ~ T  J I ~ # c T B H T ~ J I ~ H o  C A e n U i  

O T P O M H ~ I ~ ~  W a r  H a  nyTM K nPMHRTMK) HOBOrO OCHOBHO~O ~ K O H ~ .  B  TO# CBR3W 

n M c c o H a H c o M  s b r r n f i a e n o  n p e n n o x e H M e  T o r n a m H e r o  n p e n c e n a ~ e n f i  B ~ ~ X O B H O ~ O  
C o s e ~ a  C. U I y l r r ~ e s w s a  npMHRTb HOBYK) KOHCTHTYUWK) H e  H a  pe@epeany~e, YTO 

BCerAa  B M M p e  CYMTaJIOCb B b I ~ l r r e #  C T e n e H b K )  nerHTHMHOCTM M K q e M y  BnaCTki 

npw6eram~ B MOMeHTbI OCTPOI'O nPOTMBOCTOHHHR ( H a n p ~ ~ e p ,  n y T e M  pe@e- 
p e H n y M a  KOHCTATYUMM TIPHHRTH B n o c n e n H e e  s p e m  B POCCMH, PYMMHHH, 
T W M K A C T ~ H ~ ,  K ~ ~ ~ x c T F ~ H ~ ,  n ~ n b ~ e ,  ~ C T O H H A ,  HeKOTOPbIX BOCTOYHbIX 3eMJIRX 

O ~ . ~ ~ A M H ~ H H O #  r e p ~ a ~ ~ ~ ) ,  a KOHCTHT~UMOHHO# acca~6neefi - c n e u w a n b H o  

CO3AaBaeMbIM O p r a H O M ,  K O T O P ~ I ~ ~  6 b 1  IIOAMeHHn n a p I I a M e H T  B AaHHOM CnJ'qae. 

B C e H T R 6 p e  1993 r. T a K O e  n p e A n 0 X e H M e  C. U I ~ I U K ~ B A Y ~ M  6 b 1 n o  o @ M U U W I ~ H O  

BHeCeHO, OAHaKO B n O n H e  p e 3 0 H H O  H e  6 b m o  I I O R n e P X a H O  AenyTaTaMM. 

3 a B e p W M n a  p a 6 0 ~ y  H a A  TeKCTOM KOHCTMTYUMW T P M H a A U a T a R  CeCCMH, 

H a Y a B m a R  CBOK) p a 6 o ~ y  B ~ o ~ 6 p e  1993 r. M H T ~ ~ ~ C H O ,  q T 0  T O r A a  x e  6 b 1 n 0  

<<OTKPbITO* TOnOCOBaHMe IIyTeM MMeHHbIX 610nneTeHeZi no O T n e n b H b I M  nono- 
x e H M R M  n p o e K T a  ( p a s n e n b i  < c 3 a ~ o ~ o n a ~ e n b ~ a ~ ,  M c n o n H u T e n b H a n  M c y n e 6 ~ a ~  
B n a c T b o ,  < < M ~ c T H o ~  ynpasnewie H c a ~ o y n p a ~ n e ~ ~ e ) > ) .  T ~ K o ~  r o n o c o s a H w e  

~ P O B O n U n O C b  B T e q e H M e  HeCKOnbKMX n ~ e f i .  n0cne T O r O ,  K a K  3a n P H H R T H e  

Ha3BaHHbIX p a 3 n e n O I 3  n y T e M  c6opa MMeHHblX 610nneTeHe# BbICKa3aJlOCb KBWM- 

@ M ~ H ~ O B ~ H H O ~  ~ O ~ ~ L L I U H C T B O  AenyTaTOB,  nORBl.maCb H a A e W a ,  q T 0  nPHHRTMe 

KOHCTHT~UHH M O X e T  COCTORTbCR B CaMOe 6n~xaliruee BpeMR. XOTH H e 6 e 3 b i H T e -  

p e C H 0  6 y n e ~  3 H a T b ,  ZIT0 B @eBpZ!JIe 1994 K B~PXOBHLI# C O B ~ T  BHeC nOn0J lHeHMR B 

CT. 97 KOHCTMTYUMM 1978 r., c o r n a c H o  KOTOP~IM OH MOT. H a  o n p e n e n e ~ ~ b t f i  c p o ~  
n e p e n a B a T b  o c y w e c T s n e H M e  CBOMX o T g e n b H b l x  n o n ~ o ~ o s u f i  C o s e ~ y  MHHMCTPOB.~~ 
KCT~TA,  TaKaR HeKOHKpeTHaR 3 a n M C b  B KOHCTMTYUMM 0 B03MOXHOCTM n e n e r M -  

POBaHMfi ~ O ~ H O M O Z I M ~ ~  I I p e ~ C T a B W T e n b H O r O  O p r a H a  MCnOnHMTenbHOMy O p r a H y  

JIHqHO Y MeHR, pa6o~aamero B TO BpeMR 3aBenyIo lUMM IopHAM'4eCKMM OTflenOM 

n a p J I a M e H T a ,  B b I 3 b I B a n a  O T p M u a T e J l b H y l o  OUeHKy.    TO P e m e H H e  A a X e  H e n b 3 R  

CPaBHMTb C CYUIeCTBYlOUIMM B ~ I ~ ~ ~ c T B Y H ) u I ~ #  PeflaKUHM KOHCTHT~UMM n 0 n O X e -  

HMeM o BO~MOXHOCTM n a p n a M e H T a  A e n e r M p o s a T b  n p e 3 ~ n e ~ ~ y  npasa H a  ~ 3 n a ~ ~ e  
LleKpeTOB. 

T ~ M  me. CT. 463. 
lo T ~ M  me. 1994. M 12. CT. 175. 



TEOPMR M JIPAKTMKA r O C Y A A P C T B E H H O r 0  YnPABnEHMH 

B UeJlOM KOHCTMTYUMH 6 b 1 n a  n p M H n T a  15 M a p T a  1994 r., O n y 6 n M ~ O B a H a  

30 M a p T a  M C 3 T O r 0  BHR BCTynMna  B CMny. 

~ - I ~ C T O ~  O ~ H O B ~ ~ H M ~  OCHOBHblX 3aKOHOB - nen0 H e X e n a T e J I b H O e :  TaKOf i  @KT 

CBMneTeJ lbCTByeT  0 H ~ c T ~ ~ M J I ~ H o M  pa3BMTMM r O C y n a p C T B a  nu60 H e n O C T a T K a X  

OCHOBHO~O 3 a K 0 H a .  0 6 b 1 ' 1 ~ 0  B KaYeCTBe  I I p M M e p a  ~ C T O ~ ~ Z ~ M B O C T M  KOHCTMTYUMM 
IIPMBOnnT CmA, me O C H O B H O ~ ~  ~ ~ K O H  6 b 1 n  n P M H H T  B 1787 r. M A ~ ~ C T B ~ ~ T  me 
6onee nBYXCOT n e T .  X 0 T e J l  6 b 1  OTMeTMTb, ZiTO C T ~ ~ M ~ ~ H O C T ~  KOHCTHTYUMM CmA 
3 a ~ n w ~ a e ~ c n  H e  T o n b K o  B MMHMMyMe KOHCTMTYUMOHHO~~ p e r n a M e H T a u M M  (onpene- 
n e H b 1  C T p y K T y p a  BbICIUMX O p r a H O B  rOCyJIapCTBa, MX B ~ ~ M M O A ~ ~ ~ C T B M ~ ,  CMCTeMa 

c n e p m e K  M n p o T M B o B e c o B ,  a T a w e  s a ~ p e n n e ~ b r  npasa Z i e n o a e ~ a ) ,  HO M B ~ M ~ K O M  

TOnKOBaHMM KOHCTMTYUMOHHbIX H O P M ,  O C Y U e C T B n R e M O M  B ~ P X O B H ~ I M  CYAOM. 
T ~ K C T ~ I  TOnKOBaHMn n a B H O  I IpeB3OIUnM TeKCT c a M 0 f i  KOHCTMTYUMM, I I p e n C T a B -  

J I n l O U e f i  BHaZiNIe  BCerO  IIRTb CTPaHMU. k I a r O n a p 5 l  MHTepI IpeTaUMM ( T O J I K O B ~ H M ~ O )  

KOHCTMTYUMM ee H O P M b I  O p r a H M Z i H O  <~BI lMCblBa lOTCf l*  B CKJlanb1BaK)IUYlOCR 
PeNIbHOCTb,  n p M  3TOM YYMTbIBalOTCfl nOnHTMZieCKEle, 3KOHOMHZieCKMe M COUMWIbHble 

M3MeHeHMR B O ~ U ~ C T B ~ .  C B ~ I U I ~  100 J I ~ T ~ ~ ~ ~ c T B Y ~ O T  KOHCTMTYUMM M B HeKOTOPblX 

e e p o n e f i c ~ ~ x  rocynapc-rsax - H o p e e r ~ ~ ,  U n e f i u a p ~ ~ .  npasna, MOXHO C o c n a T b c n  

M H a  MCTOPMlO Q ) P ~ H U M M ,  me 3a I l O C n e n H H e  n B a  CTOneTMR 6 b r n o  I I P M H R T O  
IUeCTHaAUaTb K O H C T M T Y U H ~ ~ .  

O ~ U L ~ ~ P M ~ H ~ H H ~ I M  CYMTaeTCH ~ B K T ,  ZiTO KOHCTMTYUMR C O C T a B n n e T  n A p O  

n p a ~ O B 0 f i  CMCTeMb1, O H a  RBJlReTCR 6a3ofi nnn pa3BMTMn B C e r O  3 a K O H O n a T e n b C T B a .  

He c n y Z i a f i H 0  BTOpOe  C O n y T C T B y l O U e e  H a 3 B a H M e  KOHCTMTYUMM - O C H O B H O ~ ~  
~ ~ K O H .  C e f i Z i a c  3 T 0  H a 3 B a H M e  COnePXMTCR n M I U b  B n p e a ~ 6 y n e  KOHCTMTYUMM. 

O T I I M ~ M T ~ J I ~ H ~ I M M  n p M 3 H a K a M M  H O B O r O  O C H O B H O ~ O  ~ ~ K o H E I  benapycki 
n B n n m T c R :  1 )  n e ~ n e o n o r ~ 3 ~ p o ~ a ~ ~ b 1 f i  x a p a K T e p ;  2) s a ~ p e n n e ~ ~ e  B K a s e c T n e  

~ K O H O M M Z ~ ~ C K O ~ ~  OCHOBbl M H O ~ O O ~ ~ ~ ~ M R  @OPM C O ~ C T B ~ H H O C T M ;  3) Y C T a H O B n e H B e  

PaBeHCTBa  rOCyAapCTRa  M r p a X L t a H M H a ,  HNIMYMe y HMX B3aMMHbIX 0 6 ~ 3 a T e n b ~ T B ;  

4) 3 a K p e n n e H M e  B K a q e C T B e  BeKTOpa  An51 pa3BMTMn T e K y U e r O  3 a K O H O n a T e n b C T B a  

I lpAOpMTeTa 0 6 l U e I I p M 3 ~ a H ~ b l ~  npMHUMIIOB M e U y H a p O n H O r O  I l p a B a ;  5) p a 3 n e n e H M e  

M B ~ ~ ~ I M O A ~ ~ ~ C T B M ~  B ~ ~ c T ~ R ;  6) l l p n M 0 f i  X a p F i K T e p ~ [ e f i ~ T B M r i  HOPM KOHCTMTYUMM. 
Q ~ ~ ~ M O K ~ ~ T M H  B P e c n y 6 n ~ ~ e  b e n a p y c b ,  - rJIaCMT CT. 4 KOHCTMTYUMM, - 

OCyUeCTBnReTCR H a  OCHOBe ~ ~ 0 r 0 0 6 p a 3 M n  nOnMTHZieCKMX MHCTMTYTOB, M n e O -  

norm2 M M H ~ H M ~ ~ .  kineonorkin n o n M T M s e c K n x  n a p ~ n f i ,  p e n ~ r ~ o 3 ~ b r x  MnM M H ~ I X  

~ ~ U ~ C T B ~ H H ~ I X  06 'benMHeHMf i ,  COUMNIbHbIX rpyIIn H e  M O X e T  YCTaHaBnMBaTbCR B 

KaYeCTBe 065l3aTenbHOfi  &JIX r p a W a H * .  B XOpOIUO M ~ B ~ C T H O ~ ~  CT. 6 (B  KOHCTMTYUMM 
1978 r. s a ~ p e n n n n a c b  p y K o B o n n r u a R  M H a n p a s n m o r u a n  p o n b  K O M ~ ~ P T M M )  ceF iZ i ac  

PeZ ib  MAeT 0 @ Y H K U M O H M P O B ~ H I . ~ M  r O C Y n a P C T B e H H O r 0  M e X a H M 3 M a  H a  O C H O B e  

n p M H u M n a  p a 3 n e n e ~ ~ n  snac~efi .  B OCHOBHOM 3 a ~ o ~ e ,  M c x o n n  ~3 0 ~ ~ a 3 a  OT 

s a p a ~ e e  naaaofi ~ n e o n o r ~ q e c ~ o f i  H a n p a n n e H H o c T a ,  K a K  M B KOHCTMTYUMFIX 

UMBMnM30BaHHbIX C T p a H ,  H e  rOBOpMTCn 0 CTpOMTenbCTBe  COUMaJlM3Ma, KOMMY- 

H M 3 M a  MnM KaI IMTaJ lM3Ma.  ~ o ~ Y ~ ~ K M B ~ ~ T c S I  (CT. 13) p a B e H C T B 0  BCeX @ 0 p M  

C O ~ C T B ~ H H O C T M  H AX 3aUIMTa.  

B HOBOR KOHCTMTYUMM H a m M  o T p a x e H M e  n o n M - r w e c K M e  M couwmb~o- 
3 K o H o M M q e c K M e  n e p e M e H b r ,  n p e n y c M o T p e H a  n p o r p a M M a  c o B e p m e H c T B o s a H M n  

LleMOKpaTMM, r apaHTMM I I p a B  M ~ ~ 0 6 0 ~ .  
n o  n p e n b m y u r e f i  KOHCTMI~UMM 6enapyc~  rocynapcmo MMeno  RBHO ~ b ~ p a x e ~ ~ b ~ f i  

~ O ~ a n M ~ ~ p ~ b l f i  X a p a K T e p .  H a q M ~ a f l  C 1989 r. I l p e X H l O l O  K O H C T M T Y U M ~  n p M X 0 -  

n M n O C b  6 e c n p e p b l B H O  O ~ H O R J I ~ T ~ ,  IIpMZiehl H e  T O n b K O  O T n e n b H b I e  CTaTbM, HO M 

p a s n e n b ~ ,  M r n a B b l .  npemne ocero p e q b  MneT  06 owonax 0 6 1 ~ e c r n e ~ ~ o r o  u p o n  



Benapyca, I l O n O X e H M H X ,  KaCaIOLUMXCH OpTaHH3aUHM M JleRTeJIbHOCTH O p r a H O B  

~ o c ~ ~ Z ~ ~ C T B ~ H H O ~ ~  BnaCTH,  CTaTyCa  n O n H T H q e C K H X  0 p r a H M 3 a u M # .  P a 3 n e n  X e  0 

n p a B a X  M ~ ~ 0 6 0 ~ 1 ~  r p a X A a H  OCTaBZWICR JIO n p H H R T M R  HOBO# K O H C T W T ~ U W H  
npaKTMYeCKM HeW3MeHHbIM H O T p a X a J I  ~ ~ T ~ ~ H ~ J I M c T c K u ~ ~  X a p a K T e p  rOCyAapCTBa .  

K O H C T M T ~ U M R  1978 r. B 90-e rOAb1 CTpeMMTenbHO npeBparUaJIaCb  B apxaM'4Hb1fi 

n O K y M e H T .   TO B peWaIOLUef i  M e p e  0 6 y c n o ~ n ~ ~ a ~ 1 o c b  T e M ,  Y T O  B KOHUe 80-x - 
H a Y U e  90-x rOnOB B O ~ I Q ~ C T B ~ H H O M  CO3HaHAM C HOBOR cMJI0fi BCTaJIa npo6ne~a 
0 6 p e ~ e H W H  ~ ~ c ~ ~ ~ J I M K ~ M M .  6 b 1 B W e r 0  CCCP r O C y n a p C T B e H H O r 0  C y B e p e H U T e T a ,  

Y C T p a H e H A R  MOHOIIOJIHH O A H O ~ ~  IIapTHM H a  BnaCTb ,  yTBep>KneHUR ~ O J I H T H q e C K O r O  

M 3KOHOMWqeCKOTO IlJlIOpaJIH3Ma. C O B ~ P U ~ ~ H H O  H H a q e  BOCIIPHHHMaJIHCb UeHHOCTM 

n e M o K p a T w H ,  npasa M C B O ~ O ~ ~ I  r p a x n a H ,  pona rocynapc-rsa B AX O ~ ~ C I - I ~ ~ ~ H K H .  Bce 
lIaLUe n0nMTMKM 0 6 p a U a J I M c b  K TaKkiM B ~ X H ~ # U U M  IIOKYMeHTaM, KaK Bceo6uarr 
nemapauufi n p a B  q e n o B e K a ,  M e X J I y H a p o n ~ b ~ f i  n a n  o r p a m n a H c K u x  H n o n M T M -  

qeCKMX n p a B a X ,  M e > K n y H a p ~ n H b I #  n a K T  06 3 K O H O M H Y e C K W X ,  COUMZWIbHbIX W 

KYJIbTYPHbIX n p a B a X  Pi  T. n., MHOrMe nPHHUHlTHaJIbHbIe ~ O J I O X e H H R  KOTOPbIX A a X e  

H e  Y n O M A H a J I H C b  B n p e X H e f i  KOHCTWTYUMH. 
O r p o ~ ~ o e  s ~ a q e ~ ~ e  AJIH npuHcrrMrr HOBO# KOHCTMT~UHM u ~ e n a , Q e K n a p a u ~ ~  

0 r O C y A a p C T B e H H O M  ~ y B e p e H M T e ~ e , "  K O T O p y I o  MbI A 3  15 ~ ~ I B I L I H X  COIO3HbIX 

pecny6nu~ n p w H R n u  B O C L M B I M M ,  T. e. B sono~o# c e p e n t r a e .  ( K  BTOMY BpeMeHM 

6 b 1 n M  n P W H R T b 1  A e K J I a P a U M H  ~ C T O H W H ,  ~ ~ T B H M ,  ~ M T B ~ I ,  r p y 3 M W ,  P O C C H M ,  
M O W O B ~ I ,  Y K ~ ~ H H ~ I . )  A e m a p a u W ~  peJ.UMna BOnpOC 0 BnaCTM, T a K  K a K ,  O ~ % F I B M B  

C y B e p e H M T e T  ~ ~ c I I ~ ~ ~ u K M ,  3 a K p e n M J l a  O ~ F I ~ ~ H H O C T ~  r O C y n a p C T B a  O X p a H R T b  M 

3aLUALUaTb HaUAOHaJIbHYIo TOCYnaPCTBeHHOCTb ~ ~ J ~ O P Y C C K O ~ O  H a p O A a .  A ~ M O K P ~ -  
T M ~ ~ C K O ~ ~  6b1na 3 a n M C b  0 T O M ,  q T O  n H W b  HaCMJIbCTBeHHbIe R ~ R C T B H H  n P O T H B  

H a u k i ~ ~ a J I b H ~ f i  r O C y A a p C T B e H H O C T H ,  OT K O r O  6br OHM HI4 MCXOnMJIM, M O r Y T  

n p e c n e n o s a T b c n  no J ~ K O H Y .  K ~ K  M B KOHCTHTYUMM 1978 r., B Aewrapaum Garno 
3 a K p e n J I e H 0 ,  Y T O  eAUHCTBeHHbIM WCTOYHMKOM r ~ ~ y n a p ~ ~ ~ e ~ ~ ~ f i  BJIaCTM HBnReTCR 

6 e n o p y c c i m f i  H a p o n .  O ~ H ~ K O  B 0TJIM.rUe OT OCHOBHO~O ~ K O H ~  B H e f i  n O f l Y e p K H y T 0 ,  

9 T O  IIOJIHOBnaCTMe H a p O n a  peaJ IM3yeTCR H e  T O n b K O  qepe3 I I p e n C T a B W T e n b H b I e  

O p r a H b I ,  HO H Hef lOCpeACTBeHHO. B e c b ~ a  naJIeKWe n0CJIenCTBUH W M e n a  3 a n U C b  B 

AeK.JIapaUMM n O J f O X e H M R  0 T O M ,  Y T O  n p a B O  B b I C T y n a T b  OT MMeHH BCerO HaPOAa 

p e c n y 6 n M ~ M  MMeeT HCKnIOqMTenbHO B ~ P X O B H ~ I #  C O B ~ T  P e ~ l l f i J I k i ~ M  6enapycb. 
no c y m e c T B y ,  s T a  H o p M a  H n p e n s a p w T e n b H a r r  p a 6 o ~ a  H a n  npenonpenenunM 
COOTBeTCTBYIOlUMe KOPpeKTMBbI CT. 6 U 7 K O H C T H T ~ U W M ,  me peqb W n a  0 PYKOBO- 

~ H ~ e f i  POnM KnCC.  6 e 3 y c n o B H 0 ,  '-IT0 B AeMOKpaTMqeCKOM r O C y n a p C T B e  H a p o n  

M O X e T  rOBOPHTb C I M  nu60 OT er0 MMeHM MOrYT rOBOPHTb I l p e A C T a B H T e n b H b I e  

o p r a H b I  ( n a p n a ~ e ~ ~ ,  n p e 3 ~ n e ~ ~ ) .  

Aemapaum O n p e A e n W n a  COOTHOILIeHMe BJTaCTHbIX ~ O J I H O M O ~ U ~ ~  C01o3a  H 

pecny6nu~~.  P a ~ e e  c y r U e c T B o s a e r u a n  n A p a M M n a  6b1na n e p e s e p H y T a :  T e n e p b  H a  

TePPHTOPMM Pecny6nu~u 6enapycb I4Me.W BePXOBeHCTBO H e  KOHCTMTYUWR B 

3aKOHbI CCCP, a KOHCTMTJ'UWR M 3aKOHbI p e c n y 6 J I M ~ M .  3 ~ a  3 a n U C b  B 6 y n y U e ~  BO 

MHOrOM HBMnaCb I O P H ~ ~ H ~ ~ C K O ~ ~  OCHORO# a R R  PeIIIeHMH c y n b 6 b 1  @ e n e p a ~ W B H ~ r ~  

r O C y n a p C T B a .  B f l e w r a p a u ~ w  M M e n H C b  M n p y r H e  B a X H b I e  I I O n O X e H M R ,  KOTOPbIe 

n p e n o n p e n e n R n H  c o n e p x a H H e  6ynyxuero n p o e K T a  ~ o ~ o f i  KOHCTMTYUMM E e n a p y c ~ :  
o r p a x n a H c T s e ,  o p a 3 n e s r e ~ u 1 . i  snac~e#, o C O ~ C T B ~ H H ~ I X  B o o p y m e H H b I x  c m a x ,  
@ W H ~ H C O B O - K ~ ~ A W T H O ~ ~  CHCTeMe,  0 TeHAeHUMM K H e f i ~ p a J I M ~ e ~ y  H ~ ~ ~ ' ~ R L I ~ P H O C T H .  



TEOPMR M IIPAKTMKA rOCY,QAPCTBEHHOrO YlIPABnEHMR 

C ~ p e ~ n e H M e  K 0 6 p e T e H M l o  r O C y n a p C T B e H H O r 0  C y B e p e H M T e T a ,  C O 3 n a H M l o  

~ c J I o B M ~  A n R  J ~ O C T O ~ ~ H O ~ O  M C B O ~ O ~ H O T O  pa3BMTMR JIMYHOCTM 0 3 H a Y a J I 0 ,  YTO 
MMeHHO H a  KOHCTMTYUMM p e c n y 6 n M ~ M  A O J l X H a  CTPOMTbCR BCR CHCTeMa n p a B O B O r 0  

p e r y n M p o s a H M R .  3 ~ o  y c M n M a a n o  ee s ~ a s e ~ ~ e ,  M ~ M ~ H R ~ O  ~ Y H K U H M  OCHOBHO~O 
3 a ~ 0 H a .  KOHCTHTYUHR 1978 r. TaKMM T ~ ~ ~ O B ~ H H I I M  H e  OTBeYaJIa .  K p o ~ e  TOrO,  O H a  
6 b m a  M ~ ~ o J I o ~ M ~ M ~ o B ~ H H o ~ ~ ,  H e  0 6 e c n e ~ ~ s a n a  C B O ~ O A H O ~ O  pa3BMTMR JlMYHOCTM, 

C T a s M n a  B H e p a B H o e  n o n o x e H M e  r o c y n a p c T B o  M r p a x a a H M H a ,  B ~ e f i  O T C ~ T C T B O B ~ M  

A p y r M e  B a X H b I e  n p M H U M n b 1 ,  X a p a K T e p H b I e  A n n  C y W e C T B O B a H M R  n p a B O B O r 0  

A e M o K p a T M r e c K o r o  rocynapcma ( ~ a n p ~ ~ e p ,  p a 3 n e n e ~ ~ e  nnac~eh ,  npM0pMTe- r  

o ~ I U ~ ~ ~ M ~ H ~ H H ~ I X  n p M H U M n O B  MeXJ lyHapOnHOrO I I p a B a  MAP.). 
KOHCTMTYUWR nm6oro rOCyAapCTBa ,  B TOM Y H C n e  M 6enopycc~or0, CTaBMT M 

p e r u a e T  @ ~ K T M Y ~ C K M  TPM r p y n n b 1  n p 0 6 n e ~ :  1) p e r n a M e H T a u M R  MHcTMTyTa n p a B  M 

c~o60n; 2) CO3naHMe HOBOrO r O C y A a p C T B e H H O r 0  MeXaHM3Ma;  3) pa3pa60~~) '  HOBOrO 

n p a B a ,  CO3AaHMe  HOBO^^ cyne6~0fi CHCTeMbI, KOTOpaR AOSUKHa n p e C e K a T b  B O ~ M O X H ~ I ~ ~  
n p o m ~ o n  snacw. 

C IlpMHRTMeM  HOBO^^ KOHCTMTYUMA I7IaBHbIMM 3aAaYaMM RBnRloTCR @OPMM- 
pOBaHMe KOHCTMTYUMOHHO~~ npaKTMKM,  0 ~ ~ e Y a l o L U e f i  6 y ~ s e  M A y X y  OCHOBHO~O 
~ Z ~ K O H ~ ,  O ~ ~ C I I ~ Y ~ H H ~  H ~ ~ O C ~ ~ ~ C T B ~ H H O ~ O A ~ ~ ~ C T B M I I  KOHCTHT~UMM, ee enw~oo6pa3- 
H O r O  n p M M e H e H M R .  H y m ~ o  CAeJIaTb BCe,  Y T O ~ ~ I  IOpMAMYeCKaR M @ ~ K T M Y ~ C K ~ R  

KOHCTMTYUMH c o s n a A a n M .  
K COXaJIeHMlo,  I'IpMXOnMTCR KOHCTaTMPOBaTb, YTO AJIR H a C  6onee X a p a K T e p H b I  

TPWIMUMM IIpaBOBOrO HMTMnM3Ma, KOTOPble  H e n b 3 R  ~ ~ I C T P O  MCKOpeHMTb. E c n ~  eUle 
B B e n ~ ~ o f i  XapTMM B O ~ ~ H O C T ~ ~ ~  12 15 1: 6 b l n 0  3 a K p e n J I e H O  J l p a B O  B b I e 3 n a  M3 C T p a H b I  
M B'be3Aa B CTpaHY,  T O  Y H a C  H e  T O n b K O  X H B b I  BOCIlOMMHaHMR 06 MHCTMTYTe 

n p o n M c K M ,  HO OH ewe c y m e c T B y e T .  ( H o s a ~  KOHCTMTYUMR onpenenma C ~ O K M  

npMHRTMR 3 a K O H a  fI0 A a H H O M y  B O ~ ~ O C ~ . )  Hama HeAaBHRR MCTOPWR OTnMYaeTCR 
OTCyTCTBMeM ~ ~ 0 6 0 A b 1  MbICnM, C.OBeCTM, y 6 e m e ~ ~ i 4 ,  C B O ~ O A ~ I  ITepenBMXeHMR,  

H e n P M K O C H O B e H H O C T M  C O ~ C T B ~ H H O C T M ,  A ~ @ O P M ~ U M R M A  B n O n b 3 y  K O n n e K -  

TMBMCTCKOrO H a Y a n a  M P R A O M  A P Y r M X  O T p M U a T e n b H b I X  a C n e K T O B .  M ~ o r o e  
l T p e 3 ~ n e ~ ~ y  M n a p n a M e H T y  H ~ X H O  C O ~ A ~ B ~ T ~   H HOBO, n p M l r e M   TO K a c a e T c R  H e  

T O n b K O  3KOHOMMKM, H O  H A Y X O B H O ~ ~  c @ e p b 1 ,  K y n b T y p b l .  Y T B e p X A e H M e  I I p a B  
nHYHOCTM CTaHOBMTCR, C O A H O ~ ~  CTOPOHbI, B a 2 C H e f i m l . i ~  CTHMYnOM JJeRTenbHOCTM 
rocynapc-rsa, a c n p y r o f i  - o r p a H M s M T e n e M  ero snacm. 

OKOJIO 50 % c ~ a ~ e f i  KOHCTMTYUMW I I O C B R l U e H b I  n p a B a M  M C B O ~ O D ~ M .  

A a n b ~ e f i m e e  MX P ~ ~ B H T M ~ ,  H a n o n H e H M e  H O B ~ I M  C o n e p x a H M e M ,  MX r a p a H T M -  
P O B a H H O C T b  - 3 a n a Y a  BCeX r O C y A a p C T B e H H b I X  O p r a H O B ,  B TOM Y M C n e  CYDOB. 

H e o 6 x o n ~ ~ o  C p e T 0 M  HOBOR KOHCTMTYUMM M 3 a K p e I l n e H H b I X  B H e f i  n p M H U M n 0 B  

n a T b  w r a c c ~ @ ~ ~ a u ~ w  n p a B  M C B O ~ O A .  B ~ I Y ~ ~ H ~ H w ~  M X  B TY MnM M H Y ~  rpynny 
nO3BOnMT H B ~ T M  B HMX o6mee M O C O ~ ~ H H O ~ ,  O n p e n e J l M T b  C T p a T e r M W  MX pa3BMTMR M 
3aIUMTbI. 

KOHCTMTYUWR P e c n y 6 n ~ ~ ~  E e n a p y c b ,  H a  H a m  ssrnnn, p a 3 n ~ ~ a e ~  npasa 
Y e n o B e K a  M r p a x n a H M H a .  I l p e n c ~ a ~ n ~ e ~ c ~ ,  YTO n p e n M e T o M  o c o 6 o f i  3 a 6 o ~ b 1  

r o c y n a p c T n a  B n e p B y l o  o q e p e n b  n o n x w . 1  c T a T b  H e o n e M n e M b I e ,  H e o T v y x n a e M b I e  
I I p a B a  Y e n O B e K a ,  MHbIMM CJIOBPMM, T e ,  KOTOPbIe  M 3 H a ' I U b H O  H e  HOCRT H O p M a -  

TMBHOrO X a p a K T e p a ,  H e  n a p O B a H b 1  rOCyAapCTBOM, a, H ~ O ~ O ~ O T ,  r O C y n a p C T B 0  B 3 ~ 0 f i  

c@epe MMeeT OrpaHMYeHMR ( n p a B 0  H a  X M J H b ,  H a  HenPMKOCHOBeHHOCTb ,  c~060ny 
I I e p e n B M X e H M R ,  ceo6ony y 6 e x n e ~ ~ C i  M np.). M M ~ H H O  e C T e C T B e H H b I e  n p a B a  

BbICTyna loT  B KaYeCTBe KPMTePMn n p a B  n03MTMBHbIX, T. e .  MCXODRLLIMX OT rOCY- 

f lapCTBa M 3aKpe I l J lReMbIX B HOpMaTMBHbIX aKTPX. 



B o 6 n a c ~ ~  o 6 e c n e q e ~ ~ ~  H e o m e M n e M b r x  n p a B  q e n o s e K a  n o n x H b r  6 b l T b  B 
n e p B y l o  O Y e p e A b  COCpenOTOYeHbI YCMnUR H a  C K O ~ ~ # W ~ M  AOCTHXeHMM M e m y -  

HapOAHblX CTaHAapTOB.  TO TeM 6onee H ~ O ~ X O A M M O  B CMny H a W e r O  CTpeMneHMR B 

C O B ~ T  E s p o n b r .  

B ~ P X O B H ~ I ~ ~  COB~T, n p H H H M a R  B M a p T e  1994 r. KOHCTMT~UMIO, COBepUlHn 

peaonrouuro, s a ~ p e n u n  B ~ e f i  n p H H u k i n  p a 3 n e n e ~ ~ ~  ~ n a c ~ e f i ,  TeM caMbrM n M w H B  

c e 6 ~  MOHOnOnHH H a  BJlaCTb, K O T O P O ~ ~  OH IOpHAHYeCKH o6nanan C MK)HR 1990 K 
no CYUeCTBY, MOXHO rOBOPHTb 0 AeMOHOnOJlH3aUHM BJlaCTM. O A H ~ K O  M a n o  

l l p O B 0 3 m a C H T b  n a ~ H b 1 f i  n p M H u H n ,  H ~ O ~ X O ~ U M ~  er0 peanM3aUMR H a  npaKTMKe. 

llporuenwufi n e p H o n  no~asan,  YTO H a    TOM n y T a  BO~HHKJIO MHOI-o T P Y ~ H O C T ~ ~  u 
npo6ne~ ,  UCTOKM KOTOPbIX KPOIOTCR H e  TOnbKO B CTpeMneHH H n p e 3 H n e ~ ~ a  3aHRTb 
CBOIo HHWY B ~ O ~ M T H ~ ~ C K O ~ ~  CMCTeMe. ~ ~ M A A Y ~ C K M  n a p J ' I a M e H T n 0  M a p T a  1994 r. 
B n p a B e  6 b 1 n  n p M H R T b  K CBOeMY PaCCMOTpeHMH) H P e W M T b  nro60fi B O n p O C ,  

~ a x o m m ~ f i c ~  B B e a e H M u  P e c n y 6 n ~ ~ ~  6 e n a p y c b ,  YTO OH yac-ro M nenan, B T o p r a R c b  

B KOMneTeHUHIO M C I ~ O J ' I H H T ~ ~ ~ H O ~ ~  BnaCTM, H a  B e p W H H e  K O T O P O ~ ~  6b1n  TOI-Aa C O B ~ T  
MHHHCTPOB. 

6 e 3 y ~ n 0 ~ ~ 0 ,  OnTHMWIbHbIM 6 b 1 n o  6b1  nPOBeAeHMe Cpa3Y n O C n e  nPMHRTMR 

KOHCTMTYUHH H e  TOnbKO B ~ I ~ O P O B  n p e 3 M n e ~ ~ a ,  HO H B ~ I ~ O P O B  B B ~ P X O B H ~ I ~ ~  
COB~T. B rOCyAapCTBe 6 b m a  6 6 1  COBepWeHHO MHaR ~ T M O C @ ~ P ~ .  B HTOre  BMeCTO 

0 6 e U I a ~ H b I x  Bb160p0B C p a 3 y  lTOCne npMHRTMR KOHCTHT~UMM OHM 6 b 1 n u  H a 3 H a q e H b l  

H a  CTOnb < ~ ~ e y n a Y ~ b I f i ~ >  CpOK - 14 M 28 M a n  1995 r., q T O  n a p n a M e H T  H e  6b1n  

C @ O ~ M U ~ O B ~ H .  X O T ~ ~  6b1 llOAVepKHyTb, YTOAaXe B rOAbI X~CTKO# O ~ H O ~ ~ ~ T M # H O ~ ~  
CMCTeMbI Bb160pb1 nPOBOAHnUCb B @ e B p a J I e - ~ a p ~ e .  A H U U ~  HOPM K O H C T H T ~ U M ~ ~  
1978 M 1994 rr. T a K X e  n o s ~ o n r r e ~  c n e n a T b  B ~ I B O A ,    TO ~ b 1 6 0 p b 1  c n e A o B a n 0  

IIpOBOAMTb H e  n O 3 A H e e  CepeAMHbI @ e B p m R  1994 3 a ~ e Y y ,  YTO CMeHa BnaCTA, 

OAHOI-0 COCTaBa n a p n a M e H T a  A p y r U M  A O n X H a  npOHCXOnMTb TaKHM o6pa30~, 9~0661 
MCWIIOqHTb B03MOXHOe X e n a H H e  KOTO-nM60 npOAnMTb CBOe n p e 6 b 1 B a ~ M e  y BnaCTH 

BOnpeKM T ~ ~ ~ o B ~ H H I O  OCHOBHO~O ~ K O H ~ .  C ~ ~ A O B ~ ~ O  6 b 1  H a n e n H T b  KOHCTH- 
T Y U W O H H ~ I ~ ~  Cyn n p a B O M  n p 0 B e p K M  KOHCTHTYUHOHHOCTM n p O B e n e H H R  B ~ I ~ O ~ O B ,  
H a p o n H b r x  ronocosa~~fi .  B p e 3 y n b ~ a ~ e  y n y r u e ~ u f i  Bepxoe~oro C o s e ~ a  12-1-0 
CO3bIBaTeMnbI KOHCTHTYUHOHHbIX npeo6pa30sa~wfi RBHO 3aMeAnWlMCb. B ~ P X O B H ~ I ~ ~  
C O B ~ T  H e  TOnbKO UnepeCMAenB n H W H U e  AeBRTb MeCRUeB, HO H H e  BbInOnHMJl B3RTOe 

H e o 6 x o n ~ ~ o  YqHTbIBaTb, YTO KOHqeHTPaUMH Bn8CTH B PYKaX OAHOrO O p r a H a  

M eCTb TMpaHHR. HO H e  CneAyeT nJrMaTb,  q T 0  p e q b  H n e T  06 OAHOM q e n O B e K e .  n o  
yTBep>rureHMIO f l X e @ @ e p c o H a ,  M 173 n e C n 0 T a  ( H M ~ ~ O C ~  B BMAy 3aKOHOAaTenbHOe 

co6paawe BH~LWMHMH)  MOIYT J1rHeTaTb TPK Xe, KaK H OAMH." 

l 2  B~RO~IOCTM BC P6. 1994. 16. CT. 265. 
I J  C a s u c e ~  B. A. I l p e 3 u n e ~ ~  M npwHuwn pa3nene~wn snacreii: HCTOPI-IR H CoBpeMeHHocTb // 

CUIA: ~ K O H O M M K B .  n o n n ~ w ~ a .  Mneonorwn. 1992. ,h3 2. C .  43. 
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m e n a T e J I b H 0  P a B e H C T B O  B n a c T e f i .  O ~ H ~ K O  M C T O P M Y ~ C K M ~ ~  O n b I T  CBMAe-  

TeJ lbCTByeT,  q T O  n P X e  n p M  HanMqMM AJlR 3 T O r 0  K O H C T M T Y U M O H H O ~ ~  OCHOBbI  B 

p a 3 J I M q H O e  B p e M R  H a 6 J l l o n a e T c R  n O M M H M p O B a H M e  0 n H 0 f i  M3 B e T B e f i  BJIBCTM. 

~ P M  CO3naHMM,  H a n p M M e p ,  ~ M ~ ~ M K ~ H C K O ~ ~  KOHCTMTYUMM O I l a C e H M H  6b111ki B 

B03MOXHOM B03HMKHOBeHMM TMpaHMM 3 a K O H O A a T e n b H O r O  O p r a H a .  

npo6ne~ofi ,  ~pe6ymueB PeLLIeHMR, RBnRloTCR H e  T O n b K O  ~ ~ ~ ~ C T B M R  n p e 3 M -  

n e H T a  B p a M K a x  CBOMX ~ O ~ H O M O ~ M ~ ~ ,  HO onpeneneme n p e n e n o B  ~ ~ K O H O -  

AaTeJ IbHOrO BeneHMR n a p n a M e H T a .  Jllo6oe er0 P e U J e H M e  A O n X H O  6 b l T b  OCHOBaHO 

H a  K O H K P ~ T H O ~ ~  K O H C T M T Y U M O H H O ~ ~  H O p M e .  C T a T b R  83 OCHOBHO~O 3 a ~ 0 ~ a  B 

p e n a K u M M  OT 15 M a p T a  1994 r. H e  nos~onnna B ~ ~ X O B H O M ~  Cose~y  pacwipn-rb CBOM 

nOJIHOMO9MR n O C p e R C T B O M  n p M H R T M R  O ~ ~ I Y H O ~ O  3 a K O H a .  K T a K O M Y  BblBOLlY 

I IpMBOAHT H e I I p e ~ B 3 R T b 1 f i  c ~ ~ B H M T ~ J I ~ H ~ I ~  a H a J I M 3  9. 2 CT. 83 M Il. 26 CT. 100 
KOHCTWTYUMM. O ~ H ~ K O  B O n p e K M  3TOMY B ~ P X O B H ~ I ~ ~  COB~T,  I lpMHMMaR 3aKOHb1,  

CTpeMMnCR PaCIUMpMTb nOnHOMOqMR 3a C q e T  O m a H M I I e H M R  BnaCTH n p e 3 M n e H T a  

MnM n p a B ~ T e J l b ~ T B a .  

COTPY~HMY~CTBY n a p n a M e H T a  M n p e 3 w n e ~ ~ a  M o r n o  c n o c o 6 c ~ ~ o ~ a ~ b  6onee 
C e p b e 3 H O e  OTHOIUeHMe n a p n a M e H T a  K BeTO n p e 3 M ~ e H T a  H a  n p M ~ n T b 1 f i  3 a K O H .  

B 1994-1996 rr. y H a c  n0q.rl.r B 100 % c n p a e B  B e T o  l l p e s ~ n e ~ ~ a  n p e o n o n e s a n o c b ,  

M 3TO HeCMOTPR H a  P R n  O ~ O C H O B ~ H H ~ I X  B 0 3 p a X e H M f i  n p e 3 M n e H T a  OTHOCMTenbHO 

P a C X O W e H M R  3aKOHOB M KOHCTMTYUMM. &'IH CpaBHeHMR:  B C ~ A J l M I U b  OKOnO 3 % 
B e T o  n p e 3 ~ a e ~ ~ a  n p e o n o n e s a e T c x  K o H r p e c c o M .  n p o n o n x e a ~ e  nono6~ofi  
ITpaKTMKM A a C T  n p e 3 t i n e H T y  I IOBOn  BCe  qaUe M 9aUe 0 6 p a U a T b c R  K T a K O M Y  

MHCTMTyTY, K a K  H a P O A H b I e  TOJlOCOBaHMR. 

KOHCTHTYUMH c @ o ~ M ~ ~ M ~ o B ~ J I ~  r e H e p N I b H y I 0  CXeMy ~ W ~ ~ H C O B  M IIPOTMBO- 

BeCOB. O A H ~ K O  HeKOTOPble  OCTaBUMeCR n p 0 6 e n b 1  H ~ O ~ X O ~ M M O  6bmo BOCnOJIHMTb. 

H a n p M ~ e p ,  B KOHCTMTYUMA s a ~ p e n n e ~ o  npano n a p n a M e H T a  o n p e n e n m b  n a T y  

~ b 1 6 0 ~ 0 ~  B BbI~LUki f i  l T p e ~ ~ T a ~ M T e J I b H b 1 f i  O p r a H ,  M H e T  MHbIX O p r a H O B ,  KOTOPbIe  

MOrnM 6 b 1  n O n p a B M T b  n 0 3 M U M l o n e ~ ~ T a T O B ,  KOrAa O H a  H e  OCHOBaHa H a  KOHCTMT~UHH. 
o o p ~ y n ~ p o ~ ~ a  CT. 7 KOHCTMTYUMM, C o r n a c H o  K O T O P O ~ ~  r o c y n a p c T a o ,  B c e  ero 

O p r a H b I  CBR3aHbI  I l p a B O M ,  A ~ ~ ~ C T B Y I O T  B I l p e A e J I a X  KOHCTMTYUMM M n P H H R T b I X  B 

COOTBeTCTBMM C ~ e f i  3aKOHOB,  T a K X e  H a I l p a B J I e H a  H a  06ecnese~we P a B e H C T B a  

~ J T a c T e f i .  3 T a  @ o ~ M ~ J I M ~ o B K ~  MCKJIloYaeT, H a  H a I U  B 3 m n A ,  n p a B O B y l o  OCHOBY 

~ b I ~ K a 3 b I B a e ~ 0 f i  MneM 0 <iAMKTaType* 3 a K O H a .  A A K T ~ T ~ ~ ~  M e C T b  n M K T a T y p a .  

~ ~ K O H O A ~ T ~ J T ~ H ~ ~  M MCnOnHMTenbHaR B n a C T b  0 6 ~ 1 3 a H b 1  COM3MePRTb CBOM PeLLIeHMn 

B p a M K a X  KOHCTMTYUMM C I lpaBOM.  

n p a ~ 0  M 3 a K O H  H e J I b 3 R  O T O X A e C T B n R T b ,  K a K  3 T 0  n e J I a l o T  CTOPOHHMKM 

3TaTACTCKOTO n03MTMBM3Ma.  M H a q e  3 H a V e H M e  I l p a B a  M O X H O  6 y n e ~  n p M A a T b  

n l o 6 0 ~ y  B n a C T H O M y  P e I U e H M l o ,  C @ O ~ M ~ ~ M ~ O B ~ H H O M ~  B l l p O U e C C e  3 a K O H O n a -  

T e n b H 0 #  I I p O U e L t y p b I .  H e o 6 x o n u ~ o  n O M H M T b ,  9 T O  n p a B y  B C e r n a  n p M C y I 4 M  

npM3HaKM CnpaBeIUTMBOCTM, PaBeHCTBa M c ~ 0 6 0 n b 1 ,  a IlpMCYUIM Al l  OHM KOHKpeTHOMY 

3aKOHY, MHOMY HOPMaTMBHOMY aKTY - 3aBMCMT IlpeWe B C e r O  OT 3 a K O H O n a T e n R ,  M 

3aKOHbI  MOrYT 6b1Tb  ~ ~ ~ ~ c T B M T ~ J I ~ H o  YAaqHbIMM M HeyAaqHbIMM,  c(XOpOIJJMMM,> M 

<cJInOXMMM,>. K n ~ ) q e B y l o  P O n b  B I IpOUeCCe  3aKOHOTBOpYeCTBa M r p a e T  a n e K B a T H O C T b  

@ o ~ M ~ J ~ H ~ o B ~ H M ~ ~  B B M n e  H O P M  3BKOHOB M I I O n 3 a K O H H b I X  a K T O B  T o r 0  I I p a B a ,  

KOTOpOe O T p a X a e T  CyUeCTByloLUMe B 061uec~se UeHHOCTM C O U M ~ ~ ~ H O ~ ~  C n p a B e A -  

JIMBOCTM, c ~ 0 6 0 n b 1  M T. n. CYLUHOCT~ ~110601-0 I IpaBOTBOpqeCKOrO IlpOJJeCCa, B TOM 

qMCJle M 3 B K O H O A a T e n b H O r 0 ,  L l O n X H a  6 b l T b  O p M e H T M p O B a H a  H a  BbICOKMe M A e m b I .  

He C n e n y e T  YIlyCKaTb M3 BMny, YTO I I p a B O  BKJI loqBeT M HOPMbl  MeXLLyHapOAHOrO 

npana. 



Bacuneeuq r. A. K O A C T H ~ U O H H O ~  pa3e i i~~e  Pecny6nu~u Eenapycb 

Ecnu CTaTb H a  TOYKJ'3peHHR, 'IT0 n p a B O  M 3aKOH - lTOHRTHR T O W e C T B e H H b I e ,  

TO KaKMe MOIYT 6 b l T b  llpeTeH3MM K @BUACTCKOMY MnH CTWIMHCKOMY ~ O C Y ~ ~ ~ C T B Y ?  
~ O B O ~ H  0 XOpOIlIMX H ITJIOXMX 3aKOHaX,  R BOBCe H e  HMeIO B BHAY H H O r A a  

n p o n a r a ~ n a p y e ~ b r m  n p M H u H n :  0 6 ~ 3 a ~ e n b ~ b r  T o n b K o  n e p s b r e ,  T. e. xoporuwe, H H e  

CSlenyeT MCnOnHRTb BTOpbIe, T. e. nJIOXMe, 3aKOHbI.  3 n e ~ b  DOJIXeH ~ ~ # C T B O B ~ T ~  
B a X H e f i I I I H #  KOHCTMTYUMOHH~I#  I I P H H U H I I  - n p M 3 H a H H e  a K T a  H e n p a B O B b I M  

iIOJIXH0 OCYLIIeCTBJIRTbCR YIIOnHOMOYeHHbIMH OpraHaMM, eCnM KOHCTMTYUW~~~ H e  

n p e n y c M o T p e H  MHO# M ~ X ~ H M ~ M  A ~ # C T B M R  a K T a  6onee B ~ I C O K O #  rop~nn.rec~o# 
CMnbI. B I l e p e X O n H b I X  IIOJIOXeHHRX KOHCTHT~UMH ( M M ~ ~ T C R  B BMnY 3 a K O H  0 

n 0 p R n K e  BCTynJleHHR ee B can)') 6 b ~ 0  n p e n Y C M O T p e H 0 ,  YTO 3aKOHb1, YKa3aHHbIe  B 

KOHCTMTYUHH, l lOJIXHbl6b1Tb IIPWHRTbI B T e Y e H U e  AByXJIeT nOCJIe ee BCTynJIeHMR F3 

CWIy. 30 M a p T a  1996 3TOT CPOK MCTeK, OlIHaKO PRA H ~ O ~ X O ~ H M ~ I X  3aKOHOB T a K  M 

H e  6 b l n  nPHHRT. H ~ O ~ X O ~ H M O  MCKaTb BbIXOn A 3  C J I O X H B U I ~ # C ~ ~  CHTYIUHH. CYUT~IO, 
YTO B CJIyYae OTCYTCTBHR n ~ 6 0  HeAOCTaTOYHOCTM 3aKOHOnaTenbHOTO MaCCHBa &llR 

peaJIH3aUHM B nOnHOM 06'be~e OCHOBHblX n p a B  M ~ ~ 0 6 0 ~  n a p n a M e H T y  H ~ O ~ X O A H M O  

aKTMBHO MCIIOJIb30BaTb CBOe I I p a B O  TOJIKOBaHMR KOHCTMTYUHH, B03MOXHO,3TO H e  

n O M H 0  KaCaTbCR ~ ~ O J I O B H O - ~ ~ ~ B O B O #  c a e p b 1 ,  me n O J I X e H  f l e f i cTB0BaTb  3aKOH. 

no KOHCTAT~UWH ITpaBOM ee TOJIKOBaHMR o6nanae~ 6enopycc~~f i  napJIaMeHT. 

O ~ ~ H ~ K O  3a n p O I l r e n l u A e  TOnbI OH JIHUlb pa3 BOCnOJIb3OBaJICR CBOHM n p a B O M ,  YTO H e  

C ~ O C O ~ C T B ~ ~ T  YCTaHOBJIeHHIo e n H H 0 0 6 p a 3 ~ 0 r 0  n p H M e H e H M R  KOHCTWTYUHOHHbIX 

HOPM. C Y L I I ~ C T B ~ ~ T  PRJI KPHTePHeB,  ITPeA'bRBTIffeMbIX K aKTaM TOJIKOBIHBR. O ~ A H  
M3 HHX - a K T  TOJIKOBaHWI - AOJIXeH W e K B a T H O  OTpa>rtaTb C O A e p X a H H e  ToJ~K)'~Mo# 

HOPMbI. YYWT~IB~SI ,  YTO BKT TOnKOBaHHR - H O P M ~ T U B H ~ I #  PKT, OH M O X e T  6b1Tb 

n p e n M e T O M  PaCCMOTPeHHR B KOHCTMT~UMOHHOM Cyne. T~KHM o6pa30~ o6ecne- 
'-IHBaeTCR, R 6b1  CKa3aJI, ~ B O # H ~ R  3aUIHTa  KOHCTHTYUHM. B % K O H ~  0 B~PXOBHOM 
Cose~e o n p e n e n e H a  a o p ~ a  ama T o n K o s a H u R  K O H C T M T ~ ~ M H  - K O H C T H T ~ U H O H H ~ I #  
3 a ~ 0 H . l ~  B ~ O P M ~  3 a K O H a  n O n X H b 1  IIpMHMMaTbCR H P e I U e H H R  I I a p J I a M e H T a  0 

TOJIKOBaHMM O ~ ~ I K H O B ~ H H ~ I X  3aKOHOB. B e n b  O ~ ~ I K H O B ~ H H ~ I #  3aKOH BBOAHTCR B 

ne#c~sae nocne n o n n M c a H u R  ero ~ I P ~ ~ H ~ ~ H T O M ,  M T o n K o B a T b c H   TOT a K T  nonxes 
H e  B OnHOCTOPOHHeM nOPRL[Ke - TOnbKO napJIaMeHTOM, a C yYaCTMeM n p e 3 M n e H T a ,  

HMeIOUIerO BO3MOXHOCTb BbICKa3aTb CBOIO TOYKY 3 p e H H R  no n a H H O M y  BOllpOCy, 

KOTOPaR LlOJIXHa 6b1Tb PaCCMOTpeHa  napJIaMeHTOM. T a ~ o a  IlOnXOn 6 y n e ~  TOJIbKO 

C ~ O C O ~ C T B O B ~ T ~  MCnOnHeHHlo  HOpM K O H C T M T ~ ~ M H .  T O J I K O B ~ H H ~  KOHCTHT~UMH 

COrJIaCHO KOTOpOMy 3aKOHbI  M H H b I e  HOPMaTHBHbIe  aKTbI  n O  n p H B e n e H A R  HX 

B COOTBeTCTBMe C KOHCTHTYUW~# A ~ # C T B Y I O T  B TO# YaCTH, B K ~ K O #  OHM H e  

n p o T H B o p e s a T  KOHCTHT~UHM, 0 3 ~ a ~ a e ~ ,  YTO H e  T p e 6 y e T c R  o-rMeHbr ama napna- 
MeHTOM MJIM COOTBeTCTBYIOUIerO P e u I e H H R  KOHCTUTY~HOHHO~O Cyna m R  TOrO,  

~ ~ 0 6 5 1  H e  IIpMMeHIITb n p O T H B O p e Y a l U y I 0  KOHCTMTYUHM HOPMY. B 3TOM C n y Y a e  

I J p a B O n p H M e H M T e n b  6 e p e ~  H a  c e 6 ~  PMCK OTBeTCTBeHHOCTH 38 O J ~ I H ~ O Y H O C T ~  

PeI l IeHHR. O ~ H ~ K O  3 T 0  KaCaeTCR BKTOB, IIpHHRTbIX P a H e e  nPHHRTWR KOHCTHT~UMM. 
,QOCTOMHCTBOM K O H C T M T ~ ~ H M  RBnReTCR TO, YTO O H a  n 0 3 B O n R e T  HCKJlH3YMTb 

CyUeCTBOBaHHe napaJIJIeJIbHbIX HCllOJIHMTeJIbHbIX C T p m p  H a  MeCTHOM YpOBHe, 
KaK 3 T 0  ~ ~ I J I O  OnHO BpeMff B POCCMM. 

OAHO# 143 n p o 6 n e ~  KOHCTHTYUHOHH~IX npeo6pa30sa~wfi A ca~of i  6nuxafi- 
meti n e p c n e n ~ ~ ~ o i 4  sanaqea RBnrreTcR 06ecnese~ue n p R M o r o n e f i c ~ ~ ~ ~  KOHCTM- 
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TYUMM. Ann ~ a u r e t i  n p e n b l n y u e n  MCTOPMR 6 b 1 n  X a p a K T e p e H  O T P ~ I B  KOHCTMTYUMM 
OT p e a J I b ~ 0 f i  XM3HM, CYMTWlOCb, YTO KOHCTMTYUMOHHan H O p M a  M O X ~ T ~ ~ # C T B O B ~ T ~  

J'lMlllb T O r n a ,  K O r n a  B ee p a 3 B M T M e  n p M H n T  O ~ ~ I K H O B ~ H H ~ I ~ ~  3 a K O H  MJlM A H O ~  

H O P M ~ T R B H ~ I ~ ~  aKT. Ta~0fi n O n X O n  neBWlbBMpOBWl  KOHCTHTYUHIO, H e  Y T B e p W W l  

ee BepXOBeHCTBO M aBTOpMTeT B CO3HaHMM rpa>KnaH. H b l ~ e  CHTyaUMH A O J l X H a  

M3MeHMTbCH. B KOHCTMTYUMM e C T b  MHOXeCTBO H O P M ,  KOTOPbIe  M 6e3 K ~ K O R - n M 6 0  

~ ~ o ~ o J I H M T ~ ~ ~ H o R  n p a ~ 0 ~ 0 f i  P e r n a M e H T a u M M ,  p a 3 ' b R C H e H M R  CMbICJla  M O r Y T  M 

nOJ IXHb1  npMMeHRTbC5l  H a  n p a K T M K e .  O n ~ a  T O n b K O  H O p M a  0 B 0 3 M e U l e H M M  H e  

T o n b K o  M a T e p M a n b H o r o ,  HO M M o p a n b H o r o  spena B cnyqae H a p y m e H w n  n p a B  u 
C B O ~ O A  r p a X A a H  (CT. 60) C I T O C O ~ H ~  M3MeHMTb K JIYtIUleMY CMTyaUHIO,  I lOAHRTb  

n p e c T M x  KOHCTMTYUMM B rnasax rpamnae. 3 ~ o  K a c a e T c n  H e  T o n b K o  ~ ~ U I M T ~ I  qecm 
M n o c T o M H c T B a  r p a x n a H w H a ,  ~ ~ U I H T ~ I  n p a B  n o ~ p e 6 ~ ~ e n n  1.i T. n., HO n106oro cnysan 
HapyUIeHMH n p a B  M c~o6on, H a n p M M e p ,  B CBH3H C H e 3 a K O H H b I M  YBOnbHeHMeM,  

XMUeHMeM nMYHOrO MMYUeCTBa M T. A. M H ~ I M M  CJIOBaMM, npUHUMnM2UlbHO M3MeHeH 

nonxon K O n p e n e n e H M m  o 6 a e ~ a  B p e n a .  P a ~ e e  y H a c  6onee n o n H o  6b1n0  paspa- 
~ O T ~ H O  nOHHTMe MMylUeCTBeHHOrO B p e n a ,  H 0 6 b 1 9 ~ 0  C HCKIMM B CyA 0 6 p a u a n ~ c b  

M M e H H O  no n a H H O M y  n 0 B O n y .   TO K a C a e T C R  M a T e p M a n b H O r O  B 0 3 M e U e H M H  

MOpaJ lbHOrO B p e A a ,  TO n0n06~b1ti B O n P O C  B 3 a K O H O n a T e n b C T B e  I lpaKTMYeCKM H e  

pellI2UlCR. Hoean KOHCTMTYUMFI, K a K  BMnHM, B K O p H e  M e H H e T  CHT)"dUMIO. 

n p n ~ o f i  X a p a K T e p  ee A ~ ~ ~ C T B M ~  6 y n e T  O ~ ~ C I I ~ Y ~ H ,  K O r A a  C y n b l  o6uefi 
lOPMCnMKUMM B CBOMX PeUleHMHX 6 y n y ~  CCbInaTbCR H a  KOHCTMTYUWOHHYIO HOPMY. 

3a neCHTMneTMR C O B ~ T C K O ~ ~  BJlaCTH T a K M e  n p M M e p b 1  6 b m ~  MCKJllo'-IeHMeM, 3a A B a  

r O A a  A ~ ~ ~ c T B M H  HOBOR KOHCTMTYUMM CMTYaUMR H e  YnyYUlMnaCb.  A B e n b  COlTlaCHO 

CT. 112, e C n M  C y A  n p M  PaCCMOTpeHMM K O H K P e T H O r O  A e n a  n p M A e T  K BbIBOAy 0 
HeCOOTBeTCTBMH H O p M a T A B H O r O  a K T a  KOHCTMTYUHM MJlM WHOMY 3aKOHY, T O  O H  

n p M H M M a e T  P e U e H M e  B COOTBeTCTBHM C K O H C T A T Y U H ~ ~ ~  M 3 a K O H O M  M CTaBMT B 

YCTaHOBneHHOM I I O p R n K e  BOl lpOC 0 n P M 3 H a H H M  A a H H O r O  H O P M a T M B H O r O  a K T a  

HeKOHCTMTYUMOHHbIM. OAHIKO ewe H e  6blno C n y Y a e B ,  s T 0 6 b l  CYAbl C T a B H n M  

BOnPOC 0 nPM3HaHMM T o r 0  HnM MHOrO a K T a  HeKOHCTMTyUMOHHbIM. T o r 0  ' lT06bl 

CnBMHYTb D e n 0  C M ~ ~ T B O ~  TOqKM, n O J l e 3 H O  6 b 1 n o  6 b 1  n p e l l y C M O T p e T b  B KaYeCTBe  

O n H O r O  H 3  n 0 ~ a 3 a T e J I e #  cyne6~0fi CTBTMCTMKM KOnMYeCTBO B H e C e H H b l X  C y n a M M  

I ~ ~ ~ ~ o x ~ H M ~  0 nPM3HaHMM aKTOB HeKOHCTMTyUMOHHbIMM. K ~ o M ~  TOTO, n P M H U M n  

COOTHeCeHMn aKTOB C K O H C T M T ~ U M ~ ~ ~  Cne l lOBWlO P a C n p O C T p a H M T b  I4 H a  paTM@ki- 

U M P O B a H H b I e  M e X L l y H a p O L I H b I e  R O ~ O B O P b I .  H ~ O ~ X O A H M O ,  Y T 0 6 b 1  O C H O B O n O -  

J I a r a I O W M e  M e X A y H a p O n H b l e  n O K y M e H T b l ,  ~ ~ T M @ M U M ~ O B ~ H H ~ ~ ~  p e c n y 6 n ~ ~ o f i ,  
C T ~ M  H a c T o n b H b I M M  K H u r a M u  cyneti, n a p n a M e H T a p M e B ,  B c e x ,  KTO n p e n c T a B n n e T  

r o c y n a p c T a o .  

~ ~ ~ ~ c J I o B H o ,  Mbl  TOJIbKO H a Y M H a e M  60nbury10 pa6o~y  no @OPMHPOBBHMIO 
KaYeCTBeHHO HOBbIX O T H O U ~ ~ H U ~ ~  M e m y  rOCynapCTBOM M r p a m n a H a M M .  Ee YCneX - 
32UlOr P e W l b H O r O  l lpOABMXeHMH KneMOKpaTMM.  KOHCTHTYUMR A O n X H a  CO3naTbAJ lR  

3 ~ o r o  H a n e x H y m  o c ~ o ~ y .  
Onurn npuMexexurr ~oeoLi  K o ~ c m u m y y u u .  llonaralo, YTO M H o r M e  n M u a ,  

p a 6 0 T a ~ U l k i e  H a n  TeKCTOM KOHCTMTYUMM, MCXOAMJIM H e  M3 KOH'bIOHKTYpHbIX 

coo6pame~~i4 ,  a M3 H ~ O ~ X O ~ ~ M M O C T M  C 0 3 a a H M n  T a K O r O  AOKyMeHTa ,  ~ 0 ~ 0 p b l f i  CTWl 

6 b 1  H ~ C T O ~ ~ H O W  KHMJ-017 n n n  K a m n o r o  r o c y n a p c T n e H H o r o  cnyxauero, neny-ra-ra, 
C Y A ~ M ,  O T n e n b H o r o  r p a m a H M H a .  

P a 6 o ~ a  H a n  TeKCTOM K O H C T M T ~ U M M  n 0 3 B O n M J l a  a B T O p a M  my60~0  n O H R T b  

CMblCJI M C O n e p X a H M e  ee HOPM.  A ~ ~ C T B ~ I T ~ J I ~ H O C T ~  Xe o 6 ~ a ~ y n a  O X M n a H M H .  

OAHMM M3 HenOCTaTKOR 5lBMnOCb TO, l l T 0  n 0 C n e  npMHHTM5I KOHCTMTYUMM H e  6b lnk1  



IIPOBefleHbl HOBbIe IIaPJlaMeHTCKMe Bb160pb1.  TO H ~ O ~ X O , D M M O  6 b 1 n o  C n e n a T b ,  M 

BOT nocreMy. ~ P H H U M ~  p a 3 n e n e ~ n ~  snac~efi no 30 M a p T a  1994 r. H e  6 b m  KOHCTMTY- 

UHOHHO s a ~ p e n n e ~ ,  c w c r e M a  B n a c T H  o T n H r a n a c b  M o H o n o n b H b I M  n o n o x e H H e M  

B ~ ~ X O B H O ~ O  C O B ~ T ~ ,  KOTOP~I# M IOPMAMqeCKM (C I.iH)HH 1990 K n O C n e  II3MeHeHMR 

c ~ a ~ e f i  6, 7 w 49 KOHCTMTYUWM 1978 r.), n @ ~ K T U Y ~ C K H  6 e 3 p a 3 n e n b ~ o  rocnon- 
CTBOBaJI H a  I ~ O J I M T M ~ ~ C K O ~ ~  CUeHe .  B 3TMX YCJIOBHRX HenpOCTO 6 b r n o  nOfieJIMTbCR 

BJIaCTbH) C ~ P ~ ~ W ~ H T O M .  KCT~TM, TOJlbKO B benapyctr n p e 3 M n e H T  KaKnOJWHOCTHOe 

IIMUO OKa3anCR B H e  KOHCTMTYUHOHHOrO n p O u e C C a :  Bb160pb1 rJ laBbI  rOCynapCTBa  

COCTORJIMCbJIMLUbJIeTOM 1994 K K 3TOMY BpeMeHU,  O n R T b  Xe 6e3 er0 YqaCTMR, 6 b 1 n  

c @ o p ~ u p o s a ~  KOHCTMTYUMOHH~I~~  Cyn, YTO H e x a p a K T e p H o  n . r ~ ~  r o c y n a p c T s e H H o r o  

CTpOHTenbCTBa ApyrMX CTpaH,  B TOM 9ACJIe A 3 a n a n H b I X .  M 3 T 0  T O X e  O ~ Y C ~ O B J I ~ H O  

npeALUeCTByIOtUMM OnbITOM. bb1JlM OnaCeHMR, YTO B ~ P X O B H ~ I ~ ~  C O B ~ T  3aTRHeT C 

C03naHMeM K O H C T M T ~ U M O H H O ~ O  Cyna. Benb OH B T e q e H M e  YeTbIpeX n e T  T a K  I4 H e  

C 0 3 n U l  n p e A y ~ ~ 0 T p e H H b l f i  B KOHCTMTYUMH 1978 r. KOMNT~T KOHCTMTYUMOHHOrO 

H a n 3 O p a  (BO~MOXHO,  ZI IlOTOMy, YT06b1 KOMHT~T KOHCTMTYUMOHHOrO KOHTpOnR 

<<He Meura r ro  C T ~ O M T ~  n p a B o B o e  rocynapc~~o?). B 3~0fi C B ~ H  B KOHCTMTYUMOHHOM 
3 a K O H e  OT 15 M a p T a  1994 r. n O p R n K e  BCTynJIeHMR B CNJIy KOHCTMTYUMM 
P ~ C I I ~ ~ J I H K M  E i e n a p y c b a l s  6 b m o  n p e n y c M o T p e H o  0 6 p a 3 0 s a ~ ~ e  KOHCTMTYUMOHHO~O 
Cyna B T e q e H M e  M e c R u a  nocne B c T y n n e H u R  KOHCTMT~UMM B n e f t c ~ ~ w e ,  T. e. 
no 30 a n p e n R  1994 r. CTUM M c K a x a T b c r r  uyx M c y ~ b  K O H C T M T ~ U W O H H ~ I X  HOPM, 
IIpMqeM H e  TOJIbKO CO CTOPOHbl M c ~ o ~ H M T ~ ~ ~ H o ~ ~ ,  HO M I ~ ~ ~ ~ c T ~ B H T ~ I I ~ H o ~  BJTaCTU. 

Hano n p u 3 ~ a ~ b ,   TO ~ P M H U M I T  p a 3 n e n e ~ u ~  s n a c ~ e f t  H e  c T a n  ~ o p ~ o f t  
n o s e n e H a R  B J ~ ~ C T H ~ I X  CTPYKTYP. Hanpki~ep, BY.  2 CT. 83 KOHCTMT~UHM B p e n a K u w A  

OT 15 M a p T a  1994 K CneUMUlbHO 6 b m o  OrOBOpeHO, q T 0  B e p x o B H b ~ f i  C O B ~ T  M O X e T  

OCYUeCTBnRTb TOJIbKO T e  nOnHOM09HFI, KOTOPbIe npeAYCMOTpeHbl  B KOHCTMT~UMM: 
CCbInKa  H a  3 a K O H  KaK MCTOYHMK n 0 J I y q e H A R  n O n O n H M T e n b H b I X  l l O n ~ 0 ~ 0 ~ M f i  

napJ IaMeHTOM 6 b 1 n a  H3'bRTa B OnHOM M 3  nOCJIenHMX BapMaHTOB KOHCTWTYUMM. 
H ~ C M O - r p f l  H a  3 T 0 ,  CTNIO npaKTMKOBaTbCFI I lpMHRTHe J I K O H O B ,  HaAeJIRBLUMX 

~ o ~ o J I H H T ~ J I ~ H o ~ ~  BJIaCTbIO I I a p n a M e H T .  H ~ ~ ~ ~ K H M H  C T m H  CJIyYaM I1PHHRTMR 

HOPMaTMBHbIX aKTOB H e  B @ O P M ~  3aKOHOB, a B @ 0 p ~ e  I ~ o c T ~ I ~ o B J I ~ H M ~ ~ ,  T. e. r n a B a  

rOCynapCTBa  nMLUWlCR I O ~ M ~ M Y ~ C K O #  BO3MOXHOCTM HUlOXMTb BeTO H a  T ~ K O #  aKT, 

n o c K o n b K y  OH n o n n M c b I B a c R  I Ipencena~ene~  B ~ P X O B H O ~ O  Coee~a.  IIponon- 
XLiJIaCb B MaCCOBOM n O P R A K e  ~ ~ T I ? @ H K ~ U U H  MeXAYHapOAHbIX AOrOBOPOB H e  

3aKOHaMM,  a n0CTaHOBneHMRMM B ~ ~ X O B H O ~ O  C O B ~ T ~ ,  3 a K O H b I  BBOnHnMCb B 

L I ~ ~ ~ C T B M ~  IlOCTaHOBJIeHMFIMH, KOTOPbIe IlOnnHCblBaJIMCb O n R T b  Xe ~ P ~ A C ~ A ~ T ~ J T ~ M  
B ~ ~ X O B H O ~ O  C O B ~ T ~ .  Ha 3TM M n p Y r M e  OTCTynJTeHMR O ~ T p e 6 0 B a H H f i  KOHCTMTYUAH 
FI yKa3bIBaJI B CBOMX l l y 6 J i M ~ a ~ 1 . 1 ~ ~  eUe B 1994 r.16 He C~IOCO~CTBOB~JIO YCTaHOB- 

JIeHMIO HOpMaJIbHbDcneJIOBbIX O T H O L U ~ H M ~ ~  M e w  rJIaB0fi r0CynapcTBa  M IIapJIaMeHTOM 

TO, 9TO BeTO n p e 3 M n e H T a  OTHOCMTeJIbHO nPMHRTblX 3aKOHOB ~ p e O n O J I e B ~ O C b ,  KaK 

yxe 61,1110 oTMel reHo ,  B 100 % cnqaae .  
Y HaC Xe CTaJIO YyTbnW H e  n p a B W I O M  X O p O ~ e ~ O  T O H a n a X e  H e  PaCCMaTpHBaTb 

npOeKTb1,  BHeCeHHbIe n p e 3 1 . m e H T 0 ~  B nOpRAKe ~ ~ K O H O H ~ T ~ ~ ~ H O ~  HHMUHaTHBbI. 

06  3TOM COBCeM H e n a B H O  6 b r n  BbIHY)K4eH C O X W e T b  H 6 b 1 ~ ~ k i f i  n p e n c e n a T e J I b  

Bepxoa~oro C o s e ~ a  M. r p ~ 6  H e p a c c ~ o ~ p e ~ u e  n a p n a M e H T o M  npemoxe~uf i  
n p e 3 M n e H T a  0 H ~ K O T O P O ~ ~  KOPpeKTMPOBKe KOHCTMTYUMM naJIO e M y  OCHOBaHHe 



TEOPMH M nPAKTMKA rOCYLIAPCTBEHHOr0 YnPABJIEHMH 

O ~ ~ ~ T M T ~ C I I  K HaPOAY, T. e. K TOMY C Y ~ ' ~ ~ K T Y ,  KOTOP~I#  RBJIReTCII eAHHCTBeHHbIM 

HCTOqHHKOM ~ O C ~ A ~ ~ C T B ~ H H O ~ ~  BJIaCTM. 

H~CMOTPR H a  3TM M A p y r H e  @ ~ K T ~ I ,  aKTMBHO CO3naBaJIaCb HJIJIlo3MII OAHO- 

CTOPOHHerO <<OTCTYnJIeHMR* OT KOHCTMTYUMM ~ ~ ~ ~ A R ~ H T O M  H HaXOXfleHHII  B 

p a M K a X  aKOHCTATYUMOHHO~0 lTOJIHo B ~ ~ X O B H O ~ O  C O B ~ T ~ .  B 3TOM IIOMOraJI  H 

KOHCTWTYUMOHH~I# CYA. CTUO IIpaBHJIOM ~ 0 3 6 y X U a T b  n0 HHMUHaTMBe CaMOrO 

CyRa A e n a  0 I I p O B e p K e  KOHCTHTYUMOHHOCTM *CTapbIX* SBKOHOB, T. e. BKTOB, 

IIpMHRTbIX IIpeXHHMM B ~ P X O B H ~ I M M  C O B ~ T ~ M H , "  M aKTOB ~ e # c T ~ y K ) l l l e r o  n p e 3 M -  

neHTa . l8  ~ J ' I ~ H c  H e  6b1n 06ecne~ea. Eb1JIM rORb1, KOrAa KOHCTHTYUMOHH~I~~ CYA 
IIOJIOBHHY AeJI PaCCMaTpMBZlJ'l no c ~ 0 e f i  AHHUMaTHBe.  B KOHUe KOHIJOB 6611'1~ 

I lpOBepeHbI H a  IIpeRMeT KOHCTMTYUMOHHOCTM M HeKOTOpbIe HOBbIe 3 a ~ 0 H b I . l ~  Mo~')' 
KOHCTaTHPOBaTb, B ~ P X O B H ~ I #  C O B ~ T  no COCTOIIHHK) H a  C ~ H T F I ~ P ~  1996 r. B 1,5-2 
pa3a G o n b r u e ,  YeM ~ P ~ ~ H A ~ H T ,  npMHIIJl  HOPM, KOTOPbIe H e  COOTBeTCTBOBaJIM 

KOHCTATYUMM. K O H ~ V H O ,  ~ a ) K A b 1 #  O p r a H  r ~ ~ y f l a p ~ ~ ~ e ~ ~ ~ f i  BJIaCTH A O J I X e H  

CTpeMHTbCII K COnOCTaBJIeHHlO CBOMX R e f i c T ~ H f i  ( p e l . U e ~ M # )  C T ~ ~ ~ o B ~ H M I I M M  

KOHCTMTYUHM. B TO Xe BpeMII HeJIb3R n 0 R a B a T b  PaCCMOTpeHAe T o r 0  MJIH MHOrO 

AeJIa B KOHCTHTYUMOHHOM C y R e  KaK HeKyK) HaUHOHaJlbHyK) TpareAMK), <<OTKpbI- 

B a T b  CYeT*, A H a q e  TOBOPII, n O A O T P e B a T b  CTpaCTH B  TO# O ~ I I I C T H .  Ha T O  H 

C03AaK)TCR KOHCTMTYUHOHHbIe CYRbI, YT06b1 IOPMAH~eCKHMM CpeRCTBaMH pa3pe- 
ILIaTb CnOpbI.  

K O H C T W T Y U H O H H ~ I ~ ~  Cyn H e  C M O r  P P 3 Y M H O  B O C n O J I b 3 0 B a T b C R  n p a B O M  

~036y>KneHMII  npOH3BOACTBa no AeJIaM IT0 C O ~ C T B ~ H H O M ~  YCMOTpeHMIO. B E ~ p o n e  
O p r a H b I  KOHCTHTYUMOHHOrO KOHTPOJIR TaKHM n p a B O M  O ~ ~ I Y H O  H e  HaAeJIRIOTCR, 

B C e r n a  eCTb C O ~ J I ~ ~ H ,  YaCTO n 0 ~ 0 r p e ~ a e ~ b I f i  H3BHe,  BBII3aTbCR B TOT HJIM MH0fi  

KOH@JIAKT. K COXaJIeHHK), nPOTWB TaKOrO c06na3~a YCTOIITb H e  YRaJIOCb, M 3 T 0  

IIBHJlOCb o m ~ 6 ~ o f i .  3a p y 6 e x o ~  YaCTO R a X e  TOrAa,  KOrAa UHMUMaTMBa HCXOAHT OT 

YnOJIHOMOYeHHOrO c y 6 ' b e ~ T a ,  O p r a H b l  KOHCTWTYUHOHHO~O KOHTPOJIII OTKa3bIBalOT 

B PaCCMOTpeHMM AeJIa ,  e C n H  O H 0  HOCMT n p e U M y l l l e C T B e H H 0  ~ O J I M T M ~ ~ C K M ~  

X a p a K T e p .  B TO Xe B p e M I I  YCTaHOBJIeHHe B e C b M a  Y3KOTO K P Y r a  C Y ~ ' ~ ~ K T O B  

06paueewa B K O H C T M T ~ U M O H H ~ I ~  CYR, KaK 3 T 0  MMeeT MeCTO B A e f i ~ T ~ y K ) l l l e #  

PeAaKUMM KOHCTMTYUWM, 0 6 ~ 3 b I ~ a e T  MX ITPBHMMaTb M e P b l  no YCTpaHeHMK) 

~ o J I J I M 3 l l f i  M e X A y  K O H C T H T Y U H ~ ~ ~  H HHbIMM a K T a M H ,  B TOM YMCJIe H I l y T e M  
HCnOJIb30BaHUII B O ~ M O X H O C T ~ ~ ~  KOHCTWTYUHOHHO~O C y R a .  

P e ( b e p e ~ d y ~  1996 2. B ~ T M O C @ ~ P ~  O C T p O r O  nPOTHBOCTORHMII CTOPOHbI 

( n p e 3 M A e H ~  H I I ~ ~ J I ~ M ~ H T )  rOTOBHJIHCb K p e @ e p e H R y ~ y ,  H a 3 H a Y e H H O M Y  n0  
IlpeJUIOXeHMSO n p e 3 k i ~ e H T a  B ~ P X O B H ~ I M  COB~TOM H a  24 H O I I ~ P R  1996 r." M n a p J I a -  

MeHT, H ~ P ~ ~ M A ~ H T  IIpaKTHYeCKH IIOBTOPRJIM XOAbI A p y r  npyra, T. e. K a W a R  

CTOpOHa H e  I IpOYb 6 b 1 n a  nOJIy'-IHTb ~ O J I ~ L U H H C T B O  H a  p e @ e p e H n y ~ e .  Korna Xe 
n p o w r p b r w  B ~ I R B M J I C I I ,  TO n o c b I n a n W c b  y n p e K H  B anpec n p o ~ a ~ o n o n o m a o #  
CTOpOHbl. HO I IpOM~paBUIMM < < 6 J I a r o A a p H ~ b ) >  H W H O  TeX, KT0 BHeC a J I b T e p H a ~ k i ~ H b l #  

npe3klAeHTCKOMy IIpOeKT KOHCTMTYUMI? ( C O ~ ~ ~ P H M ~ ~ C T B O  BblllIJIO H a  COBepLUeHHO 

MHO# y p o ~ e ~ b ) ,  KTO 3a6no~~po~a .n  0 6 c y x n e ~ ~ e  B n a p n a M e H T e  (naxe H e  ~OBOPIO o 
I~PAHIITMM) H ~ M ~ H ~ H M #  B KOHCTMT~UMIO, npeAJ lOXeHHbIX ~ ~ ~ ~ M A ~ H T O M .  B CBOe 

BpeMII A ~ ~ ~ T ~ T C K M #  n p O e K T  MHOR 6b1n  O U e H e H  KaK ... B 0 3 B P a T  K KOHCTHTYUMH 

'' B~ROMOCTM BC P6. 1994. N9 36. CT. 578. 
I s  T ~ M  me. 1995. h@ 30. CT. 407. 
I 9 T a ~  me. 1996. h@ 17. CT. 234. 
'O T ~ M  me. M 26. CT. 491. 



1978 r.21 K c T ~ T : ~ ,  H a  n p o m e n r u e M  B M a p T e  1999 r. n n r o h r  cxesne Ijenopycc~oR 
~ ~ P T M M  KOMIlYHMCTOB 6 b l n o  O @ M U M ~ ~ ~ H O  n p H 3 H a H 0 ,  !{TO t IpeAJ Ia raBXJ l . f f i cn  

n p O e K T  - 3 T 0 ,  no CylueCTBy ,  KOHCTI~TYUMR 1978 !: He C J ! ~ . I ~ ~ ~ H O  HM l3 0 n H 0 f i  

~ e r o c y n a p c ~ ~ e r - ~ F I O  ra se~e  H e  6 b m o  n y 6 n ~ ~ a ~ k i . r i i  B nomepxw n p o e K T a  I<OHCTM- 
T Y U M M ,  n p e n n o m e H H o r o  n e n y T a T a M M .  ~ T J I M  n p o e K T o M  scn r o c y n a p c T s e H H a n  

RnaCTb  BblCTpaMHaJIaCb B R e p T M K U b  B ~ ~ x o B H o ~ ~ ~  C O B ~ T ~ ,  npenyCMaTpMBaiTOCb 

I IpaBO C n M K e p a  n a p n a M e H T a  H a 3 H a Y a T b  cynei?, ~ ~ ~ B M T ~ ~ ~ C T B O  B nm6ofi MOMeHT 

M o r n 0  OTnpaRJ IRTbCn  B ~ ~ X O B H ~ I M  COR~TOM B OTCTaBKY, O H 0  H e  HaAenSlnOCb ZaXe 
r r p a B o M  s a ~ o ~ o n a r e n b ~ o n  MHMuMaTMRbr M T. n .  Mrr repec~~o,  ~ I T O  B oTnML!Me 

OT n p e 3 M n e H T C K O r O  ~ ~ I T ~ T ~ T c K M ~ ~  ITpOeKT 6b1;r p O 3 A a H  n e n y T a T a M  6 c e H T n 6 p n .  T. e. 
B TOT X C  A e H b ,  K o r n a  6 b 1 n o  n p M H n T 0  P e U e H M e  0 H a 3 H a Y e H M M  pe@epeH;[yMa. 

B H M K ~ M  JIM CaMM LIenYTaTbl B B C B O # ~  Xe TeKCT KOHCTMTYUMM? f l y h l a m ,  YTO HeT, 

P ~ ~ P ~ ~ O T Y M K M  I70CTaBMnl.I MX nepen TRXeJIbIM ~ b 1 6 0 p 0 M .  

Ha p e @ e p e t I n y b !  24 ~ o n 6 p ~  1996 r. 6 b m o  BbIHeCeHO HeCKOnbKO BOnpOCOB, I3 

TOM YIlCJIe rOJlOCOBaHMe I IOnByM n p 0 e K T a M  0 6 1 ~ 0 B n e H ~ 0 8  KOHCTMTYIIMM, KOTOpbIe  

6bInJ.i ITpeKJlOXeHbI, COOTBeTCTBeHHO, n p e 3 M n e H T 0 ~  M B ~ P X O B H ~ I M  C O B ~ T O M .  
Hano n o n s e p m y - r b ,  z r ~ o  nnn H a p o n H o r o  r o n a c o n a H M n  n p e n n a r a n r l c b  H o e b I e  

penaKUMM KOHCTI~TYUMW, B OCHOBe KOTOpblX C O X p a H n n O C b  ~ O ~ ~ U M H C T B O  ~ T a T e n  

KOHCTMTYUMM, ~ P M H I I T O ~ ~  eLUe 15 M a p T a  1994 r. B ~ D X O B H ~ I M  COB~TOM. 
3a n p o e K T ,  n p e a r r o x e e t r b r f i  l I p e 3 n n e ~ ~ o ~ .  n p o r o n o c o B a n o  5 175 664 y e n . ,  

MnM 70,45 96, nppoTMB 659 642 sen., Mnw 9,39 %,3a n p o e K T  B ~ ~ X O B H O ~ O  C o ~ e ~ a  - 
582 437 y e n . ,  M n u  7,93 %, npoT1z.a 5 230 763 yen., MnM 71,2 % . 2 2  

Heo6xodu~o coznacue 8 06~qecrnee. K O H C T M T Y U M O H H ~ I ~ ~  KpM3MC 6e3 TaHKOB 

6b1n  p a 3 p e U e H  OCeHbiO 1996 r. M n e ~ b H a  n M  n e # c T B y ~ l u a z l  PeXaKUMR KOHCTM- 
TYUMM? K O H ~ Y H O ,  HeT. K COXaJIeHMIO, H e  H A e a J I b H a  M n p a K T M K a  ee MCIIOnHeHMn. 

0 6  3TOM IIpMXOL[MTCR rOBOPMTb M B n y 6 J I ~ ' I H b l x  BbICTynneHMzlX, ~ ~ ~ ~ M K ~ u u R x . ~ '  

1-la 3 T 0  K O H C T W T ~ U M O H H ~ I ~ ~  CYA 06pa~1.1.7 B H M M a H M e  M B CBOeM ~ O C J ~ H H H  

0 COCTORIIMM K O H C T M T Y U M O H H O ~ ?  3 a K O H H O C T M  B 1999 r.24 B B a H H O M  C n y Y a e  

H ~ O ~ X O A M M ~ ~  KOI-iCeHCyC, COrJIaCMe. Cefiliac MbI 6 0 n b U e  C n O p M M  0 P e n a K U M R X  

KOHCTHT~UMM M YnyCKaeM M3 nO11Fl 3 P e H M 2  XM3HeHHbIC  n p o 6 n e ~ b 1  .710nefi ( M M ~ H H O  

MX p a 3 p e U e H M e M  IlOCTOnHHO 3aHLlTbl n?e3 I l f i eHT,  n p ~ B M T e ~ b ~ T I 3 0 ,  n a p n a h l e ~ ~ ) ,  

0 6 e c n e v e ~ ~ e  n p a B  ki C B O ~ O A ,  c o 6 n r o n e ~ ~ e  0 6 5 l 3 3 ~ ~ 0 ~ T e f i .  

M ~ B ~ C T H O ,  YTO MCTOPHn IlOBTOPHeTCH. B npejlJFJepkiM p e @ e p e H n y ~ a  80-90 % 
BpeMeHM YUlnO H a  C n O p  0 TOM, M O X H O  JIM H a  p e @ e p e H ~ y ~  BbIHOCMTb B e C b  TeKCT 

KOHCTMTYUMM MnTI ROnyCTMMO IlpeLTJaraTb DJlR rOJIOCOBaHMH TOnbKO O T n e n b H b I e  

M ~ M ~ H ~ H M R .  B M ~ C T O  c o n e p m a T e n b H o r o  pasro~opa o p e n a K u k i n x  c~arei7 s p m n  
noTpaTM~Tl4  H a  3 T 0 .  

B C I C U ~ ~ B U Y  f. A. Bnepea ... K Ko~rcrrrryuwu 1978 r.? // H a p o n ~ a n  r a s e ~ a .  1996. 19 ceH'r. 
22 0 pe3y11btnanrax ronocoeaHun Ha p e c n y 6 n u ~ a ~ c ~ o ~  pe@epelrny~e  24 ~ o n 6 p n  1996 r. // 

C O B ~ T C K ~ R  6enopyccuw. 1996. J'& 230. 27 H O R ~ P R .  

" Chl., Hanp.: Bocu~fesur f. A. 1) AK~)'a.~bHble l3OnPOCLI CTallOBnCHHn A pa3BMTMn KOHCTU- 

TyuwoFlrloro npaBocymIn B P e c n y 6 n n ~ e  6enap:~cb // ~ o ~ c ~ n r y u ~ ~ o l r ~ r o e  npanocynne B P e c n y 6 n n ~ e  
6enapycb: ~ ~ R T A J I C T H M ~ ~  OnblT. npo6neubl I1 nepCnCKTHBb1: Mareptranbl pecny6il. HayYHO-npaKT. 
KOH@., MWHCK, 27 anpenn 1999 r. / K O H C T H T ~ U M O H H ~ I ~  Cyn P e c n y 6 n l . c ~ ~  6enapycb. MUHCK, 1999. 
C. 3-1 1; 2 )  K o ~ ~ ~ 1 . l T y ~ ~ l o ~ l l o e  CylIOKpOW3BOJlCTHO I3 Pecny6nu~e  6enapycb: aKTyanbHble npo6ne~t.r // 
KOIICTI.IT~IIIIOHHOC C~fiOnP0113BOnCTBO: !VfaTepHa~lbl 11 hfeXLlyHap0n. Itaytll-10-IlpaKT. K O H ~ . ,  MIIHCK, 
5-6 1101~5l2000 E / K O H @ ~ ~ ~ H U U R  OpraHOB K0HCTUT)rUUOHHOrO KOHrpOJR CTpaH hl0n0n08 BeMOKpaTHH, 
K O H C T M T ~ ~ I A O H H ~ ~ ~ ~  C?n P ~ C [ I ) ~ J I M K I ~  6e~lapycb. MHHCK, 2000. C. 6-12. 

:' B~IIOMOCTH H a l l H 0 ~ i l . l b ~ 0 ~ 0  C O ~ ~ ~ H I I R  P C C I I ~ ~ J I H K H  6eJIapycb. 2000. i'@ 10. CT. 63. 



TEOPMII M llPAKTMKA rOCY,QAPCTBEHHOrO YnPABnEHMR 

n p U H U H n  KOHCTHTYIIMOHHOCTH H e  M O X e T  HMeTb K O H ' ~ H ) H I C T ~ ~ H ~ I ~ ~  XapaKTep .  

MLI x m e M  B OAHO# c T p a H e  - Pecny6nw~e E e n a p y c b .  3 n e c b  AOJMH~I  o6ecne- 
'4WBaTbCR n p a B a  U c B 0 6 0 n b 1  K m O r O  He3aBMCUMO OT M I I ~ O B O ~ ~ ~ ~ H W ~ ~ ,  A ~ ~ ~ C T B O B ~ T ~  

c n e n y e T  c T p o r o  B p a M K a x  npasa. 
llocne npollrenruero p e @ e p e ~ ~ y M a  KOHCTHT~LWR ( P ~ K T H Y ~ C K B  ~ e f i c ~ ~ y e ~  H a  

IIpOTRXeHHM HeCKOnbKMX neT.  

 TO IIORBHnOCb npMHUHIIUt l J IbH0  HOBOrO B KOHCTHTYUMU nOCJ'Ie pe@e- 
pewma, nporuenruero 24 ~0516p111996 r.? 

B OCHOBHOM 3 a ~ o ~ e  s a ~ p e n n e ~  n p u H u u n  B e p x o s e H c T s a  n p a B a  (CT. 7):   TO 

06ecneqwsae~ 6onee nonaym p e a ~ 1 ~ 3 a u ~ m  K o H u e n u H A  pa3nene~~r r  snac~efi  A 

6 o n b r u y m  c~o60ny cyf le6HbIM O p r a H a M  no OCylUeCTBneHUIo  n p a B O C y n H R ,  T. e. 
BbIHeCeHHIO p e l l r e H U f i ,  OCHOBaHHbIX npemHe B C e r O  H e  H a  aKTaX K ~ K O ~ O - n U 6 0  

OAHOrO BUAa, a H a  n p a B e  KaK BbIcLLIe# CnpaBeAIIHBOCTH. Ta~ofi IIOnXOn nO3BOnReT 

H a M  npeA'bRBnRTb COOTBeTCTBylOrUHe T p e 6 0 B a H H R  K O p r a H a M ,  OCYlUeCTBJIRIOlUHM 

HOpMOTBOp'IeCK~lO AeRTenbHOCTb, K CynaM,  KOTOpbIe n p H 3 B a H b I  O C y ~ e C T B J I R T b  H e  

~ ~ K O H O -  HnH y~a30cynwe, a n p a B o c y n M e ,  s ~ n m s a r r  u K o H c T w r y u u o H H o e  n p a B o c y n H e .  

Hau6onee CyfUeCTBeHHbIe H3MeHeHHR I I p e T e p I I e n  pa3neJl ~ T O C B H ~ ~ H H ~ I ~ ~  

O ~ ~ ~ H M ~ ~ L I H U  M n e R T e n b H o c T i i  B ~ I C L U H X  o p r a H o B  rocynapc-rsa - n p e s u n e ~ ~ a ,  
n a p n a M e H T a ,  l l p a a u ~ e n b c ~ s a  M CYAOB. ~IPOU~OI~LIIO n e p e p a c n p e n e n e H u e  nonao~oswfi 
M e W y  yKa3aHHbIMM OpTaHaMA, UX yTO'IHeHHe. E y n e T  HeBepHbIM y T B e p m e H H e ,  qTO 

T O n b K O  n p e 3 H n e H T  n O J I y ~ A J l  n O l l O n H M T e J I b H b I e  I I p a B a  U O ~ I ~ ~ ~ H H O C T W ,  B e A b  

3Ha'IMTeJIbHO BO3pOC 0 6 ' b e ~  ~ O J I H O M O ' I H ~ ~  n p a B H T e n b ~ T B a ,  6onee KOHKpeTHO 

C @ O ~ M ~ ~ U ~ O B ~ H  M e X a H H 3 M  B ~ ~ A M O A ~ ~ ~ C T B H R  M e X A Y  ~ ~ ~ A c T ~ ~ B H T ~ J I ~ H o ~ ~  H 

H C ~ O J ~ H H T ~ ~ ~ H O ~ ~  BnaCTblo,  ~ ~ K o H o H ~ T ~ J I ~ H ~ I ~ ~  n p O U e C C  c @ o ~ M ~ J I U ~ O B ~ H  TaKUM 

O ~ P ~ ~ O M ,  qT06b1 K MHHHMYMY CBeCTU C n O p b I  M e m y  er0 JYaCTHHKaMU. 

n o  @ o p ~ e  n p a s n e H M r r  E e n a p y c b  - n p e 3 u n e ~ ~ c ~ a ~  p e c n y 6 n u ~ a ,  rne 
n p e 3 H ~ e H T  o6nanae~ BeCOMbIMU nOJTHOM09HRMH, OAHaKO IIO CBOeMY o6'be~y OHM 

H e  m p e  T e x ,  K O T O P ~ I M W  o6nanam~ n p e 3 w e ~ ~ b 1 ,  H a n p m e p ,  CUIA, P o c c ~ u ,  
@ ~ ~ H U R H ,  K a 3 a x c T a H a  U A p y r H X  C T p a H  (KCTBTH, @PIHUHH) 0 4 e H b  9 a C T O  B 

n m e p a T y p e  o n p e n e n R m T  K a K  n p e 3 a ~ e ~ ~ c ~ y m  M O H ~ P X H K ) ) .  no KOHCTAT~UAH 
K ~ ~ ~ X C T Z ~ H ~ ~ ~  n p e 3 U n e H T  eAMHOJIH'IHO Y T B e p X A a e T  OCHOBHbIe H a n p a B J I e H M R  

BHyTpeHHef i  U B H ~ L U H ~ ~ ~  nOnHTHKH rOCyAapCTBa.  HY>KH~I  JIH ewe ~ a K H e - J I k i 6 0  

n o n a o ~ o s w ~ ?  no KOHCTHTYUHA Eenapycw o c H o B H b I e  H a n p a s n e H w z r  B H ~ T ~ ~ H H ~ #  
H B H ~ U I H ~ #  nOJIMTHKM yTBePm4aH)TCR ~ ~ ~ J I ~ M ~ H T o M !  

Bax~efirucre n o n H o M o w r r  I I p e 3 ~ n e ~ ~ a  n e p e r H c n e H b 1  B CT. 84 KOHCTHTYUAH. 
npki 3TOM C n e n y e T  HMeTb B BMAY, ' IT0  MHbIe M3 HUX MOrYT 6b1Tb lTPeAYCMOTPeHb1 

0 6 b 1 ~ ~ b 1 ~ 1 1 3 a K O H a M M .  

O ~ H M M  u3 n y ~ e f i  n p e n y n p e x A e H m  K O H @ ~ H K T H M X  c u ~ y a u ~ f i  R B n x e T c R  

onpeneneme n p e n M e T a  H n p e n e n o B  s a ~ o ~ o n a ~ e n a ~ o r o  s e n e H u n  n a p n a M e H T a ,  

B CBR3M C 4 e M  B CT. 97, 98 KOHCTMTYUHM O T P a X e H O ,  K a K H e  o ~ I I J ~ c T B ~ H H ~ I ~  

OTHOUeHHff  n O n X H b 1  P e r y n H p O B a T b C R  3 a K O H a M H ,  a T a m e  y K a 3 a H O  H a  TO, q T O  

naJ IaTb1  MOrYT I I P H H U M a T b  P e l l r e H U R  no A p y r M M  B O n p O C a M ,  e C n H  3 T 0  l l p e A -  

YCMOTPeHO K O H C T H T Y ~ H ~ ~ ~ .  n 0 ~ 0 6 H b I f i  lTOAXOA n03BOJIReT HCKnIOqHTb n p e B b 1 -  

l l reHkie  n a p n a M e H T o M  CBOMX n o n ~ o ~ o w i f i .  B TO me BpeMR l l p e 3 ~ n e ~ ~  B cuny 
oco602i H ~ O ~ X O ~ M M O C T U  H CpOsHOCTH no c B 0 e f i  HHHUUaTUBe nw6o no n p e n J I 0 -  

XeHHIO ~ ~ ~ B M T ~ J I ~ c T B ~  MOXeT H3AaBaTb  B p e M e H H b I e  neKpeTb1 ,  UMeIOlUHe C A n y  



3aKOHa.  KCTBTH, M 38 p y 6 e x o ~  HCnOnHMTeJIbHaR B n a C T b  YaCTO MMeeT n p 2 B O  

M3naHMR IKTOB, MMelOlIlMX CMnY 3aKOHOB. 

B CBR3M C 3TMM H a  HpaKTMKe,  ~ ~ ~ ~ C J I O B H O ,  CyLUeCTByIOT BOnpOCbI 0 COOTHO- 

WeHMM 3aKOHOB M n e K p e T O B .  no CyIUeCTBy, 3 A e C b  MOrYT B03HMKaTb C n O P b I  0 

K o M n e T e H u M M  n p e 3 u n e ~ ~ a  M n a p n a M e H T a .  Mx 6 y n e ~  p a s p e u r a ~ b  KOHCTM- 
TYUMOHH~IR Cyn, O n p e n e J l R R  KOHCTHTYUMOHHOCTb T o r 0  HJlH MHOrO HOPMaTMBHOrO 

aKTa.  Ha M O ~  B3rIIRD, M3naHMe n e K p e T O B  n O n X H 0  A ~ ~ C T B M T ~ J I ~ H O  DMKTOBaTbCR 

oco6oR c M T ~ ~ u M ~ R .  l l p e w n e ~ ~ ,  H a n p w M e p ,  B ycnoawxx p e @ o p ~ w p o s a ~ ~ n  
n a p n a M e H T a  ~ 3 n a n  n e K p e T  o n o p R n K e  k i 3 6 p a ~ M R  Coee~a P e c n y 6 n w ~ 1 . i . ~ ~  B nocne- 
n y l O U e M  n a p J I a M e H T  npMHRJl  3 a K O H  ( M 3 6 k i p a ~ e n b ~ b I f i  K O A ~ K C )  no B O n p O C y  0 
(POPMWPOB~HHH sepx~eR n a n a T b I  n a p n a ~ e ~ ~ a . ~ '  

l l a p n a ~ e ~ ~  E e n a p y c ~  c ~ a n  n s y x n m a T H b r M .  llo KOHCTMTYUHW H e  npen- 
YCMaTpMBaeTCR n p O B e n e H M e  COBMeCTHbIX 3 a c e n a H M f i  IlZlJlaT AJlH nPHHHTMfl KaKMX- 

nu60 peWeHMfi ,  Ka>KnaR M3 H M X 0 6 n a ~ a e T  c B 0 e f i  K O M ~ ~ T ~ H U H ~ R .  M n M W b  npMHRTMe 

3aKOHOB - nen0 o 6 e ~ x  IIZlJlaT, n p M Y e M  n106oL1 3 a K O H O n p O e K T ,  eCnM MHOe H e  

n p e n y c M o T p e H o  KOHCTMTYUM~R, B H a y a n e  p a c c M a T p M B a e T c R  B l l a n a ~ e  npen- 
c ~ a ~ ~ ~ e n e R ,  a s a ~ e ~  B C e ~ a ~ e .  

C ~ L U ~ C T B O B ~ H M ~  nByXll2i.KlTHOrO n a p J I a M e H T a  C ~ O C O ~ C T B ~ ~ T  n0BbIWeHMIO 

B@@~KTHBHOCTH ~ ~ K o H o ~ ~ T ~ J I ~ H o ~  neRTeJIbHOCTM. 3 a ~ e Y y ,  YTO B C O B ~ ~ M ~ H H ~ I #  

n e p M o n  H e  6 b m o  c n y q a e B  nepexona O T n B y x n a n a T H o r o  K o n H o n a n a T H o M y  napnaMeH-ry. 

HaoGopo~, OTMeYaeTCR TeHneHUAR KCO3~aHMIOnBfllKlJIaTHbIX I l apnaMeHTOB.  OHM 
CyUeCTByIOT H e  TOJIbKO B @ ~ ~ ~ P ~ T U B H ~ I X ,  H O  M B ~ O J I ~ U I M H C T B ~  YHHTaPHbIX 

e s p o n e R c ~ ~ x  r o c y n a p c T B ,  M O ~ ~ I Y H O  B T e x ,  rne H a c e n e H M e  c0cTaBnRe- r  6onee 
10 MJIH Y e n .  

no KOHCTHT~UAH O ~ ~ C ~ ~ Y W B ~ ~ T C S I  y q a c T M e n s y x  s e ~ s e R  a n a c T w  - npenc-rasu- 
T e n b ~ 0 R  M M C ~ O ~ H M T ~ ~ ~ H O ~ ~  B @OPMHPOB~HMH T p e T b e R  BeTBM BnaCTH - cyne6~0R: 
KOHCTUT~~MOHHOI'O Cyna, ~ ~ H T ~ H ~ ~ u ~ K o M ~ ,  B ~ ~ X O B H O ~ O  M B b ~ c r u e r o  X O ~ R ~ ~ C T B ~ H -  

HOrO CYAOB. 3JIecbTzKrne H e T  npMHUMnMZlJlbH0 HOBOrO B CpaBHeHMM C 3apy6ex~oR 
I I ~ ~ K T M K o ~ ~ .  

B KOHCTMTYUWR MMeIOTCH MHTepeCHbIe,  C TOYKM 3peHMR HIUIMX TpanMUMfi ,  

HOPMbI, OnpenenRIOLLlMe 3 a ~ o ~ o J I a T e n b ~ b I f i  npOUeCC,  YTO nPORBJIReTCR B CYXeHMM 

K p y r a  C ~ ~ % ~ K T O B ,  06nanammex n p a B O M  ~ ~ K O H O A ~ T ~ ~ ~ H O ~  HHHUMaTHBbI. B TO Xe 
BpeMR HM H a n e J l e H O  ~ ~ ~ B M T ~ J I ~ c T B o .  O ~ H ~ K O ,  HeCMOTPR H a  3 T 0 ,  K P Y r  TaKMX 

C Y ~ ' ~ ~ K T O B  BCe Xe W M p e ,  H e X e n H  n p M H R T 0  31 P Y ~ ~ X O M .  
6 y n e T  C ~ O C O ~ C T B O B ~ T ~  6onee lTpOflyMaHHOMy O T H O W e H H I o  K nOnrOTOBKe 

npOeKTOB npaBMJI0 ,  COrJIaCHO KOTOPOMY 3aKOHOnPOeKTb1, CnenCTBMeM nPMHIITWR 

KOTOPbIX M O X e T  6b1Tb COKpaUIeHMe rOCyflapCTBeHHbIX CpeaCTB,  C O 3 n a H H e  HJIM 

y s e n u y e H M e  pacxonoa, BHOCRTCR B n a p n a M e H T n m m  c cornacm n p e 3 ~ n e ~ ~ a  nw6o 
no er0 nOpyYeHMIO - ~ ~ ~ B M T ~ J I ~ c T B ~ .   TO T a m e  H e  RBnReTCH *OTKPbITMeM~> 

6enopycc~oR KOHCTHTYUMM, H ~ O ~ O P O T ,  38 p y 6 e x o ~  AaBHO CyuIeCTByeT n o n o 6 ~ a ~  
npaKTMKa.  He RBJIReTCR T a K X e  COBepWeHHO HOBOR H O p M a ,  npeflOCTaBJIRIOlUaR 

n p e 3 M ~ e H T y  ( n p a B M T e J l b ~ T B y )  n p a B 0  n o T p e 6 0 B a T b  rOnOCOBaHMR 3a B H ~ C ~ H H ~ I #  

n p O e K T  (er0 Y ~ c T ~ )  B UeJIOM n ~ 6 0  C O X p a H A T b  JIMUIb T e  n O n p a B K M ,  KOTOPbIe 

IIpeJlJ'IOXeHbI MJIM nPMHRTb1 TJIBBO# rOCYAaPCTBaJTM60 n p a B k i T e n b C T B 0 ~ .  3a p y 6 e x o ~  
AaBHO OCO3HZlJlM, YTO n p O e K T  O q e H b  YaCTO a 0 6 p a c ~ a ~ l a  B I T a p n a M e H T e  TaKMMM 



TEOPMII M IIPAKTMKA TOCYnAPCTBEHHOTO YlTPABnEHMII 

I l O n p a B K a M H ,  KOTOPbIe  MeHRJIH n e P B O H a ~ a J I b H Y I O  K O H U e n U H I O  A O K y M e H T a ,  

llO3TOMY H IIpeAYCMaTpMBa.lIH B KOHCTHTYUHRX M3JIOXeHHOe BbIUIe IIpaBHJIO. 

K O H C T A ~ ~ ,  O ~ J I S L A ~  B ~ I C U ~ #  m p ~ n ~ s e c ~ o Z t  cmoltt, onpeneme-r H e p a p x m o  

nOnKOHCTMTY~MOHHbIX HOPMaTMBHbIX SLKTOB. Bcnen 3a OCHOBH~IM ~ ~ K O H O M  MAYT 

aKTbI TOJIKOBaHHR KOHCTHTYUUH, ITpHHHMaeMbIe IIapJIaMeHTOM, 3 a T e M  ~ ~ T A @ H -  
U U p O B a H H b I e  M e X A y H a p O A H b I e  A O r O B O p b l ,  3aKOHb1,  A e K p e T b I ,  YKa3b1, a K T b I  

~ ~ ~ B H T ~ J I ~ c T B ~ .  

Oco6oe MeCTO CpeAM 3aKOHOB 3aHHMalOT O C H O B H ~ I ~  HanpaBJleHHR ~ ~ y r p e ~ ~ e #  
H B H ~ U I H ~ #  IIOJIHTHKH PecnyGnw~a E e J I a p y c b ,  0 B O ~ H H O #  AOKTPHHe, KOTOPbIe 

RBJIRIOTCR IIPOTpaMMHbIMB.  TO 03HaYaeT,  9 T O  BCe H H b I e  I IOnKOHCTHT~UHOHHbIe 

aKTbI ~ O J I X H ~ I ~ ~ ~ H ~ O B ~ T ~ C R  H a  n p O w a M M H b I X  3aKOHaX. noJIaT.aIO, YTO, HalTpHMep,  

M e X A y H a p O H H b I e  f lOrOBOpbI AOJIXHbI OCHOBbIBaTbCR H a  TaKOM n p O r p a M M H O M  

3aKOHe,  KaK O C H O B H ~ I ~  HaIIpaBJIeHHR B H F P ~ H H ~ #  H B H ~ U I H ~ #  IIOJIHTHKH, J I H 6 0  B 

C J I p a e  ~ ~ T H @ H K ~ u H H  MeX.UYHapOnHOr0 AOrOBOpa  n p H  H ~ O ~ X O ~ M M O C T U  AOJIXHbI 

KOppeKTMpOBaTbCR O C H O B H ~ I ~  H a n p a B J l e H H R  B H J ' T ~ ~ H H ~ #  H B H ~ U I H ~ #  IIOJIMTMKEI. 

B cnysae p a c x o x n e H u f i  s a ~ o ~ a ,  n e K p e T a  H n H  y ~ a s a  c K O H C T H T Y U A ~ ~ ~  
n e # c ~ ~ y e ~  KOHCTHTYUHR. B cnyqae p a c x o w e H m  n e K p e T a  H n s  y ~ a s a  c ~ ~ K O H O M  
3aKOH HMeeT BePXOBeHCTBO JIHUIb TOrAa,  KOrAa nOJIHOMOYHR H a  H3AaHHe A e K p e T a  

HJIH y K a 3 a  6brna n p e n C T a B n e H b 1  3 a K O H O M  (CT. 138). T ~ K U M  o 6 p a 3 0 ~ ,  3 n e C b  

C@OPMYJIIIPOBIH ~ a x ~ e # u r ~ f i  a c n e K T  K o H u e n u H u  p a 3 n e n e ~ u ~  ~ n a c ~ e # ,  c o r n a c H o  

KOTO~OMY ~ K T ~ I  n p e 3 ~ n e ~ ~ a  H n a p n a M e H T a  B n e p B y m  o s e p e n b  AOJIXH~I 6 a 3 ~ -  
POBaTbCR H a  KOHCTHTYUHH. E ~ ~ ~ c J I o B H o ,  n p H  H 3 n a H U U  aKTOB H a 3 B a H H b I M H  

OpI'aHaMM M 0 T . P  6 b 1 ~ b  P a 3 H 0 4 T e H H R  KOHCTWTYUHH. B TaKOM CJIf lae  H e n 0  3a 
KOHCTHTYUHOHH~IM CYAOM, KOTOP~I# AOJIXeH p a 3 p e U I H T b  B O ~ H A K U I H ~ ~  C n O P  H 

OIIpeneJIHTb,  K ~ K O #  M3 aKTOB - neKPeT,  3aKOH HJIH y K a 3  6a3upye~cx H a  KOHCTH- 
TYUHH, a K ~ K O #  BbIXOflHT 3a ee PaMKH. M TOJIbKO TOT.na, KOrAa IIOJIHOMOYHR H a  

H 3 n a H H e  n e K p e T a  HJIH y K a 3 a  6 b 1 n ~  npen0CTaBJIeHbI3aKOHOMy BePXOBeHCTBO H M e e T  

T ~ K O #  3aKOH. n o n 0 6 ~ b 1 #  ITOAXOn OCHOBbIBaeTCR H H a  ~ ~ P Y ~ ~ X H O M  OnbITe.  

n p e 3 ~ e ~ ~ ,  KaK H P a H e e ,  HMeeT I IpaBO BeTO H a  I T ~ A H R T ~ I #  3aKOH. OAH~KO 
HOBbIM RBJLIleTCR TO, 9 T O  3aKOH H e  CYHTaeTCII I lOnnHCaHHbIM A H e  BCTynaeT  B CHJIy, 

eCJIH OH H e  MOT. 6 b 1 ~ b  B03BpaUIeH B RapJ IaMeHT B CBR3M C OKOHqaHHeM CeCCMH.  TO 
TaK Ha3blBaeMOe K a p M a H H O e  BeTO, KOTOpOe n a B H 0  n p e n y C M O T p e H 0  B KOHCTAT~UHH 
CmA. C )'qeTOM O n b l T a  p a 6 0 ~ b 1  3aKOHOnaTeJIbHbIX H HCnOJlHHTeJIbHbIX O p r a H O B  

IlITaTOB C m A  B K O H C T H T ~ U W H  k J I a p y c H  n p e n y C M O T p e H 0  n p a B 0  n p e 3 H n e ~ ~ a  

BbICKa3aTb B O 3 p W e H H R  OTHOCHTeJIbHO OTneJIbHblX ~ O J I O X ~ H U #  3aKOHa,  KOTOPbIe 

BO3BpaUaIOTCH AJlR nOBTOpHOT.0 rOJIOCOBaHHR. B 3TOM C J I y q a e  DO BbIHeCeHHR 

c o o T s e T c T B y r o m e r o  p e u e H w R  l lana~o# npenc~asu~enen a COB~TOM Pecny6nw~w 
3aKOH n O D ~ H C b I B a e T C I I  ~ ~ ~ ~ U A ~ H T O M  M B C T y n a e T  B CHJIy 3a HCKJIIOYeHHeM TeX 

I ~ o J I o x ~ H u ~ ~ ,  OTHOCHTeJIbHO KOTOpbIX MMeIOTCR B O 3 p a X e H H R .   TO n 0 3 B O J I R e T  

HCKIIIOZIMTb CMTYaUHlO, KOT.Aa H ~ O ~ X O A H M ~ I ~ ~  M R  IIpaKTHKU 3aKOH H e  MOXeT 6 b 1 ~ b  

BBefleH H3-3a KBKWX-TO qaCTHblX 3 a ~ e Y a ~ H f i .  

O ~ H H M  A 3  B ~ X H ~ # U I H X  n P H H U H n O B  n p a B a ,  BO3BeneHHbIX B P a H r  KOHCTH- 

T Y U H O H H O ~ ~  HOPMbI,  HBnSIeTCH 3 a n H ~ b  B CT. 104 KOHCTHTYUHH 0 H e l l P H A a H H M  

O ~ ~ ~ T H O #  CHJIbI 3 a K O H a M  3a U C K n l o q e H H e M  CJI f l aeB ,  KOT.aa OH CMRIYaeT H n H  

OTMeHReT OTBeTCTBeHHOCTb maX.UaH. 

K COXZiJleHHIO, B ~ a U I e f i  HCTOPHM 6 b 1 n o  HeMaJIO CJIJYaeB, KOT.na n p H H W -  

MaeMbIM a K T a M  llpMAaBZiJlaCb 0 6 p a ~ ~ a R  CHJIa. n H U I b  B Y~OJIOBHOM KOAeKCe H 

K o n e ~ c e  06 aAMHHMCTPaTHBHbIX n p a B O H a P Y U I e H W R X  e C T b  CTaTbH,  COT.JIaCH0 



KOTOPbIM HeAOITYCTHMO lTPWAaBaTb O ~ ~ ~ T H Y K )  CMnY aKTah1, KOTOPbIe YCTaHaB- 

JIMBaIOT UJIH YCAIIMBIIOT OTBeTCTBeHHOCTb. 

n 0 n a r a I O .  q T O  3 T y  KOHCTMTYUHOHHYIO HOPMY C n e A y e T  TpaKTOBaTb M KaK 

llpeAllMCaHMe AJIR BBeAeHAR B A ~ ~ ~ C T B A ~  BCeX HOPMaTMBHbIX BKTOB, a H e  TOnbKO 

3aKOHOB. n 0 ~ 0 6 ~ b 1 f i  ITOAXOA 0 6 ~ 3 b 1 ~ a e ~  BCe HOPMOTBOP9eCKMe O p r a H b I  CTPaHbI 
CTPOHTb CBOIO AeRTenbHOCTb TaKAM o6pa30~ ,  9 ~ 0 6 b 1  trX n p a B O B b I e  HOPMbI H e  

y w e M n R n u  npasa H C B O ~ O A U  rpamnaa, H e  H a n a r a n w  H a  HMX A o n o n H H T e n b H b I e  

TRrOTbI, H e  CTaBR HX 3 a p a H e e  B M3BeCTHOCTb 06 3TOM. 

B KOHCTATYUMM nOJIyYMn CBOe pa3BMTMe n p M H U t r l l  c y A e 6 ~ 0 f i  3 a U M T b I  

r p a m a H a M u  c ~ o u x  n p a B  tr C B O ~ O A .  B o - n e p ~ b r x ,  B CT. 60 OCHOBHO~O 3 a ~ o ~ a  
3 a K p e n n e H O  lYpaB0 K a m O r O  H a  3 a U H T Y  n p a B  M C B O ~ O A  KOMITeTeHTHbIM, He3aBH- 

CMMbIM M ~ ~ C ~ ~ U C T ~ ~ C T H ~ I M  CYAOM B YCTaHOBIIeHHbIe 3aKOHOM CPOKM. Bo-BTOPMX, 
COrJtaCHO  HOBO^^ P e A a K U H H  CT. 61 ~ a ~ n b l f i  B n p a B e  B COOTBeTCTBMM C M e m y -  

HapOAHO-npaBOBbIMM aKTaMM, ~ ~ T H @ H U H P O B ~ H H ~ I M M  P e c n y 6 n ~ ~ o f i  b e n a p y c b ,  

0 6 p a U a ~ b c R  B M e X A y H a p O A H b I e  OpTaHH3aUHH C UeJIbIO 3 a U M T b I  CBOMX n p a B  M 

C B O ~ O A ,  eCnM MCYepnaHbI  BCe MMeIoUHeCR BHYTpHrOCYAaPCTBeHHbIe CpeACTBa 

n p a ~ 0 ~ 0 f i  3 a U H T b I .  3 ~ a  KOHCTATYUMOHHaR H O p M a  YCTaHaBnMBaeT AOnOJIHM- 

TenbHbIe  rapamaa n p a B  M C B O ~ O A  r p w a a ,  nos~on~rr  AM B ~ I X O A A T ~  H a  M e m y -  

~ a p o n ~ b 1 f i  YpOBeHb, eCnM BHYTPM rOCYAaPCTBa H e  YAivrOCb 3aUMTMTh CBOH n p a B a .  

O C H O B O ~ ~  AJlR 3 T O r 0  RBJIRIOTCR COOTBeTCTBYIo4Me Me)K.UyHapOAHbIe AOTOBOpbI. 

B - T ~ ~ T ~ H X ,  HaqMHaR C M a p T a  1994 E B CT. 112 KOHCTUT~UHM 6 b 1 n o  3 a K p e n J I e H O  

npaeeno, rnactrsuree,  TO e c n H  CYA n p H  paccMoTpeHMM K o H K p e T H o r o  A e n a  n p m e T  

K BbIBOAY 0 HeCOOTBeTCTBMM HOPMaTWBHOrO a K T a  KOHCTHTYUHM, OH IlpMHHMaeT 

PelUeHEie B COOTBeTCTBMM C KOHCTHTYUH~~~  M CTaBWT B YCTaHOBJIeHHOM l I O P m K e  

BOnpOC 0 npM3HaHMM AaHHOrO HOPMaTMBHOrO a K T a  HeKOHCTUTyLIMOHHbIM. 

K C O X U I e H M I o , 3 8  A B 8  C I ~ O ~ O B A H O #  rOAa A~#CTBMH KOHCTHT~UMM 1994 c H e  

6 b m o  c n y v a e B  0 6 p a m e ~ ~ n  c y n o ~  B K O H C T M T ~ J J M O H H ~ I ~ ~  Cyn o n p o B e p K e  KOHCTHTY- 

UMOHHOCTM IIPHMeHeHHbIX BAeJIe HOPMaTMBHbIX BKTOB. H o n a r a I O ,  9TO peaJIM3aUUR 

CyAaMM CBOMX n p a B  C I I O C O ~ C T B O B ~ J I ~  6b1  0 6 e c n e s e ~ ~ m  BepXOBeHCTBa KOHCTM- 
TYUMM. Tame ClIeAyeT OTMeTHTb HeAOCTaTOYHO aKTMBHOe MCnOJIb30BaHMe CYAaMH 

c B o e r o  n p a B a  B ~ I H ~ C M T ~  pewewe, o c ~ o ~ b r ~ a ~ c b  ucwrros~~ena~o  H a  KOHCTMT~UHOHHO~~ 

HopMe.  3 a ~ p e n n e ~ ~ b r n  B CT. 1 12 KOHCTHT~JJHM n p M H u u n  c n e A y e T  p a c n p o c T p a H u T b  

A H a  M e m y H a p O A H b I e  AOrOBOpbI, KOTOPbIe CTORT BbILUe 3aKOHOB. 

npeirynpeme~wro K O H @ ~ M K T H ~ I X  C E I T Y ~ U M ~ ~ ,  ~ a p y u r e ~ u f i  n p a B  M C B O ~ O A  

r p a X A a H  M o r n 0  6 b 1  CJIYXHTb H a A e J I e H H e  KOHCTHTYUMOHHO~O C Y A ~  n p a B O M  
OCyUeCTBJIRTb I I ~ ~ B ~ H T M B H ~ I ~ ~  KOHTPOnb 38 nPWHRTbIMM BKTIMM. C O ~ ~ T ~ H M ~  er0 C 

IIOCneAyIOUMM KOHTpOJIeM C ~ T O C O ~ C T B O B ~ J I O  6b1  YKpenJIeHMIO KOHCTMTYUMOHHOrO 

n o p m K a  B c?paae. 
323 p y 6 e x o ~  TpaJIAUHOHHO IlpeAyCMaTpABaIoTCR HOPMb1, 0 6 e ~ l I e ~ t r ~ a I o ~ H e  

C T ~ ~ M ~ ~ H O C T ~  KOHCTMT~UHH. B BTHX u e n R x  B OCHOBHOM 3 a ~ o ~ e  onpeneneso, 
KaKMe KOHCTHTYUWOHHbIe ITOJTOXeHHR M O r y T  6 b 1 ~ b  A 3 M e H e H b I  TOIIbKO n y T e M  

HapOAHOrO rOJIOCOBaHW. Y HaC 3 T 0  Pa3AeJLb1, nOCBR4eHHbIe OCHOBaM KOHCTMTYUMOH- 

HOrO CTPOR, JIHqHOCTM, O ~ U ~ C T B Y ,  rOCyAapCTBy, OpraHM3ar[UM M neRTeJIbHOCTM 

BbICLUMX O p r a H O B  rOCyAapCTBa, a T a m e  A ~ ~ ~ C T B U I O  KOHCTHTYUMM M nOpRAKY ee 
M3MeHeHMR. Ta~of i  lTOAXOA O T B e 9 a e T  TOMY O ~ C T O R T ~ ~ ~ C T B Y ,  9 T O  PeI I IeHMR,  

nPHHRTbIe n y T e M  p e @ e p e ~ A ) W a ,  MOrYT 6 b 1 ~ b  OTMeHeHbI MIIM M3MeHeHbI TOJIbKO 

nyTeM p e a e p e w y b f a ,  e c n H  w H o e  He 6 y n e ~  o n p e n e n e H o  p e @ e p e ~ n y b f o ~ .  Ha n e p ~ b r f i  

B 3 m R A ,  3 T 0  CJIOXHafl  a o p ~ y n a .  O ~ H ~ K O  CYTb ee COCTOMT B TOM, 9 T O  HBPOA, 

ITpAHMMaR TO HIIH MHOe PeI l IeHHe,  M O X e T n e n e r H p O B a T b  W C T b  CBOMX ~ T O ~ H O M O ~ M ~  



TEOPMH M llPAKTMKA rOCY,4APCTBEHHOrO YllPABnEHMH 

K ~ K O M ~ - ~ M ~ O  rOCyAapCTBeHHOMy O p r a H y ,  H a n p M M e p ,  n p e 3 M ~ e H T y  HnM napna- 
MeH-ry. B c n y r I a e  e c n M  M ~ M ~ H ~ H M R  B KOHCTHTYUWIO BHOCRTCR n a p n a M e H T o M ,  TO 
C O O T B ~ T C T B ~ I O ~ M ~ ~  3aKOH M O X e T  6 b 1 ~ b  IIPMHRT, KaK,  H a n p M M e p ,  B M T ~ A M M ,  I l O C n e  

neyx 06cyxne~wfi M o n o 6 p e ~ ~ i 4  n a p n a M e H T o M  c n p o M e x y T K o M  H e  M e H e e  T p e x  

M e c a u e B .  

O U ~ H A B ~ R  B U e n O M  KOHCTMTYUMIO, M O X H O  C K a 3 a T b ,  YTO, HeCMOTPI l  H a  

H e K O T O p b l e  MMHYCbI, O H a  C 0 3 A a e T  YCJlOBMR n n f l  @ O P M M P O B ~ H H R  C M n b H O r O  

rOCynapCTBeHH0-npaBOBOr0 MeXaHH3Ma.  ~ O ~ T O M Y  O Y e H b  B a X H O ,  Y T O ~ ~ I  M e p H n O M  

neRTenbHOCTM rOCynapCTBeHHbIX O p r a H O B  6 b 1 n o  MX CTpeMJIeHMe K AeMOKpaTMM, 

06ecneqe~~10  n p a B  M C B O ~ O A  r p a w a H .  

B. B. BBAHOB* 
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H e H 3 6 e X H 0  n O n X H a  3 a T P O H Y T b  M a C C H B  B H Y T P M @ ~ A ~ ~ ~ ~ ~ H ~ I X  A O r O B O p O B  W 

~0rJlaUle~kifi. K 3TOMY 0 6 ~ 1 3 b l ~ a l O T  JIO3YHTM p e @ o p ~ b l  - 4AMKTaTypa  3aKOHa)> ,  

a y K p e n n e s w e  BepTMKanHo  M T. n. I l p e 3 ~ n e ~ ~  PO yxe 0 3 ~ y q ~ s a n  M n e m  n e p e c M o T p a  
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P U l b H O r O  YpOBHfl. B CBR3H C 3TMM B 0 3 H H K a e T  H ~ O ~ X O ~ M M O C T ~  n p O a H a n H 3 H P O B a T b ,  

KaKMe PerrJleHMR ITpMHMManMCb, npMHMMaIOTCR H MOrYT 6b1Tb  npMHRTbI  n p W M e -  

HMTenbHO K J ~ B H H O ~ ~  npo6ne~e .  
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