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Cmames nOCBANLENA GAICHE LIIENY CHIPVKINYPHOMY D1EMEHNY RPGEOGOL CUCINEMBI — HOPMAIRUGHBIM AP
BOGBLM UKHIAM KAK UCIHOUHUKAM Oe10PYCCKO20 Rpagsd. Y 0e:1e10 6HUMaHUe KONCHIUIYUOHHBIM UCIHOKAM (Dop-
MUPOBUHUSA IMEKYU{e20 3AKOHOOAMEbCHIGAU, 8bICIHPAUBUEHICA NPUBOGASL K NUPAMUOW» UKIMOE HA ocHoge Kon-
cmumyyull. AGHOpOM GHEPBbIe 8 DEIOPYCCKOU NPAKNIUKE YOCIENO NPUCHATILHOC GHUMAHIE AKIMAM 0CODOT
hoprbi, npeoicoe éceo, oupexmusat L1asvr 2ocyoapemsa. Qopdigeno auuManite Ha HpoGaeMnbie GORPOCeL,
CBA3ANIBIE C NYOIURAYIET U GREOeHIeM 8 OCICHBNEe HOPMANIUGILIX NPAGOSLIX akmog. [Ipedioaxcensr nymiu
VEPAenust HpoOe.108 3aK0n0OaMeIbCIRGe, HIACIbHO HPOGNTNZUPOGAND 3UKOHOOWINE 1bCMBO, HPEOYCMUNL-
PUBAHONC BOMONICHOCH IPUOCHIAHOG NS WU ONMEHBL OCUCHIGUS HPAGOGHIX AKINOG.

The article deals with the most important structiral element of the legal system — normative legal acts as
sources of the Belarusian law. Attention ispaid to the constitutional backgrounds of forming the acting legislation.
The legal pyramid of the acts on the basis of the Constitution is built up. For the first tinie in the Belarusian
practice the author has paid attention to the acts of the special form and, foremost, to the directives of the
Head of the State. The article draws attention to the kev issues connected with the publication and entering
into force of the normative legal acts. The arthor offers ways of eliminating gaps in the legislation. the article
presents a thoronugh analysis of the legislation, which envisages the possibility of suspending or abolishing

action of the legal acts.

KoHcTnTyuHoOHHBIC acileKThI cybopIuHaniu
HCTOMHHKOB Npasa

B orpaciieBbIX FOPHAHUCCKUX HayKaX, YHeOHHKAX,
YHEOHBIX OCOOHSIX, K COKANCHUIO, HAGIIIOACTCS pas-
HOGO# B ONpeAe/icHHH HCTOUHHKOB MPABa, [IPEXKIE BCe-
ro, BEPXOBCHCTBA HOPMATHBHBIX MPABOBLIX AKTOB.
OGbI4HO COBEPLIEHHO CMPABE/UIMBO YKa3bIBAaCTCH HA
Kouncruryuuio kak akr, 06J1ana1omii Beicie 1opHam-
UCCKOH CHIION, a Aasice [IepeHHC/IHIOTCS HOPMATHBHBIC
aKTbl BHE 3aBHCHMOCTH OT UX CyDOpAHHALIHK. ITO MOo-
POKAACT U Y CTYIEHTOB, U y TeX, KTO MPOXO/IUT Mcpe-
TOJrOTOBKY, [MOBBLIIIEHHE KBAIM(DHKALHH B YUeOHbIX
3aBE/IEHHSX, HEBCPHOC HPEACTABICHHE 00 HepapXHH
(CONOAYHMHEHHOCTH) HOPMATHBHBIX NPABOBBIX AKTOB H
MHBIX HCTOUHHUKOB Tpasa.

HacTo COBOKYITHOCTD HA3bIBACMbIX B THTEpATY pe
MCTOUHMKOB [1PaBa OMPEAESISCTCH B 3aBHCHMOCTH OT
TOTO, K KAKOH 11PaBOBOM ceMbe [MPHUHAUICKHT HAl{HO-
HaJIbHas npaosas cHcreMa. Ha eBponciickoy KoHTH-
HEHTC Pa3/IHUAIOT J[BC OCHOBHBIE MPABOBBIE CEMBH:
AHI10-CAKCOHCKYO U pOMaHO-repyaHeky1o. Kaxas us

HHX HMEET CBOK CICUMUKY. [ JIaBHBIM 3;leCh ABAATOCH
OMpe/Ic.IeHUE MEeCTa H POIH MUCAHBIX (HOPMATHBHBIX
MPABOBBIX) AKTOB, OOLIYAER, CYACOHBIX [TPEICACHTOR.
B pomavo-repymanckoil npaBoBoit ceybe, K KOTOPOH
NPHHA/UICKHUT W MpaBoBas cucTeMa bestapycH, ricpgo-
CTEMEHHYIO PO:Ib HIPALOT 3aKOHBI M, KaK MpaBuito, npe-
ueeHT (cyjebHslil viln aIMHHHCTPATHBHBIH) B
KauecTBe HCTOUHMKA [[PaBa He [IPU3HACTCH.

B HacTosLice Bpens, Ha HAI B3I.TA,1, BCe SObILY IO
PO:b CPEIH HCTOUHIHKOB NPAaBa JIOSIKHbL UMCTh H UHbIE,
paHec He TPAMUHOHHBIC JL18 HAC, (POPMBI (MCTOUHHKH)
tpasa. Beip 11poticce KOHBEPreHUHKU pasIMUHBIX Tpa-
BOBBIX ceMeil yike Havasicst. Criesiyer nepecMoTperb cra-
PYIO HAYUHVYIO AOKTPHHY, KOTOpas MpusHasajia B
KQUCCTBC HCTOUHHMKA NPaBa TOILKO MPOAYKT AesI TC/IbHO-
cTH rocyjapersa. Jlospken nojyuyurs ApH3HaHHe TOT
B3I, UTO JIJIA HHBHH30BAHHOTO PA3BHTHA COBPCMEH-
HOTO FOCYAapeTBa i 11paBa KOHLEILHU FOPHIHUECKOro
MO3HTHBH3MA HeJocTaTouHo. (Ce/[yer HeKaTh HCTOKU
TpaBa B MPHPOAE YCJIOBCKA, CrO pa3yMe, HPABCTBEHHbIX
MPUHLIHITAX, HEE CrIPABE; TTMBOCTH.
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I.A. Bacuaesny. HopMaTHBHBIE MPABOBBbIE AKThI KAK MCTOYHUKKN GeaopyccKoro npaBa:
COOTHONIEHME, ACACTBHE, YTPATA IOPMAMYECKOA CHABI

C y4eToM COBpPEMEHHOIO B3MIA/1A HA JAHHYIO
npobreMy cpeii BamHCHIINX MCTOUYHHKOB ((popM)
rpaea HeoOXOAHMO Hazparh Cieaytomue: 1) Hopya-
THUBHBIC 1{PaBOBBIC aKThl FOCY/1APCTBEHHBLIX OPraHOB
(cro/1a MBI BKJIFOHAEM H CTaBLIHC 00A3aTeIbHbIMHU 15
rocylapcraa B CBA3M ¢ parH(QHKaLHCH, PHUCOE IHHE-
HHEM, YTREPKACHHEM MEKIYHAPOIHBIC JOTOBOPbI);
2) npasosbic oObiyau: 3) cynedHble MpeLeeHTh
(B AaHHOH CcTaThC MBI HE KacaeMcsa JTOKTPHHBI H HEKO-
TOPBIX JPYTHX HCTOYHHKOB I1paBa).

TeHACHIMM pa3BHTHS [TPABOBBIN CHCTCM TOCy-
JApCTB CBHETEJILCTBYOT O TOM, YTO HCTOMHHKAMH
rnpasa sBAsgrOTCs 1 0OLLHC MPHHIHIEL [TpaBa. [locte-
AHUE paccMaTpUBAIOTCS B KAUCCTBC UCTOUHHMKOR B
TAKMX crpaHax, Kak AscTpua, [epyanus, [ petus.
Hcnanus. BozpacTaroriyio posib pHoOpeTatoT H MeskK-
JYHAPO/HO-IIPABOBBIC AKTBI.

Ecnu nipoananuzuposars KoHeTHTyLHIO (1100010
rocyz1aperBa, TO MOKHO HaH TH 3aKPETICHHBIC B HCH LIPUI -
IHIIBI TIPABOBOIO JICMOKPATHUECKOTO rocynapersa. Mx
CoOmMmoCHiHe — BHKHCHILICE YC,IOBUC Pa3yMHOIO T1PaBo-
BOI'O PErYIIMPOBAHHS, T. €. TAKOrO HPABOBOIO BO31CHCTBHS
Ha OBLICCTBEHHBIC OTHOLICHHSI, KOTOPOC CLIOCOOCTBYCT
IPOrpecCHBHOMY PazBHUTHIO OOLICCTBA B CH.LY yucTa
OOBEKTUBHO CKIIAIBIBAIOLIMXCH 3aKOIOMCPHOCTEH.

K Takuz BaOKHCHINMA [IPABOBBIM ITPHHIHIIAM
CJIRAYCT OTHOCHUTD CHCYIONIHE.

. FlpHHUHIT KOHCTHTYLHOHHOCTH. T. €. BEpPXO-
BeHCTBO KOHCTHTYHMH, € Hermocpe, [CTBEHHOE ¢H-
CTBHE, BLICTPaHBaHKE BCCH HCPAPXHH 11PABOBBIX AKTOB
U [IPAKTHKH B COOTBETCTBHH ¢ OCHOBHBIM 3aKOILOM.

2. CBsI3aHHOCTb FOCYAaPCTBEHUBIX OPTaHOB IIPH-
HATBIMU PCIICHHSAMM, B TOM UHC/Ie COOCTBCHHBIMM,
HEAOMNYCTHMOCTD HPHIAHWA AKTAM, YCTAHABIHBAKOIIHM
MM YCHIIMBAIOUIMM OTBETCTBCHHOCTh, @ TAKIKC YXY -
HIAIOHIM M HPABOBOC MOJIOIKEHHE CYOBCKTOB XO3AHCTRO-
BaHUs K CPasK/iaH, 00partioit cHibl. B 1o 3ke BpeMs 910
JIOTTYCTHMO 1IPH PACIIHPEHHUH MPCHMYUIECTB (IBIOT).
Uro kacaercst BOMPOCOB YKOMOMHUCCKOTO 1OPSIIKA, TO
JMIIB B CWITY UPC3BBIYAHNBIX, HCKITOUHTE IbHBIX 00-
CTOSITC/ILCTB, KOLAA HCOOXO/IMMO PCUIHTD JKH3HECHHO
BAXKHBIC BOMPOCHI, KOTOPbIE HE:1b3A OBLIO MPE;IBHCTh
3apatiee, 0IMyCTHMO MPHAABATL AKTY 00PaTHYIO CHILY.

3. OreTyruietne or MpHHLMHIE HETOMYyCTHMO-
CTH TIPHYIAHUS 00 paTHO CHJIIBI 3aKONY, YXYAHAIOoLIe-
MY TIPABOBOE MOJOKCHHE YHACTHUKOB OOLIECTBCHHBIX
OTHOHICHHUL, IIPUBOAHT K HAPYHEHHIO APYIHX [IPHH-
LIAIIOB MPAaBOBOIO roCy/IapcTBa, a 3HAUHT. {[PAB H CBO-
6o rpaskaan. B oTos ciiyuae LapytnacTes HpHHUM
JOBEpHA MPOKIAHUHA K rocy/lapersy. [ocyaaperso, 1o
CYILECTBY, MPOH3BO/ILHO MOCATAET 1A YAe [HpHODOpe-
TCHHbIC W OXPaHSEMbIC [PaBa.

['ocylapeTBeHHBIC OpraHbl J0/LKILE ObITh MO-
CIIEIOBATEIIBbHBI B JIC/I€ [IPABOBOTO pery.HMpPOBAHHS,
00CCICUHBAsL TEM CaMbIM YBEPEHHIOCTb IPAK/Atl B
MPCACKA3yCMOCTH ACHCTBHI BJIACTHLIX CTPYKRTYP.

[Toyrosy yCuilMsl OPraHOB 3aKOHOIATENBHOH 1
UCTIOMHUTRILHOH BAACTH, KOHCTHTYUHOHHBIX CY108
HarpaBIIsitOTCS Ha YTBCPAICHHE B IIOBCEIHEBITOH
MPAKTHKE TAKUX BOKHEHIITMX MPHHLHIIOB, KAK 3arpe-

Py s

UIeHHE 0OpaTHOH CHIILI 3aKOHA, MOAJICPAKAHUE J10Be-
pHS FPOKIaHHHA K FOCYIaPCTBY HPH OCYILECTRICHHH
€ro OpraHaMu npaBoTBOPUECKON QYHKUMM, a TaKKe
3aUIHTa MTPHOOPETEHHBIX HPAB.

4. 3akperiieHue B 3aKOHOATE/IbCTRBE MPaB Ipak-
JIaH H WX peajH3alus [10;DKHBE HOCHTB CTaOMIBHBIH Xa-
paxrep. | paKIaHHH /10JKCH OBITH YBEPEH, YTO OH HE
TMOJABEPIrHETCS TAKHM [1PABOBBIM [M0CIIE/ICTBHAM, KOTO-
pble OH HE MOT MPEJIBH,I€Th B MOMEHT [TPHHATHA CBOETO
petiierHs. Bpas I MbL HMECM OCHOBAHHS YTBEPIK/IATh
00 IPPeKTHBHOCTH YIpPaBICHHS, CCITH CaMO 3aKOHO -
TEIbCTBO HECTAOUIBHO, MO/IBEPKCHO KOHBIOHKTYPHBIM
Koppek ruposkaM. [Ipu aros, KoHeUHO, Heslb3s MCKYC-
CTBCHHO «KOHCEPBHPOBATDY, COXPAHSITh AKTHI HEH3MEH-
HBIMH. YCTAHABHBAS KaKHE-/IMOO MCKYCCTBEHHBIE
3a11peThl HA UX KOPPEKTHPOBKY. HAMPHMEP, Onpeac.Iss
CPOK. B TEYEHHE KOTOPOr0O HCAOMYCTHMO BHOCHTH U3ME-
HEHHst M JIOMOTHEHHSI B pAHCE MIPHEA TN MPABOBOL aKT.

S. BasHeHIIMM SBAASTCS HPUHIMI HHPOPMUPO-
RAHHOCTH MPAKIAN O [IPHHATHIX AKTAX 3AKOHO/ AT b~
crea. [lpaBHIOM. a He MCKIIIOUEHUCM, JO0JIHKHO OBbITh
YCTaIIORICHHE COOTRETCTBYFOUINX MEPCXOIHBIX CPOKOB
AT BCTYIJICHHS B CHIY HOBBIX [IPABOBBIX AKTOR.

6. l lopyaruBHbIC aKTBLJ10;I5KHBI ObITh TOHATHBIMU
LIS IPABOMTPUMEHMTCI, @ e SBISTHCS FOPH/IMUCCKH-
M «FOJ0BOTOMKAMM». IMCHHO 110 TIpHUMHE HEsICHOC-
TH OHH MOIYT ObITh ocnopenibl B KOHCTUTY LIHOHHOM
Cyite. Koraa topsia npaa copMyaHpoBatia HESICHO,
HEOOXO,IMMO BEChMA OCTOPOKHO MOJNO/IHTE K BOMPO-
CaM OTBETCTBCHHOCTH KOHKPCTHBIX JItL. 3aKOHO; 1Tl Ib-
CTBO ;10;IKHO ObiTh CTaGHIBHBIM, HO B ILIAHE te €ro
KOHCEPRALIMH, & MPHHATHA TAKHX [IOPHIMHCCKHN AKTOB,
KOTOPbIE NPCABOCXHIIA N Obl 10TPEOHOCTH 3aBTpatLiHE-
ro Hst. CtabHABHOE COBPEMEHHOE 3aKOHOIATeIILCTBO —
3.70T CTA0HIIBHOrO Pa3BHTHA FOCY;/1apCTBa H 00HIeCTRA.

7. Baskta cuMCTeMUOCTh 3aKOHOATCIBCTBA, HC-
XO/S M3 TeX [esiell, KOTopbie [PoBO3iatiensl B rpe-
amOyie Kometutyuund. 3akoHogare b rnpuisai
YCTAHABIHBATH OCHOBOIIOJIATAIOLHE HPHHLUMITBI [Tpa-
BOBOTO Pery/HpoBaHiisi. [ [pHOPUTCTHOCTH 3aKOHA — He
B MCXGHHUYECKOM YBETHUSHHH Y/ICSBHOIO BeCca 3aKo-
HOB B TMPABOBOH CHCTCME, a B pCHICNHH UM OCHOB-
EIbIX. HAMOO.I€€ BAZKHBIX BOHPOCOB.

8. [TpaBi:1b1ib1i BEIOOP hOPMBI AKTA HMEET NPHH-
UHIHa bHOC 3Hauenue. Pesyiibratom rnpasorsopuc-
CKHX [[Pe IMHCAHMIT j10;LKHA OBITh OMPEICIICHHOCTh HX
coacpKaHHs, ACHOCTh (POPMYTHPOBOK H HX JIOCTY!II-
HOCTb 1181 TTOHHMAtHsL. bes 9Toro TpyAuo 100MThes
SPPEKTHBHOCTH B c(hepe yIpaBICHHS.

9. B nparorBopUccKO H NpaBornpuMeHUTCIBHOH
JeSATEIbHOCTH [10.DKCH YUHTBIBATHCS MPUILMIT [1PO-
HTOPIHOHATBIIOCTH (COPA3ZNMEPHOCTH) OUPAHHUCHHS
TOI'O HAK HHOIO 1TPABA JOCTHIACMBIM LICIIIM.

[ IPHHILIT MPOHOPIHOHAIBHOCTH HMCET CaMO-
CTOATCIBI10€ 3HAUCHHE. OTpaHHYeHHS TOMKHBI ObITh
IIEOOXOTHMBIMH, 3aKOHOIATEO Clie/yeT BbIOHpaTh
HaHNEHEeC OOPEeMEHUTCIBHOE CPEICTBO OrPaHHUCHHS
npab. [[puHIUI TPOHOPIHOHAILHOCTH A0JIKEH pac-
CMATPHBATHCA KAK OTYIHIEHHC TAKOIO BMCIIATENLCTBA
B IIpaBa K cBOOOIbI, KOTOPOE KOHCTHUTYLHOHITIO HEOD-
XOAHMO. OCHOBOH [LiIs1 OTTpe/IeiIeIHs MPABOMEPHOCTH
JACHCTBHE ABTAKOTCA CT. 23 KoHCTHTY UMM, a TakKe 1o-

MPOBAEMbI YITPABAEHIMS Ne 2 (23) 2007

11



lTocyAapcTBeHHOE ynpaBAeHHE M NPABO

JOKEHUS MEK/LYHAPO/IHbLIX TOKYMEHTOB O MpaBax H
¢cBOOOAAX rpaXkaaH.

10. besycrioBHO, NpaBo He [10JGKHO ObiTh «BCe-
npoHHkarowuzy. B ocnoBe npasoBoro peryauposa-
HHSl HAJI0 IHHPE HCMOJb30BATL HE pa3pellHTe. [bHbIH,
a 3arnpeTUTeNbHbIN [TOPAIOK, T. €. HE [IEPEUHC AT, YTO
MOJKHO cjleflaTh, a YKAa3blBaTb, OT YEro rpaxlaHHH
JIOJIKCH BO3JICPIKUBATHCS.

O UM U3 BAKHEHLINX KQUCCTR COBPEMEiHBIX (/1e-
MOKPATHUECKHX ) KOHCTHTYLIMH, CYLIECTBOBAHHS KOHCTH-
TYLUHOHHOIO CTPOs ABJISCTCA HEMOCPEACTBEHIHOC
JIEHCTBHC KOHCTUTYLIMOHHBIX HOPM, UX BEPXOBEHCTBO
IO OTHOLICHHIO KO BCEM HHbBIM AKTAM 3aKOHOAATE ILCTBA.
KorctutynmonHeiii Cy,l Kak pas H IPH3BaH [OCPEICTBOM
FIPOBEPKH HA COOTBETCTRUE HOPMATHBHBIX aKroB Kot-
CTHTYIIMH YTBCPIK/IaTb BCPXOBEHCTBO KOHCTHTYIIHOHHbIX
HOPM H WX pealibHOC, MpsiMoe AeHCTBHE.

Konetutyiponusie Cyiibl, OCHOBBIBAICH HA COO-
CTBEHHOM OMbiTe, 11pakTike padoTht Lpponeiickoro Cyvia
MO 11PABaM HCJIOBEKA, OPTraHOB KOHCTHTYLIHOHHOTO KOH-
TPOJIS JIPYTHX CTPAH, HCMOSB3Yst AOCTH/KCHHS HAYKH (TeM
0oJIee YTOo JOKTPHHA Y HAC 1OKA He PACCMATPHBACTCS B
KAUECTBC HCTOHHUKA MPaBa), pOsKIAIOT HALLIO3HTHRHOC
MPaBo, T. €. MPHHIMIILI H [IPABOBbIE H,{€H, KOTOPLIC [10J1-
JKHbI CTAHOBUTLCS OCHOBONOIATAIOILIMMH B HALLICH 11pa-
BOBOH CHCTEME M PA3BHRATH CC A TbLIIC.

Koreuno, He TO:IbKO COBOKY IHOCTb HCTOUHHKOB
LIPaBa, HO M HUX MECTO H POJb 3aBUCAT OT 11PaBOBOK
CHCTEMBI TOTO HJIM HHOTO TocyaapeTBa. B o/ (HHX 10-
CyapeTBax Cy/1eOHbIN NPCIE/IeHT. HALIPHMEP. OIHO-
3HAUHO BOCIIPHHUMACTCS B KAUECTBE HCTOUHHKA [PABA
(Dosiee TOIo, Cro poiib MOJAUEPKHBACTCS CICTYIOLIHM
KPbLIATBIN BBIPAYKEHHCM: 3AKOH — 3TO TO. UTO O HCM
FOBOPSIT CYAbH ). B /[PYTHX TOIBKO HIET [IPOLIECC MTPH-
3HAHMA CYAeOHOI0 1IPCle/1eHTa B KAYCCTRE HCTOUHH-
Ka MpaBoBoro pery:dposanus. He zakonuert cnop (110
KpaHHCH Mepe, B CTpaHaxX MOJIO,10H 1eMOKpaTHH) o
MCCTC MEHIYHAPOJIHBIX JOTOBOPOB B CHCTEMCE [1pasa.

[1o cupaBcaiusomy zavedariio M. H. MapueH-
KO, 3AKOH paccMaTpHBACTCA B POMAHO-IEPMalCKOH
CCMbC B KAUECTBC MEPBUUHOTO. [EMPOKOMACILTadIO-
ro HCTOUYHHKA, O/[HAKO HA [PAKTHKC DTO HC O3HAUACT,
YTO OH SIBIISICTCSI HCKIIOUMTEIILHBIM HIIH CAHHCTBCH-
LbIM HCTOUHHKOM. [TOMHMO HCFO Cy e CTBYIOT H ApY -
PHE HCTOMHMEH — CyAeOHbIC PEUICHHS. JIOKTPHHA,
OOLLHE HPHHLHITBI, HAYHHBIC TPYbI, KOTOPbIE MPHUHC-
JSUOTCSL KO BTOPHUHBIM HCTOUHHKAM [ 1.

3 postaHo-repaarHckoi 11paBoBOH ceybe, K KO-
TOPOH OTHOCHTCS H (1paBo besrapyci. JOMHHHPYIOHICH
SIBISETCS KOHIICHLHA MPH3HAHHSA 38 3aKOHOM [IePBO-
CTEINCHHOI PO, POPMHPOBAHHE HM CKCIeTa MpaBo-
nopsijka [2].

Kak orvcuact M.H. Mapuenko, «MMEHHO 3aKOH. a
He J1to0OoH ApyroH HCTOUHUK 1paBa (npetie;ieHT, o0bItal,
JIOKTPHHA H T. j1.), JIOXKHTCS BO [JIABY yIM1a B MpoLlecce
(DOPMUPOBAHHS H PA3BHTHE JTAHHO [1PABOBOH CCMbH H
COCTABJISIOIIHX €C¢ HAIIHOHAbHBIX MPABOBLIX CHCTEM. A
TAKXKe B [IPOLICCCE COZTAHHS H YKPCILICHHs B CTpatiax
POMAHO-TCPMALICKOTO MPaBa (paBoropsi;ka» {3},

I propuTeT 3akoHa Ha/l BCEMH HHBIMH HCTOHH-
KaMH 11paBa 00yC/IOBICH «(PYHAAMCHTASIbHBINH H He-

HPEXOSAILHMH HCTOPHUECKHMH, COLIHAJIbHBIMH, HALIH-
OHAJILHBIMH H JIPYTHMH ICHHOCTAMU Hapoaos 3atiaji-
noit Epporism [4].

CoreayeT MMCTb B BMiLY. UYTO 3aKOH B CTPaHax
POMAHO-TCPMAHCKOH 1HPABOBOH CeMbl paceMarTpHBa-
eTcs B 00i1ee IUUPOKOM aclicKTe, Kak coOHpaTesibHbIH
TEPMHH, OXBATBIBAIOIIHH BCE aKThl 3aKOHO, 1aTC.ILCTRA,
H31aBaeMbiC Ha OOILUErOCYAaPCTBEHIOM H MECTHOM
VPOBHAX KAK MPE/ICTABHTC IbUBIMH, TAK H HCTTOTHH-
T IbHBIMH OPFaHAMM, T. €. PCUb H(€T O BCEX THChMCH-
HBIX FOPHIHYCCKHX aKTax.

CHCTeMA HOPMATHBHLIX ITPABORBIX aKTOB O1ipe-
JCASICTCH HALHOHA I6HOH KoHeTHTY [iHCH W M3aaHHbI-
MH B COOTBETCTBHC ¢ HEH MOIKOHCTHTYIHOHHBIMH
akTaMH. B X onpetelieHbl opransl. HMCIOHHC [1pa-
BO HPHHHMATh HOPMITHBHBIC AKThI, H MOPA/IOK H3%a-
HESL TAKHNX QKTOR,

[Tpupo.ta, rpu3takyd H CBOHCTBA HOPMATHBHbIX
MPABOBBIX AKTOB IOCTATOUYHO HIHPOKO HCC!IC10BAHbI
B 10pHAHUeCKOH anreparype [S]. Bayeere ¢ rem yka-
3aHIIBIC BOHPOCHI OCTAKOTCH AKTYA IbHBIMK JUIL NIPa-
BOBOI TCOPHH H LIPAKTHKH. HOCKOLKY OT HX PCIICHUSI
3QBHCHT PA3BHTHE rOCVIAPCTRA KaK [PABOBOro H jle-
MOKPATHUECKOTO, BAKHBIMH COCTABANIONIHMMH KOTO-
poOro ABAAIOTCA Pas/lellcHHEe H B3aHMOjeHCTBHE
B.1ACTCH. HX (PYHKIMOHHPOBAHIE B PAMKAX COOCTREH-
HOH KOMIIETCHIIHH. KOHC THTY [IHOMHOCT. 13 O/ 1HOH H3
ne laBHuX nyoankanmil C.B. bouio nasa poctarou-
HO LIOJIHVIO XaPAKTEPHCTHKY NPH3HAKOB HOPMaTHB-
HOro paBosoro akTa. Kt ona oriec:ia: 1) sodcsoc
coeprkanie: 2) opHUHALHBIH XapakTep: 3) BXOWKIC-
HHC B ¢, THHVIO cHcTeMy: 4) Bececoduuumil Xxapakrep (Hop-
MATHBHOCTDB): 5) ITHCBHMCHUBIH JOKY MCHT, HMCIONIHI
BHY TPEHHIOIO CTPYKTY PY. COOTBCTCTRVIONULYIO 1PABH-
JaM 3aKOHOAATE, IBHOH TEXHHUKH: ) LPHHSITHE 110 CI1C-
HHAIBHOH NpoLicaype; 7) H3daHue KOMIETCHTHBINH
OpraHaMH HIIHUAMHL 8) pCry;IHPOBAHHE OOLUCCTBEH-
HBIX OTHOWIEHHH: 9) rapaHTHPOBAHKHC HPHHYAHTE b=
HOH cHI0M rocy1apcrsa [6].

A.B. MaabKko nopaszic.sier nmpaBoBbic akThbl B
3ABHCHMOCTH OT HX HPHPO/bI HA HETBIPE BH,1A: 1) HOP-
MATHBHBIE: 2) MPaBOUPHMCHHTE I6HBIC: 3} HHTCPIIPE-
TALHOUHGIC (TOKY MEHTBL. HO;IVUCHHbIE B pe3yihrare
OHLMAILHOTO TOJIKOBAHHS, COACP/KAILHE MPaBoOlo-
JOZKEHMSL, PA3HICHCHHS CMBIC, [ IOPHIIHUCCKHX HOPM,
Haupmep nocranostetist Koneruryunonnoro Cyjla,
[Lrenysa Bepxosrioro Cyla, [Lienysa Apdurpasto-
ro Cy:ta PM); 4) akrel jlorooproro npasa [7].

Basktio odectiedTs BHYTPCHHIOW COMfacoBaH-
HOCTb AKTOB, HCK:IIOUITh [OBTOPCHHE CXOJIHBIX 10-
JOKEHHH B Paz.MUHBIX aKTaX OHOIO YPORBIs, TCM
fos1ee —~ POTHBOPEHUHS.

Patice 1h11ib B TCOPHH 11PABa ONPCC.ISL10Ch, UTO
Cle/lyeT [MOHHMATD (10,1 HOPMATHBHBEM [IPABOBbIM aK-
ToM. (B 2Toil ¢Bsi3H noKkazaTe ibiHa POtk JIOKTPHIILE.)
B nacrosiitce Bpents JaHHbBIE OHPCICHCHHE [0y HHIO
cpoe 3akpertiterie B Jaxore or 10 ausaps 2000 r
«O HOPMATHBHBIN ITPABOBLIX akTax Pecuydimkn be-
Japyeby (B pe/lasiind 3akoHa ot 4 sttsapst 2002 1),
1101 HOPMATHBHBIM 11PABOBBIN AKTONM CHE/[YCT HOHH-
MaTh OHIHAIBHBIH JTOKYMCHT YCTaHOBIEHHOL Pop-
MBI HPHHATBIH (H3/1@HHbBIT) B 11pe/ieaax KOMISTCHIIHH
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[.A. BacureBuny. HopMaTHBHBIE NPABOBBIE AKTLI KAK MCTOYHMKH 6eropyccKoro npasa: %
COOTHOIIEHNE, ACHCTBME, YTPATA FOPMANYECKOH CHALI
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YIMOJHOMOHYCHHOTO 'OCYIapCTBEHHOrO opraHa (/10:1-
XKHOCTHOIO JIMLA) UITH nyTeM pedepeHaymMa ¢ codo-
AEHUCM YCTAHOBIEHHOW 3aKOHOIATEI6CTBOM
npoieaypbl, CoepKallil obueods3aTenbHbie 1pa-
BUJIA [TOBE/ICHHS, pACCUHTAHHBIA HA HEONMpPCe/Ie HHbIH
KPYT JIMI[ U HEOHOKPATHOE 11PUMEHEHHE.

Hexoas M3 AaHHOTO B 3aKOHE ONPEAETIEHHS HOp-
MATHBHOIO MPABOBOIO aKTa, MOXKHO BBLAENHTH Cle-
AYHOIME €ro nMpu3HakH: 1) B Hewm coiacpikaTces
o01eodsi3aTebHbIC MpasHiIa NOBEICHHA: 2) OH pac-
CUUTAH HA HEOMNPCACIECHHDBIH KpyT JTHLL (T. €. peub HIeT
HE O KOHKPETHBIX MPAXIaHAX, KaK DTO HMEET MecCTo,
HaMpuatep, NpH Harpak/eHHH, a O BCEX IpaxkiaHax
AM00 KAKOH-TO KaTeropuu); 3) ero ACHCTBUE HC HC-
UEPMbIBACTCH OJIHOKPATHBIM TMPHMEHEHHEM, T. €. OH
Harpas/ieH Ha HEOJJHOKPaTHOE [TPUMEHEHHE.

Xorst Ha3BaHHbIH 3aKOH He paciipocTpaHseTes Ha
[ICKOTOPBIC BHJIbI [IPABOBBIX JIOKYMEHTOB, HAMIPHMED
Ha JIOKAJIbHbIE HOPMATHBHBIE [IPABOBbIC AKThI, O/HAKO
YKa3aHHbE TIPU3HAKH MOr'YT ObUTh MCHOB3OBAHBL [Uls
OTrpaHUYeHHs TPABOMIPHMEHUTENIBHOIO aKTa OT HOP-
MATHBHOIO 11PABOBOIO aKTa M HA JIOKAIBHOM YPOBHE.

OJHH ¥ TE 3KC OPraHbl MOI'Y'T H3/IABATh KaK HOp-
MAaTHBHbIC, TAK U NPaBOMPHUMCHHUTEAbHLIE aKThl. Ha-
npusep, Ykas [lpezujienta o HarpaxaeHuu aBjisieTcs
AKTOM IMPABOMPHMEHHTEIBHOTO XapakTepa.

[[paBoBy1o 11pasuIy, B Ka4eCTBE «apMaTypb»
KOTOPOM BBICTYIIAIOT HOPMATHBHBIC MMPABOBBIE aKTHI,
MOMCHO MPE;ICTABHTD Clle Iy HoILMM 00 pazos: 1) KoHeru-
Tyuust Pecnyonuku bejiapych; 2) KOHCTHTYIMOHHBIC
3akolbl (cM. u. | cT. [40 KoHeTuTylHH); 3) 3aKOHBI O
parupukatiiu (Y rBepHKISHH Y, TPHCOCIHHEHHH ) MCIKTY-
Hapo/IHBIX dorosopos Pecnydiauku benapyes (cT. 8,
4. 4 c1. 116 Koncruryipn); 4) porpaMyHble 3aKOHBI
(1.4 ct. 104 KoHCTHUTY LK) 5)3aKOHBI, JIEKPETHI. a TaK-
KC YKa3bl, H3/IaHHDBIE HA OCHOBC KOHCTHTY(IHOHHBIX
npe;iincanui (¢T. 84 u ap. crateu Konctryumu). [pu
ITOM 1EOOXO/IMMO HMETh B BHAY, YTO COMIACHO 3aKOHY
«O HOpMATHBHBIX NpaBoBbIX akTax Pecriyoiinky bena-
PYCh» KOACKChI MMEIOT OOTBLIYIO IOPHIHYECKYIO CHY
T10 OTHOLIEHHUIO K J[PYTHM 3aKOHAM, @ HOBbIH HOpMaTHB-
HBIH [PABOBOH aKT MMeeT GOMBLIYIO OPH, IMHIECKY O CHITY
IT0 OTHOLLUEHHIO K paHee MPHHATOMY (M3IaHHOMY) M0
TOMY JKC BOTMPOCY HOPMATHBHOMY MPaBOBOMY aKTY TOFO
JKE NOCYAAPCTBEHHOI0 OpraHa, A0KHOCTHOTO Axua. Or-
MEeTHM TaKIKe, UTO JIeKPeThl (BPeMEeHHbIE JIHOO0 U31aH-
HBIC B HOPS/IKE ACTICTHPOBAHHS TTOTHOMOUHI) HMEIOT
cuny 3axoia (et 101 KoHeTH1yimn); 6) mocTaHoOB:IeH s
[IpaBuresbeTBa Pecnydsiinku beaapyces v Halonass-
Horo Oarika PecnyOsuku besapycs B peaesiax Hx rno:-
HOMOYMH; 7) aKTbl MHHHUCTEPCTB W rOCYAapCTBEHHBIX
KOMHTETOB (BC/IOMCTBEHHbBIE aKThl); 8) AKTbI MECTHbIX
CoBeTOB JICMYTATOB H MECTHDLIX HCMOTHHTEIBHBIX H pac-
NOPSAANTCIIbIBIX OPTAHOB € YUETOM MX YPOBHS H 1I0:1-
HOMOUHI; 9) JIOKATIbHbIEC HOPMATHBHbIE [IPABOBBIC AKTbI.

Be3ycnoiio, Uto B JAHHONM Clyvae NMpeacTaBIeHb
JMIHb [FIaBHBIE 3BE€HBS MPABOBOI MHPaNMHIBI, BbI-CTpa-
MBaeMOH M3 HOPMaTHBHBIX MPABOBBIX aKTOB, KOTOPHIE,
KOHEUHO >Ke, TOMHHHPYIOT CPEe/H APYTUX UCTOUHHKOB
6enopycckoro npasa. [pu oToM cneayeT HMETh B BHY
0c00YI0 poiIb TAKUX AKTOB, KaK periameTsl nanat [Tap-
namenra, [lpaBuresnscrea, KoHetuTyusontoro Cy1a

Py

JPYTHX OpraHoB rocy1apcTBEHHOM BIacTH, HECOOtO1E-
HHe TPeOOBAHHHA KOTOPBIX MOYKET [OBI€Ub IPHU3HAHHE
AKTa HE UMEIOUIMM FOPHIMYECKOH cuitel. OcoBoc Mec-
TO, UCXOLS H3 11PE;/I0CTABIEHHBIX [TOITHOMOYHH, 3aHHMA-
10T TAKHEC BHYTPHIOCYAApPCTBEHHBIC A0TOBOPBI, KaK
l'enepanbHOe coriauieHde Mek1y [lpaBUTebeTBOM,
1pohcoto3aMH U Npe;LNPHHHMATESISAMH, COOTBETCTBYHO-
LigHe oTpacieBble COrSIALLCHHS H JIOKaIbHbIE (HATpHMIED,
KOJI/IEKTHBHbi€ IO OBODbI).

IIpaBoBbIe akTBI 0c000ii POPMBI: HX MeCTO
H POJib B pa3BUTHH HAITHOHAJIBHOH
1paBoBOii CHCTEMBI

Koncturyuus Pecnydamkn beaapych v npuns-
ThIH B ee pa3BHTHE 3akoH «O HOPMATHBIBIX MPABO-
BLIX aktax PecnyOauku besapyeb» onpeaensior
OCHOBHBIC BH/Ibl HOPMATHBHBIX [1PABOBBIX aKTOB.

Baiecte ¢ ey B ripaBoBoH ;jleHCTBUTEILIIOCTH Pec-
[1yOIHKH belapych cylIeCTBYIOT H MHbIE aKThl, HALIPH-
Mep, JMpeKTHBBI [71aBbl rocynapcrsa, KOHLUEHIHA
(coBeplIEHCTBOBAHHA 3aKOHOaTeTbeTBa PecrydiauKku
beaapyce). porpaMybl cOlHATIBHO-IKOHOMHUECKOIO
Pa3BUTHs CTpalibl HAa OMPENENEHHBIA 11IEPHO, HPHHH-
MaeMble TAKHM KOHCTH Y LIHOHHBIM OpraHoM, kak Bee-
0e.TOpyCcCKOe Hapo/HOC cOOpaHHEe, €IKEeroAHbIC
nocitatiug Koneturyimontoro Cyia. Ocobo orMeTuM
sadukeupoBadioe B 3akoHe «O CoBeTe MHUHHCTPOB
Pecuybauku beirapveb» npaso [paButesineTsa no or-
JIETBHBINM HEOTJAOKHBIM BOHPOCAM HIIH BOHPOCAM, HE
TPeOY HOLLIHM OOCYIK, [CHHSL, IPHHUMATh MOCTAHOBJICHHS
Coseta MHHHCTPOB ryTeM oipoca uiacHor [Ipesuau-
yma Coseta Mutictpos (0€3 paccMOTpeHust Ha 3ace-
ganusx) (cr. 27 3akona). Hurepecho, uto npakruka
padots! pagure/bCTBa MONIIA IO 1TYTH NPHHITHS B
HEKOTOPBIX C/YHaAX TaK Ha3bIBACMBIX [IPOTOKOIBHbIX
3anuccH (¢ roctanosaeHHst Coeta Munuctpos Pec-
1y0.IMKH benapyck ot 26 sapra 1992 . Ne 163 «O co-
BepIlueHcTBOBAHKMK padorsl Annapara Coserta
MHHHCTPOB H HOBBILICHHH €1'0 OTBCTCTBEHHOCTH»: OT
18 Masn 2002 1. No 637 «O0 yrepiacHun Mictpykumu
110 OUeHKe dQ(PEKTHBHOCTH HCIOIb30BAHMS B HAPO; (-
HOM XO3s1HCTBe PecnyO/IMKI pe3yabraTtoB HayuHO-HC-
C1€10BATCIBLCKHX, OMBITHO-KOHCTPYKTOPCKUX H
OMBITHO-TEXHOJIOTHUCCKHX padoT»; o1 18 MapTa 1999 1.
Ne 442 «O0 yTBepy¢ICHHY HOPSKA [IO/ITOTOBKM H Bbl-
MOJTHEHHS JIOTOBOPCHHOCTEH, JOCTUIHYThIX B XOjI€
BH3HTOB HA BBICIICM YPOBHEY U AP.).

FpH 3TOM TaKKe CICAYCT MMETb B BULY, 4TO XOTA
corrtacHo 3akony «O Cosere Munucrpos PecnyGiu-
KH besiapycb» petlien s Mo OT/Ie/IbHbIM BOIIPOCAM MO~
TyT O(OpAMINTEC B BHAC HPOTOKOJIOB 3acegaHui
(coBewanuii) y Tpesibep-muHuctpa Pecnydiimku be-
JIAPYCh H €T0 3aMECTHTE/ICH, a TAaKXKe HUX YKa3aHWi
[OPYUCHHH, ABIAIONIMXCA 003aTEILHBIMM [T UCION-
HEHUS JIOPKHOCTHBIME JIHHaMH Annapata Cosera
Muructpos Pecnyduriiki benapycs, pecmyOiHKaHCKu-
MM OpraHaMH rocyaaperBeHHON0 ypasiIeHHs, HHbIMHA
roCYAapPCTBEHHBIMH OPraHH3a UMMM, 110;,[4HHCHHbBIMH
Cosety Munucrpos Pecnybivku beapych, oaHako
I[PH STOM YKa3aHble TOPYUEHHs! U YKA3aHH [1€ MOTYT
HOCHTh HOPMAaTHBHBIH Xapakrep.

Kaxk n3sectHo, Ilpesnient Pecnydinku bejia-
pychb H3aajl ABe aupexrtnsbi: oT 11 Mapta 2004 1.
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TocyAapcTBeHHOE ynpaBAeHME M NPaBO

Ne 1 «O mepax no yKperJaeHH1o oduiecTeenHoii oe-
30MACHOCTH H JHCHHIUIHHBY; oT 27 jexadps
2006 r. Ne 2 «O mepax no jaajibneiinieii 1e010pok-
PATH3AIHH rOCYAAPCTBEHHOTO ANNAPATA»,

Hroria Ha npakTHke BO3HHKAOT BOHPOCHI 10 MO-
ROJLY (POPMBI JIAHHOTO AKTA H €70 FOPH,THUYECKOrO COAep-
skanus. J[upexruBa —9To akT, KOTOpbii coucTaeT B cede
YCPTHl HOPMATHBHO-IPOIPAMMHOFO [IOKYMCHTA 1 OIHO-
BPEMEHHO CO/IEP/KALLHI Psil KOHRPETHBIX MOPYUEHHH.
Hexost U3 TekeTa ABYX JIMPEKTHB, MOKHO ¢1e.1aTh Bbl-
ROJL O TOM, YTO pCajiM3allis HX HOPM J10/17KHA OCY LLC-
CTBIATBCS O30TNArATE; (bHO, HO PEILCHHE TEX [IPOOICM.
KOTOpbIE B HUX YTOMUHAIOTCH. AB.IACTCA I0CTOAHHBIM
JUTSL KOMITCTCHTHBIX OPraHoB (HarpHMep. odecricuetie
OXpaHbl TPy 1a, 00pbOa ¢ [LSILICTBOM H T. [1.). Takusl 00-
pazon, JIMpCKTHBA OTPasKaeT akTyaibiible BOMPOChHI IKO-
HOMMHUCCKOIO, COLMAILHOIO H KY:ILTYPHOTO Pa3BHTHA
00ILIeCTBA H [OCY;1apCTRA.

OanospenvenHo JlupexTHBa — 2TO CBOCIO Pola
[OCJIAHHC U HapoAY, H OpraHaz rocy;1apcTBCHHOH
BJIACTH — KaK HEIOCPCICTBCHHO IO [UHHEHHBIM. TaK
v K uHbiM (Flapaascrry, cy:iaas).

OribIT CBH/CTCALCTRYET, YTO J[HpEKTHBA HyeeT
OPraHU3yIoOLICE HAUATO,  PCAIH3ALIL €€ HOTOKEHHI
OCYLUCCTRIIACTC! [TOCPCICTBOM MIPUHATHS COOTBCT-
CTBYHOLIMX AKTOB 3aKOHO1ATC. IbCTBA.

JIMPCKTHBRY MOKHO TAK/KC XapakTepH30BaTh H
KaK [OJIMTHKO-1IPABOBOH AOKYMCHT. 3/(eCh fIpOAB:Is-
cTest noaurnucckas Gyukuua [Tassr rocyapersa.

KoileuHo, B octiosiiom cBou 1o iHozMouus flpe-
3HACHT Pecitydunku beltapych peastH3veT (ocpel-
CTBOM H3/IalHsg YKA30B H PACIOpAKeHHIH. a 11pH
HCOOXO/IMMOCTH — AeKpeToB. B cH:ty yroro Jlupexru-
BY MOYKHO CUMTATH [PABOBBIM AKTOM 0CO00H (hOPMbI,
CO/IEPIKALLIMM [OTOKELTHS HOPMATHBHO-TTPOrPAMMHO-
FO U PaCMoOPsi/IHTE; ILHOTO XapaKkiepa M H3,1aBaCMbIM
[J1aBoii rocyslapersa B LEJISX AKIICHTHPOBAHHA BHH-
MaHUA U PCLICHUS TOCYAAPCTBEHHBIMH OpraHaMH.
JIOJIZKHOCTHBIMM JIHLLAMM, O0HIECTBCHHOC TBIO BOTPO-
COB, MMCIOIIMNX 1A COBPCMEHIIONM ITAlIC BA/KHOC MO-
JIUTUHECKOC, FKOHOMHUCCKOC, COIHATHHOE 3HAUCHIIC.

Tes, KTO CKeITHUCCKH OTHOCHTCS K VKa3aHHO-
MY BHAY aKTOB, HAIOMHHM. UTO B HCIABHEH HCTOPHH
OCIOPYCCKOIO IrOCYAAPCTRA MPHHHUMAIHCE HCTHITHY-
HbIE AKTHI — JIeKapatinil, Hanpusep. 8 1978 1 1990 1.

Koreruryums 1978 . 6b11a BBe1cHa B /leHcTBHE
¢ 14 anpens 1978 . Bepxosrsint Cosetos LCCP 110-
cpejcrsoM Jlexknapauuu ot 14 anpexs 1978 1
«O ripunsttun v o0ssasncHun Koneturyiiu (OcHos-
toro 3axoua) bestopycekoit Coerckoil ColHasHCTH-
uecko Pecriydnnkuy. B Kornictntyimu 1937 o
TAKOTO PO/la aKTaX HE TOBOPHIOCH.

«Hectangaprro» toctyni:t Bepxosnbiii Coser
BCCP 12-ro co3bia (1990-1995 11.). kor1a 27 o
1990 1. ripunsti:t J[eKiapatmio o rocy1apeTBeHHONM ¢y~
BCPCHUTCTE, a TAKIKC HCCTAHLLAPTHO OH HOCTYTIHIL K
25 aprycra 1991 r., Korjta tipuHsLI 3aKOH, [IPHIABIITHI
Jlexsapaiiu o rocy/1apcrBeHHONM cyBepeHuTe e Pec-
UyOiHKH beaapych CTaryc KOHCTHTY HHOHHOIO 3aK0-
Ha, 00 1(A10MIETO 1ayse 5O ICC BBICOKOH [OPHAHUECKOH
CHNOH, yeM KOHCTHTYHHS CTpaHbl.

Ocodoe MeCTO cped HOPMATHBHBIX MPABORBIX
AKTOR 3aHHMAIOT 1IPOrpaMyMibIe 3aKoHbl. FIX Beero jiBa.
[Tosiaracy. 4o poib M COACPKAHHE DTHX 3aKOHOB 1041-
JKHBE TIOBBIWIATHCA. TeKYIICE 3aKOHOIATCIBCTBO ClC-
AveT dazHpoBarb Ha HHX. boilce TOro. no npuuHHe
HECOOTRCTCTBHS MM, KAK. BIPOUCM. H KOHCTHTYLIHOH-
HbIN 3AKOHAM, aKThl TEKY ILIETO 3aKOHO,1ATE.IbCTBA MO~
ryT ObITb HPH3HAHBI HCKOHCTHTYILHOHHBIMU,
MO, LICIKALEHAMEH OTMEHC, \TPATHBLIHNME CHIV U T (1.

Pance Mbl VIIOMITHAIH TAKHC peiietibgg, KaK KO-
nenuuil. [osraracs. 4ro KOHUCHLHH HNCIOT CHILY TOTO
AKTA. KOTOPbIM OHH Y TBCPZKICHbBI KOMIIETCH THBINM OpP-
rauoM. [lpu 3TOM. Ha Hatl B3I L TaKOi aKT HMCCT
GOABIIYIO FOPH, THHECKYIO CHIN 110 OTHOHICHHIV K aK-
[AM OJLHOIO YPOBHS. JTaKC €CIH OHM 3 @libl HO31HeC.
DTo Cie1yeT 3akpeluTs B ¢ 10 3aroHa «O nopva-
THBHBIN HPABOBBIX aKTax Peciyd ik hesapyceby.

Hro e KacaeTes nporpaMyL. To CTeHeb HX 00+
3ATCILHOCTH. OPSIOK PCATTH3ALH TAKIKE 3ARHCHT OF
cTaryca Oprava, HX TPHHSABLICIO, H IOPHAMUECKOL
CHIIbL AKTA. KOTOPBIM OHH Y TBEPIK, ICHbL.

Hocaauue Tpesucura Pecnyvoiurit besapyen
K Hapo v, Hapiasienty. nocras Kooty o io-
ro Cy1a 0 COCTOsHHE KOHCTHTY IHOHHOH 3aKOHIIOCTH
8 Pcenydianke besrapyeb 0KazbiBaOr oo rBereTBYIO-
LLCC BAHAHHC HA PA3IBHTHC 3aKONO [aIC.ibC TR H HPAK-
THKH CI'O HPHMEHEHHS.

B nocianuax Hpeswaenra TapoasenTy sower
CO;1CPIKATECH OLICHRA KAK MEKLY HAPOIHOIO HOTOKCHHS
PecniyOimkn begapych. Tak v BHVTPCHHCH HIONHTHKH,
MOIVT OBITh BLICKA3AHBI HI€H. CBILIC [C.I6L TBY IOHIHIC O
pea:izatHH [L1aBoi rocy lapeisa CBoCro rpaa HopMo-
TBOPUECKOIT ( HC TOIBKO 3aKOHO, (W Te 1bHOM) HHHIHATHBbI.

Hocaams Konctutyudotiioro Cyiia. Kotopble
MO IFOTOBACHBE HA OCHOBC PACCMOTPCHIIBIX HM MATEPHH-
ATOB. UMCIOT HCKIFOHHTCILHO IOPHANUCCKHI actiekr o
HATPABIICHBE HA KOHCTHTYHHOHATI3AIHIO O1PACICBOTO
3AKOHOATE. ILCTBA. HPABOHPHMCHHTC IGHOH HPAKITHKH.
B cray npagovounst Koncriymmonnoro Cy, 1a ocyiie-
CTBIATb KOHTPO:Ab 30 KOHCTHTYLIHOHHOC TBIO HOPAMATHR-
HbIX [IPABOBBLIX AKTOB B I'OCY;1aPCTBC H TCM CAMbIM
HATHYHSL Y HETO (1PaBa Ka3va.lbHOIO To koBaHus KoH-
CTHIYUHH €10 aKTbl HPHMBLIKAIOT K KOHCTHTVIHOHHOMY
TereTy. B Koliekee o ey overpoicTee i cratyee ey IcH
3AKPEILICHO, YTO HOJAOKEH S TIPH3HAMNTILIX KOHCTHTY -
HHOHHBIM CV/10M aKFOB HCKOHCTH IV HIHOHUBIMH HE MO-
CVT HPHMCHSTHCH CVIAMH. HHBINKH OPFAHAMH. a4 TaKiKe
JOSEKHOCTHBIMH SIHIANL [lOC Tantst TOTORSTCS HA 0C-
[OBC BBIIICCCHHBIX 3AKTIOUCHHH 1 pelietiii Konery-
HHOHHOTO Cy,18. KOTOPBIC B ISIOTCS OROLUHATC: ILIBIMEL,
OOJKAZIOBAHMIO W ONPOTCCTOBAHHIO HC HO;LICKAL ITO
HPCIONIPE, EET H HOPMATHBHBIE Xapartep HoclaHu,
KOTOPbBIC 110 BBIPAKCHHIO CY:ILH KOHC M1 viouoro
Cyna Poceniickoit e epatptn LLC. borcapst, uvetor
CIIE L TOKTPHUASILHDIH Xapakrep.

Takua 00pazoM. B cHCTEME HALHOHA ILHOTO 3a-
KOHO/1ATE IbCTBA HPHCY TCTBYCT MHOAKCCTBO aKTOB, H3-
JABACMBIN DA THUUEBINE OPrAHAME TOCY, 1apCTBCHHON
BIACTH H 10 HKHOCTHBIML LN, FOpI thyeckas Chiia
H HX MECTO B 1IPABOBOH CHCTCME HPL0HPe 1 sH0res
(POPMOIT AKTA H LPHPO 10T Y TTOTHOMOUEHTIOIO OpraHa.
OHH ABIISOTCH HCTOUHMKAMH HIpaBa.
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3akoHbl, npunsThie Hapojom u [Tapiaamenton,
H HX COOTHOWIEHHE

CorntacHo KOHCTUTYLIMHM HAPOJL SBJISETCS €/1MH-
CTBEHHbBIM HCTOUHHKOM TOCYIapCTBEHHOM BiiacTH. O
OCYUICCTRIIACT €€ KaK HEMOCPeACTBCHHO, TaK H uepes
[peICTABHTEIILHBIC H HITIbLE Opraiibl B (popMax H rpeae-
nax, onpejesetitbix Koncturynueii (¢t 3). B ueitom
BOMIPOC O COOTHOIICHHU AKTOB, IPHHSTBIX HAPOAOM He-
nocpezcreenio (pedepen;iymon), Haparamentos u [pe-
3UACHTOM KaK [IPEACTABUTEIIbHBIMI OpraHaMH Hapoaa,
BbI3bIBACT HHTCpeC. Bee cydbexTsl—Hapos, [lapriasenT,
llpe3uaent — Brpase MpHHHMATh 3aKOHO/IATCIBHbIE
AKTBI: 3aKOHbI, ACKPCTBL H YKA3bi, OCHOBaHHbIe ta Kou-
CTHUTY MU (YKA3bl, H3IABACMBIC HA OCHOBC 3aKOHA, MbI
OTHOCHM K HOJI3AKOIIHBIM aKTaM).

beaycsosii0, 0COOLIM [IPHOPHTETOM TO5Ib3YHOT-
¢Sl KOHCTUTYILHOIHBIC 3aKOHBI, [IPHHHMARMbIC [1YTeA
pedeperiyma: nerocpe/icTaenno Koneturyuust, 3a-
KOHBI O BHECEIHH B HEEC H3MEHEHHUIT H Ap.

[Tonaraenm, 4ro jaHubiii BONPOC ciiejlyeT pellars
B KOHTCKCTE pasa [apIaMenTa «[epecyMoTPeTby BOIIO
Hapojia, BhIpaskeHlyio na pegepernayse. Ilpu stos
HYSKHO YUHTBIBATEL, YTO pe(epeHIyMbl MOTyT ObITh
Pa3aIHYHBIX BH0B. KoHeuHo, 0co0bIe H COBCPLICHHO
Pa3IHUHBIC NOC/IC/CTRBUS HACTYIIAIOT MPH MPOBEIEHHH
KOHCYABTATHBHOIO pedeperiiiyMa H pedepeH; iy Ma, pe-
LIEHHE KOTOPOro vMeeT 00s3aTe/ibHbIi Xapakrep.

OTMETHM, UTO HCTOPHH HE H3BECTHO [1H OHOIO
cnyuast pOBCACHHS KOHCYJIBTaTHBHOIO pehepcHay-
Ma OTHOCHTECIIBHO TekeTa Kotctury . Mtork roo-
COBAIHsi BCCr1a UMCITH 00s3aTesIbHYIO0 IOPHTHYECKY [0
cuiy. Jlue B benapycu B 1996 1. w B mocac:vioues
ObLf1a [LOITBITKA «OTPEJAKTUPOBATHLY BOIIO HAPOAA.
BbICKA3aBILErOCs B MOJICPKKY MPOEKTa HOBOH pelak-
uuu Koucruryuuu 1994 r., upeaaowertoro [lpesu-
JacHToM Pecnydimky benapyce.

3akot, HPUIATLIE [IyTeM pedeperaya, [oanU-
coipactest [pesuieHTosM. BeTo 31ech HEOMYCTHMO.
B et 84 (1. 24), cr. 100 KoHeTHTyHH pedb HACT O
[OJIMHCAHUH, TIPABE HATIOKHTh BETO HA 3aKOHbI, [IPH-
usiteic [Tapiastenror. OfHAKO TAKOH 3aKOH MOYKCT
ObITh npoeeper KoteTuryunoHHsiv Cy1oM Ha npe-
MET COOTBCTCTRUS €ro KoucTUTyLIHH.

HMexonst M3 MIeH HapoIHOro CyBECpeHHTCTA, Bep-
XOBCHCTBA BilacTH Hapoa B ¢T. 77 KotcturyuuH 3ak-
peruieHo, YTO pelleHHs, TIPHHATHIC peepet Iy MO,
MOTYT ObITH OTMEHEHBI T H3MCHEHBI TO KO MyTeM
pedhepeHLy Ma, €CTIi HHOE HEe OYACT orpe/ieiieno pede-
peHIYMOM. Dra eMKas opayiia O3HaYaeT, 4to Hapoa
moker aestervposats [apnasventy unu [pesuaenty
MPaBO peaar30BbIBAThL 3aKOH, MPHHATHIH Ha pedepet-
Jyse. [pu 2ToM, mostaraes, Hes1b3s PUMCHSITD 110 aHa-
JIOCHH T€ TPCOOBAHHSL K ACICTHPOBAHHIO HAPOAOM ITpaB
3AKOHOATC/ILIOMY OPraHy, KOTOpble 3a(pHKCHPOBAHBI
B u. 2 cT. 101 Koncruryumu, riie U3noKeHbl 1pasHIa
pejierupopands [lapsraMentoM CBOHMX MOTHOMOUMIE
[TpeaujtenTy. Ecau A#e 3TOro He HPOHCXOAHT, T. €. HeT
TAKOr'0 ACACTHPOBRALIHSL, TO 3a(pUKCHPOBAHHbIE B 3aKO-
te «O HOpMATHUBHBIX TIPABOBLIX akTax Pecriyiiuku

benapychy» 1papuia 1eACTBHS aKTOB H HX FOpHIMUCC-
Kasi CHJ1a HenpHMEHH MBI, Hatipumep, 3akoH, npHHs 1615
Ha pedepeti;iyMe, Mo IOpHAMYCCKOH ch.le Oy;(eT BhIlIIe,
ye M KOJEKC, ITPOTPAMMHbIH 3AKOH HIH « HOBBIH) 3aKOH,
Jaske NpuHATHIHA [TapiavMenToM rociae npuHsTHs 3aKo-
Ha Ha pedepeHIyMC.

[Toxkaayii, ccTh enle 0AHO BayKHOe OOCTOATE -
CTBO, KOTOPOE CJICAYCT YUUTLIBATH. ITO COOTHOIIIC-
HHE MCK/YHAPOIHOTo J0ropopa (3akoHa 0O €ro
patugranii [lapaasieHToM) H 3aKona, PHHATOrO Ha
pedepeniyme. Loaaraem, uTo eciu MeKyHAPOAHBIH
JIOrOBOP BCTYTIHI B CHITY, TO JICHOHCAI (st JIOJHKHA OCY -
LECTRANTHCH B COOTBCTCTBHH € TPCOORAHUSNMH MEK-
AyHapoanoro rpasa. K otoMy o0si3bIBaer BeHckasd
KorBeHIUs 0 rpaBe MeKAYHAPO,UIBIX JIOTOBOPOB.
Ecan sxe noricart Meu 1y Hapo; Hblii Jl0roBop. HO IS
TIPHAAHHA MY FOPHIHUCCKOH CHIIbI OH BBIHOCHTCS HA
o0HICroeyAapCTREHBIH peheperily M, TOl/1a BO B Ha-
pos1a MMCeT peLlalolee 3HaUCHHC,

Ber 116, 124 Hzdupateastoro kojiekca Pecnyd-
KK bestapych oroBopelibl MOPsLIOK H YCJI0BHS pea-
ANBALMH petiieHi peepeHayMa # BOIMOKITOCTH HX
uasenenns. O1ako OHH He KO.1eDJI10T BBIBO/LbI O CO-
OTHOLLUEGHHH aKTOB. MPHHATBIX HAPOUOM H I0OCY/ap-
CTBCHHBIN OPraHoM.

[azno ckazarTe, UTO B HaLICM 3aKOHOJATE! CTBE
cl1e10Baj10 Obl 001ee ACTAIBHO PELIMTh HCKOTOPbIC
HHbIE BOIPOCHL. | [ampHyiep, O1pe1e: UTL MOC: (€/1CTBHSL
KOTOPbIC HACTYHAIOT. €CJIH 3aKOH, MpHHATHI [lapna-
MEHTOM. BBIHIOCHTCS HA pepepCHAYM H He 1oIyvaeT
MOTICPIKKH Hapo1a.

Cuecayert umers B BHAY. uTO [lapaasent u Ipe-
3UACHT CBOMMH aKTaMi OXBATBIBAIOT HPAKIHYCCKH BCC
chepbl o0UICCTREHHBIX OTHOUWICHKH. Konetto, Kak-
Jasd M3 YTHX MHCTAHIMH 00,1414CT COOCTRCHHBIMH
O THOMOUHSAMH.

B cBoto ouepeas, HAPOL. XOTA U ABISIETCH HCTOY-
HUKOM [OCY/IAPCTBCHHON BilaCTH, B Orpe;lelieHol
Mepe OrpaHHuCH B [1Pe;1el1ax BhIPayKCHUsI CBOCH BOIH.

[pr 2TOM OrpaHHuetye MpesICTOR BilacTH Hapoaa
(IO CYUIECTBY CTO CAMOOIPAHHHUCHHC C YUETOM HOJIOXKE-
nuit e, 78 Konctutyunu v et 112 Uzduparesiniioro ko-
JCKCa) /1011YCTHMO JTHLLB € YUETOM [IPUPOJIBI M XapaKrepa
BOTPOCOB, BLiHOCHMBIX Ha pepepetiiiy .

Ha Hat 31,1, repeucHs BOLPOCOB, KOTOPBIC
HE MOIYT ObITh BBIIIECEIbI HA PECTIYOIHKAHCKII pe-
hepenayal, ¢e10Ba10 Obl AOMOIHHTH, & HCKOTOPbIC
H3 HMEIOUIMXCA — yTouHHTh. [lampuyzep, ve cneayer
BLIHOCHTB Ha pepepetiilyM BOMPOC O [IOCPOLHOM Tpe-
Kpatennu no:iHosoumit [Mapnasierra (rasar), Borpo-
Cbl, HAXO/ISHIHCCS B IOPHCAMKIIMH CY/IeOHBIX OpraHoB.

3aKoHbl, NMPUHATBIC HapooM H [lapsaMenron,
MOTYT ObITh [TPEIMETOM MPOoBepKU KOHCTHTY IHOHHO-
ro Cysia. OaHaKko CiIejlyeT YUHTbIBaTh, 4T0 KoHCTHTY -
uHoHHbH Cy/1 He Hage el [[PABOM TPeABAPUTENLHOTO
KOHTpoJIA. C y4eTOM MpaBa Ha MOCJIC/YOIIMH KOtI'T-
POk AOIYCTHMA TTPOBEPKA HA COOTBCTCTBHE 3aKOHA,
MPHHATOrO HapoAoM NIHO0 [ lapaanieHTOM ¢ TOUKH 3pe-
HHS KaK CO/IepsKaHHs, TaK H [pOLEy pbl.
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TocyAapcTBeHHOE yNIpaBA€HHE M MPABO

006 onyd.IHKOBAHHH AKTOB

B 3akoronaTenseTre Npe/lycMOTPCH pa3 IHYHBbIL
MOAXO/L K W3BCIICHHIO I'PAXKIAH O [IPHHATHIX HOpMa-
THBHBIX IPaBOBBIX aKTax. B HacTosllee BpeMid, 110
o011IeMY PaBHITY, HOPMATHBIbLIE LIPABOBbBIE AKTh. 3a
HEKOTOPBIMM HCKITIOUEHHSIMU, [[0L1CKAT OPHILHA Ih-
HOMY OMYOIIMKOBAHHIO B M3 1aHHX. CIICHHAIILHO Ofl-
pe/IeIIEHHBIX IS DTHX e/ 1eH.

OJIHHM U3 [1CPBBIX 3aKOHOB, PHHATHIX Bepxor-
neiv Cogeronm 12-ro cossiga. OblT 3akoH oOT
03.07.1990 1. «O nopsike o1yOIHKOBALMA H BCTYII-
Jenst B cuay 3akonos betopycckoit CCP o ipyrux
AKTOB, LIPHHSTBLIX BepxosHbin CoBeToM H ero opra-
Hasy». COrNacHo CT. 3 JaHHOTO JIOKYMCHTA 3aKOHbI
W Apyrue aktsl BepxosHoro Coreta HOPMaTHBHOIO
XdpaKTCpa BCTYHAOT B CHILY Ha BCEH TEPPHTOPHH pec-
YOMHKY OHOBPCMCHHO IO MCTEUSHHH JICCATH IHCH
rnocnae UX OGpHUHAIBHOTO ONMyoIHKoBaHHA. Bepxos-
HbIH COBET U NMPUHATHH aKTa Blpase Obl’T YCTAHO-
BHTh JIPYTOM CPOK BBCICHHS Cro B 1eHCTBHE.

B nocacsiyrones O npH bl 0051ee COBEPILIEH-
Hbie akTei — Jlekper pesuaerra Peciiyd:iiku beiapves
ot 10.12.1998 . Ne 22 «O0 yreepsk1etinn [o10mKeH A
00 OPULIHATIBHOM ONYOTHKOBAHHH H BCTYILIEHHH B CHITY
npaBoBbIx akToB PecryOamkh berapych» H 3akoH oT
10.01.2000 r. «O HOpMATHBHBIX [PABOBLIX akrax Pec-
nyOmMKH benapych», — KOTopbIe A0CTATOHHO [[€TAIBHO
PErIAMELITHPOBAIM OCHIORIbIE BOMPOCH! MOITOTOBKH,
ohopautetiust, nputisirvs (W3/1a1Hs ), 0Ny O;TMKOBAHHS, CHE-
TeMATH3AIHH aKTOB 3aKOHO;[ATeILCTBA.

B nazsantiom Jlekpere oupe leiletbl H31aHHs. B
KOTOPBIX YD IHKAIMS AKTOB SB.BIETC OPHITHA ILHOT
(«Haiponaisiniit peecrp 1pasosbix aktoB Pecriyd-
JMKH bedtapycb», razerst «Coperckas beaopyecusi».
«3Bsa3aa», «btaposras razera», «Poyerivbitika»). Jro
BAKHO, TAK KAK CPOK BBCIICHHS B ICHCTBHE aKkTa 00biy-
HC YBA3aH € JIaTOH opHIHAIbHOMH ryOiHKarmiL e
MyO.HKALES OCYINCCTRICHA B HHOM H3IaHHH. TO DTO
JMILL CIIOCODCTBYCT OIHAKOMICHHIO TPazklal ¢ pH-
HATBIM JOKYMEHTOM, HO HE MOPOKIACT 175 HHX Ka-
KHX-JTHOO FOPHAHMUCCKHX MOCIICICTBHH.

B coorBererBHM co ¢T. 62 3akona «O ropyariis-
HbIX OpaBoBbIx akrax PecnyOmauku bemapyco» 101
OPUIHAIBHBIM O1YOAHKOBAHHEM HOPMATHBHBIX TIpa-
BOBBIX AKTOB [HOHHMACTCSH {OBEI€HHE HX 10 BCCOOILIC-
[O CBC/ACHHS IMYTCM BOCTIPOH3IBCIACHHA TCKCTa
HOPMATHBHBIX MTPABOBLIX AKTOB B H3AaHHU [ largotacib-
HOTO peccTpa MpaBoBbIX akTor Pecnydauky besapyes
M HHBIX OPHIHATBHBIX H3AAHHAX. onpeae:iaessix [ pe-
3u/ieHToN PecriyOnuku bemapyces.

JlaToi opHIHaTbHOrO ONyOIHKOBAHHS HOPMATHB-
HOI'O [IPABOROTO aKTa CHHTACTCS JICHL BBIXO/1a B CBET
OPHIHAIBHOIO WAL, B KOTOPOM HOMCIICH 3TOT aKT.
B cityuae pazHoBpeMeHHOIO ornyOHKOBaHHS HOpMa-
THBHOTO MPaBOBOr0 aKTa B HCCKOIBKHX O HITHAILHBIX
H3/@NUAX jlaTa O(HIHATLHOTO OfyDAHKOBAHNA HOP-
MATHBHOIO [IPABOBOIO AKTa H CPOK BCTYILICIHIHS €0 B
CHITY OLIPEEISIOTCSL 110 /laT€ HEPBOHAUALIIOrO OryO-
JIMKOBAHHsL. FlOpMaTHBHBIE [IPABOBBIC AKTHI 11YO/IHKY -
HOTCS ¢ YKa3aHHEM HX 0053aTC/ILHBIX PCKBU3HTOR: BH 1A

aKTa, JaTbi Cro NPHHATH (M31aHHA ). TOPSIIKOBOIO HO-
Mepa H Ha3BaHHs.

Batecre ¢ res caciayer OrMeTHTb. YTO B COOTRCT-
CIBHH € U. S ¢T. 62 3arotia «O HOPMATHBHLIX [1PaBOBbIX
axtax Pecnvoiuky besapycb» 1aroii ouiaiibioro
OMVOITHKOBAHHS HOPMATHEHOIO HPABOBOIO aKTa CHHTa-
CTCH /1B «BBIXOIA B CBETY OMHIIHATIBHOIO HYIAHHS, B
KOTOPOM [oMenIeH HToT akl. K corkasicHHO. 1IoHSTHE
«BBIXOT B CBET "L HIPABOHPHAMEHHTC/ ILHO HPAKTHKE
ABIACTCS BCCHMA PACILTLIBUATHIM. Be/lb MeR 1Y «BLINO-
JIOM B CBET» M HOIIVUCHHEM H3(@HHSE MOKCT MPOHTH
OIPEICICHHOC BPCMS. 4 COOTBCTCTBYIOHIHE 0Os3aHHO-
CTH YV JIHIA ViKe BO3HUK M. Loiaracsm. uro nopyoTsop-
HCCKHM OPratiany KeIaTeIbHO MPHICPIKHBATHCS
MPaBH.IA. COTTACHO KOTOPOMY MEZK LY O1YO: HKOBAHHEI
AKTA H CrO BRCICHHCN B ICHCTBHE MPEINCMATPHBACTCS
OUPEIEICHHLIT CPOK. KOTOPBIH HO3BOBICT HPABOIIPHNIC-
HHUTCTIO (CYOBCKTY NOBSIHCTBOBAHMS. IPAK IaHHHY ) O3-
HAKOMTBCS € IIPHHSTBIN PCTHEHHEM H I ICHCTBORATE VIKe
MO HOBBIN TTPABH.IAM,

Menster ciryario K iyuiiesy Yeas Hpeswienira
PecinOonin beiapyes o1 28.02.2006 1. No 124 «O he-
ceHUH waetietis 8 Loomketnie o Hatoria ision pee-
CTPE MPABOBBIX akTOB Peciny 0. bestapych», KOTOpbIM
APETVEMOTPCHO. HTO TIPABOBLIC AKThI. BKIIOUCHIILIC B
Hatotas bl peceTp. 1o/ LICKaT OfHIHa IbHONY
OMYOIMKOBAHHIO B H3, 1anin | falionaibioro peecrpa v
€rO YICKTPOHHOH BCPCHH ¢ VRAZAHHCM PCrHCTPaIHOLL-
toro nosvepa Hanronasstioro pecerpa. ocaeusis
[PEICTAB. BT CODOH TOUHN 1O N ICKTPOHHYLIO KOHHIO HC-
HATHOTO W3ats i passvetiaeres Ha HannouasibHos
npasosoy Murepner-noprase PecnvOinki berapyes
OTHOBPERMEHHO € BbIXOIOM B CBCT COOTBETCTBYFOLICIO
[HOMEPA HEUATHOTO H3aHust. MLIcHTHYHOCTE Cco/lepKa-
HVSE TEKCTA HEHarHoro w3 anst FlatmonaibHoro peeer-
pa K ero LICKTpoHHoH Bepehn odcerequnactes ML

TakuKe. 110 HAINCAMY MHCHHIO, HCOOXOTHMO H3MC-
B CIIOYKHBILLY FOCST LIPAKTHKY BBCIACHHS B ICHCTBHC OT-
JICIBHBIN CTaTeii 3AKOHOB. PN THX aKTOB PAHCC. HCM BCCh
vopyvarusHbel axr. Floto0nas npakruka — rapaosc!
Clresyer HeHoIb30Barb 00ICC HPHCMICMBIC (POPMYITH-
POBKH: BBOIHTEL B CHCTBHC HC Kak) 10-T0 OTICIbHYIO
CTATBIO. & 3AKOH B COOTBCTCTBY IOILCH HaCTIL.

HHOH MO/ INO L. 110 CPABHCHEIO ¢ BbIIICH3I0/KCH-
HBIM. TIPCIYCMOTPEH K OHYOIIHKOBALTHIO TEXHHUCCKHX
HOPMATHBRIBIX 1IPABOBLIN akToB. B 3arone «O Hopaa-
THBHBIN (PABOBBLIN axrax PecnyOimky beaapyces»
JIAHO OHPE,IC ICHHE TEXHHUCCKOIO HOPMATHBHOTO Mpa-
BOBOI'O AKTa — ITO TENIHHUYCCKHE PCITIAMCHTLL, TCXHH-
YECKHE KOTEKCHI YCTAHOBHBUICHCH NPaAKTHKH,
CTAILIAPTLL. B TOM UHCIIC FOCY, [APCTBCHHbBIC CTaH 1ap-
Thl PectyO:nkH beiapyen. crataptst OpraHuzaliuil.
TCXHHUCCKHEC VCIOBHS. ABHAIIHOHHBIC IPABUHIIA. 300~
THCHCHHUCCKHC. BCTCPHHAPHBIC. BCTEPHHAPHO-Calik-
TAPHLIC HOPMDLI L TIPABIIIA, CAHMTAPHLIC HOPMDI,
HPABELIA HTHEHCHHYCCKHC HOPMATHBBL HOPMBI  T1pa-
BH./IA [TOKAPHON OC0IACHOCTH. FOCY,IAPCTRCHbLE
K IAcCH(HKATOPBT TEXHHKO-YKOHOMHYCCKOH HItopya-
(L (POPNBI TOCY, TAPCTRCHHBIX CTATHCTHUYECKHX T1a-
OO ICHUET H VKAZAHHS 110 HX 3a1TOTHC HHEO. MCTO/IMKLL
110 (POPMHPOBAHIEO H PACUCTY CTATHCTHUCCKHX 1O~
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I.A. BacnreBn4. HopmaTHBHBIE TPaBOBbI€ aKThl KAK MCTOYHMKM GeAopyccKoro npasa:
COOTHOIIEHNE, ACHCTBHME, YTPATA IOPHANYECKON CHABI

Caine N

{7)

KazareneH, MHCTPYKLUMH M0 OpraHU3alliy U NpoBe/e-
HHIO HECITIIOLTHBIX (BBIOOPOUHBIX) FOCYAAPCTBEHHbBIX
CTAaTHCTHYECKUX HabImojIeHUH, YTBEpsK/1eHHbIE (BBe-
JICHHbIC B ACHCTBHE) B MMOPSIFKE, YCTAHORICHHOM 3a-
KOHOJ[aTe/IbeTBOM Pecnyvonuku benapycs.

Hertosnierne KOHCTHTY LIMOHHOH HOPMBI O 10BeE-
JEHHUH JTO BCeoOIIEro CBeIEHHS HOPMaTHBHBIX AKTOB
HMCET OFPOMHOE 3HAYUECHHUE, O YeM CBHCTCIBCTBYET YC-
TAHOBJICHHE a/(MUHHCTPATHBHOH HIH AAXKC YTOJOBHON
OTBCTCTBEHHOCTH (HANPHMEP, 3a HapyLICHHE caHHrap-
HO-3 MUIEMHOIOr MHeCKUX npaBwi). Tak, cornacHo 3a-
kony o1 23.11.1993 r. «O canuTapio-3uae MHICCKOM
B/Aronoy MM 1HacesIeHust» CaHUTapHbIe NpaBui1a 0dsi-
3arelibHbL A4 COOMO/EHUS rOCY/[apCTBEHHBIMM Opra-
HaMH, HHBIMU OPIraHH3A LIS MH, (PHU3HUECKH MU JIMLIAMH,
B TOM UHCIIC HHAMBH/YABHBIMH 1IPS/UTPUHAMATE -
MH. CaHurapHbIe NpaBtia yTBepAKAaroTes Munucrep-
cTBOM 37paBooxpaHeHus (ct. 8). [Tpu droa casus
3aKOHOM TpaskJaHaM IapaHTHPYETCs HPABO HA MOJTY-
YyeHe HOMHOH, JOCTOBEPHOH M CBOEBPEMEHHOH HH-
(hopMaLiHu O cCaHUTAPHO-DIHIIEMHYECKOH 00CTAaHOBKE,
COCTOS HUMM CPC/Ibl OOHTAHHS M T. [1., & TAKIKE CAHUTAp-
HBIX [PABUIIAX.

3axoH «O HOpMATHBHBIX 1[PABOBLIX akTax Pec-
1yonMky benapycb» peniact KOMIIEKC BOMPOCOB!
YCTAHABIMBACT MMOPSJIOK MOIFOTOBKH, OPOPMICHHS,
HUPHHATHS (M3/(@aHHA), Oy IMKOBaAtMS, JCHCTBHS U
CHCTCMATH3ALM K HOPMATHBRIIBLIX MTPABOBBIX aKTOB. FHo
3TO HE KACALTCH TEXHHUYECKHX HOPMATHBHBIX T1PaBO-
BbIX aKron. Takuy obpazom, u KoHerHtytus (€T, 7).
H Y1IOMsIHYTbIH 3akoH (CT. 1, 4 ¢ p.) A01IYCKAIOT He-
KOTOpPbIE H3BITHS U3 00IIEero, BechMa y,(00HOTO (Ul
IpaxciaH, mopaaka ony0oJIMKOBaHUS HOPMATHBHBIX
MIPABOBBLIX AKTOB B TAKHX O(MHIMAIBHBIX H31AHHAX,
kak «HaumonasibHbIA pcecTp HOPMATHBEHBIX [IPABOBBIX
akros PecryOiik benapyce», razersr «Coperckast
bernopycciisin, «3ns3zan, «Pacnydaika», «Hapoxatas
raszeTa» — B 3aBUCHMOCTH OT BH/IA IOPHAHYECKOIO aKTra.
DTO 00bACHAETCs TCM, UTO TCXHHHYECKHE HOPMATHB-
HBIC [TPABOBLIE AKTBI HMEHT Y3KVIO HalpaBJeHHOCTb,
Kacalorest OrpaHHUCHHOTO Kpyra cyObeKToB, peryiii-
pyoT crienHpuuecKuii Kpyr OTHOUICHHH.

OsHako (podJIeMy ¢ HAZSTEIKALIMM JIOBE, [CHHEM
JI0 CBC/ICHH UCIOJIHUTEIIEH €O/l PyKAHMA TCXHHYECKHX
IOPMATHBHBIX AKTOB HEOOXO/MMO pertiath. |letocra-
TOUHO, Ha HaUl B3MIsLL, TOrO, UTO TEKCT JIOKYMCHTA
MOKHO [OJIYUHTb B COOTBETCTBYIOLLICM YUPEAKACHHH.
['paxcnate, cyObeKThI XO3SHCTBOBAHHA JOTKHBI HMETh
BO3MOYKHOCTH 11€ OT CJIyHas K C/IyUatd y3HaBars o Ho-
BOM aKTE FUIM U3MEHCHUAX, BHECEHHBIX B JICHCTBYO-
LIHE aKThl. B KauecTBe BO3MOKHOIO BApHaHTa MOKHO
ObUI0 OBl Mpe/ Ty CMOTPETh 00a3aTeNbHY 10 MO IHKALHIO
KpaTkHX cBejeHHil B « HatimonansHonm peectpe Hopha-
THBHBIX 11paBoBbIX akToB PecriyOsinku benapycs» o
MPHHATBIX TEXHHUYCCKHX HOPMATHBHBIX [PABOBBIX aK-
Tax ¢ YKa3aHHeM, 171€ ¢ HUMH MOYKHO O3HAKOMHTbCsL. B
CBOIO OUCPCAb, MMHHCTEPCTBAM U TOCY/APCTBCHHbBIM
KOMHTETAM CJIeI0BAJIO Obl OTIPEACIIHTE H3/(aHHsl, B KO-
TOPBIX OY/lYT COJIEP/KATBCA CBCICHHMA O TAKOIO pojla
HOPMATHBHBIX 1IpaBOBEIX akTax. [lonaraewm, uro coor-
BCTCTBYIONIYIO KOOPAHHHPYIOLLYIO padoty sor Obl
B3sTb Ha ¢cOst CoBeT MUHUCTPOB.

Py s

Yerpanente H npeojosienne npodeaon
H 1e()eKTOB B 3aKOHOATC/LCTBE
H NPaKTHKeE ero ripHMeHeHHH

C obpetetiHeM He3aBUCHMOCTH B pecnyOHKax
obsiiero CCCP akTUBHO pa3BHBACTCS HOPMOTBOpYC-
ckHit npotecce. Tak, B PecniyOanke benapycs exxeron-
HO NPHHHUMACTCs OO/IBUIOE KOIMHCCTBO HOPMATHBHBIX
npaBoBbIX akToB [8]. OO0tee KOMHYCCTBO HOPMATHB-
HbBIX [TPABOBbIX AKTOB B [NOCTCOBETCKHUX IOCY;1apCTBax
COCTARIACT JICCATKH Thicsy. [loaobHoe odusine akToB
3aKOHOJATEIIbCTRA, HCCMOTPSL HA HX MO3UTHRHOCTS,
[ICPEIPYIKAET 1IPABOBYIO CHCTEMY, 1103TOMY B HEH He-
PCIKO MPOUCXO AT «cOou». BbIIo bl MOAC3HO U3NMe-
HHTh MPAKTHUKY HOPMOTBOPUCCTBA: WITH NYyTEM He
YBE.IHYCHHA HOPMATHBHOIO MACCHBA B CBS3H C ICpe-
YHCIIEHHEM TTPaB H ¢BOOO, a MyTCM YCTAHORICHHA 3ar-
peros H 00s3aHHOCTEH [LIst rpaxaaH (Bce OCTaAbHOE
JLOCKHO MpH3HABaThest JI0NYCTHMBIM), Tako# nosxol
lpe/jcTasaseTes Handoaee NoAXOAAUMM i cdep,
KACAIOUIMXCA pea;IH3aiiiH THUYHBIX [1paB 1 cBOOOI.

Macaos asisieTes cOataHCHpPOBaHHAs cHCTEMa
3aKOHO/1aT€1bCTBA, B KOTOPOH SICHO 3aKperLIeHbl fpa-
Ba M OOsI3aHHOCTH IPAK/(AH W FOPHIUUECKUX 1ML, HCT-
KO OMnpeIe/IeHbl COOTHOUIEHHE H KOPHIMUeCKas CHila
AKTOB OTHOTO H Pa3iIMUHOIO YPOBHCH, a TAKIKE aKTOB,
HPUHHMACMbIX OJHHMH H TEMH KC OpratanMHu, ¢ yuc-
TOM BPCMCHH HX HPHHATHS, Kpyra JIUL, Ha KOTOPbIX
OHH PACTIPOCTPAHAOT CBOE TCHCTBUE, UMECTCS ¢/IH-
HBIH MOHSTUHHBIH annapar.

I [pode:ibl, MPOTHBOPCUHSA, HEOMPCACIEHIIOCTD,
HESICHOCTb [OJIOYKCHHH aKTOB 3aKOHOAATC/IBCTRA, OTCTa-
Bat{He MUCAHOTO [paBa oT HOTPeOHOCTCH 00HIECTBCH-
[IOI'0 Pa3BHTHA. MPHIAHHUE aKTaM, VCTaHaB/IHBABLIMM
SO IHTENBHBIC 00s3aHHOCTH (OOpeMeHeHA ), o0par-
HOH CH:Tbl M JIpyrHe AeeKThI 3aKOHOATCIBCTBA OKa3hI-
BatOT HEraTHBHOE BJIHMHHC Ha peryjipycmsle
o0ulecTBeHHBIe oTHOIIEeHHA. ClaeyeT OrMeTUTh, YTO
MMEHHO B CH.LY CBOEH Ae(PCKTHOCTH TIPaBRo UMECT H He-
CaTHBHBIA «3aps/». OTPHLATCIABHOE BIHSHMC TpaBa
MOJKCT [TPOSIBUTLCSI B POCTE KOIMUCCTBA HECHACTHBIX
CIyuaes Ha [POH3BOACTBE, JAOPOKHO-TPAHCMOPTHBIX
MPOHCIIECTBHH, 3a00JICBAHMI HACCICHYS U T. [I.

JleeKThl B 3aKOHO/IATEBCTBE MOTYT CylIC-
CTBEHHO BiIMSITh HA pellieHe Bonpoca o HpHBieye-
[IMH K OTBCTCTBCHHOCTH, KOLJIa HMEHOTCS Pa3JiMUHbIC
OLICHKH LIPABOBOH HOPMBI MPABOIIPHUMCHHUTEIEM
(rpasKIaHIHOM, CYOBLEKTOM XO3SHCTBOBAMS) W 1Tpa-
BOOXPAHHTC/IBHBIMH OPratiaMHu.

BbiweykaszaHHble 00CTOATCABCTBA CBU/CTCTb-
CTBYIOT 00 OrpOMUOH BawHOCTH CBOEBPEMEHHOTO
YCTpAHeHHs MPoOCTOB H e(PEKTOB B 3aKOHO/(ATESIb-
CTBE, HX HECOMYIIEHHS B 11€JIOM.

CoraacHo 1. 71 3akoHa «O HOPMATHBHBIX [1PaBo-
BbIX akTax Pecriybonvku bestapycb» B ciiyuac kominzuu
MEKY HOPMATHBHBIMH MPABOBBIMU aKTAMH CYObEKTbI
[1PABOOTHOLUCHHET 00513at bl PYKOBOICTBOBATHCS HOPMOE
aKra, od:a1a1011ero Hos1ee BbICOKOH KOPHIHUECKOHN CH-
J0H. B ciiyuae KOTH3HH MCKY HOPMAaTHBHBIMH 11pa-
BOBBIMM AKTaMH, 00JIATAIOLIMMH PABHOH FOPHAHKICCKOH
CHITOM (€CJI HU O/IHH U3 HHUX HC MPOTHBOPCUHT aKTy €
dorsiee BLICOKOH HPHAHICCKOH CHIOk), ICHCTBYIOT [0~
JOIKEHHS! aKTa, MPHHATOrO (M31aHHOIO) MO3IHEE.
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TocyAapcrBeHHOe ynipaBA€HHE M NPaBO

B cooTBeTCTBHM CO CT. 72 YIIOMSHYTOTO 3akoHa MpH
BBISIBIIEHHH [TPOOEIIOB B HOPMATHBHBIX MTPABOBbIX aKTaX
HOPMOTBOPUECKHE OPraHbl (JIOKHOCTHBIE JIMLA), [TPH-
HABIIME (M3/1aBIIHE) ITH aKTbI, 00S3aHbI BHECTH B HHX
COOTBETCTBYIOILHE JOMOJIHEHHS HilH U3MEHEHHs, YCT-
pansifolre npodessl. JIo BHeCCHHS COOTBETCTBYIOLHX
H3MEHEHHH U (WJi1) JONOHEHHH [Ipeo10IeHHe Tpode-
JIOB MOJKET OCYL{€ CTBIATHLCSH My TEM HCTIO/Ib30BAHHS HH-
CTUTYTOB AHAJIOTHHU 3aKOHA M aHAJIOTHH HipaBa.
[prseHeHHe HHCTUTYTOR AHATIOM MM 3aKOHA K aHATTOUHH
1paBa 3aMpeiaeTes B Cyuasx MPHBICUEHHs K Yo [0B-
HOH HITH QIMHIMCTPATHBHON OTBETCTBEHHOCTH.

Ha naii 83171517, Ob11o Obl KSIIATCABHO OMPE/IEIHTE
B YKa3aunoz 3akoHe CPOKH padoThl (10 YCT PaHEHHEO
TPOOEIOR: HAMpUMEp, YKA3aTh Ha 5e30T1arare/ibHOCTh
MX YCTPAHEHHS, & JUTSl KOSLICI HATBHBIX TTPCACTABHTC b=
HBIX OPIaHOB MPe/tyCMOTPETh 0053aHHOCTh HX BOCTIOJ-
HEHUs Ha OMmKakLICH ceeccui.

3 rpaskaaHcKoM 3aKOHOAATCIILCTBE 3AKPEIUICHbI
npasiiia npuMeHe st aHanoruu. CorsracHo et 5 [pask-
JlaHcKoro kofckea PecnyOimku Besiapycs B cityuasix,
KOTJIA 1peycMOoTpeHHbIe ¢t. | aToro Koaekea oTHote-
HUS (IPSIMO HE yperynHpOBaHbl aKTAMH 3aKOHOAATES b~
CTBA MJIH COITIALLICHUEM CTOPOH, K TAKWM OTHOLUCHHAM,
MOCKOJIbKY 2TO HE IPOTHBOPEUHT HUX CYLICCTBY, MPH-
MEHSETCSH HOpMA TPaKAaHCKOTO 3aKOHOIATEeNbCTRA,
PerylipyIolas CXO/HBIC OTHOIIEHHS (AHANOI U 3aKO-
Ha). |lpy HEBO3MOKHOCTH HCITOB30BAHHS B yKA3AH-
HBIX CTYUastX aHAOTHH 3aKOHA fipaBa M 00SI3aHHOCTH
CTOPOH ONpe/IeANIOTCH MCXOAS U3 OCHOBHbIX Hauasl i
CMBIC/IA TPAYK/IAHCKOIO 3aKOHOIATEILCTRA (AHAIOI Ut
tipasa). Fle nottyckaercs HPHMCHEHHC 10 aHAIOTHH
[LOPM, OTPAHHUHBAFOLIMX IPAK/IAHCKHE Mpasa H ycTa-
11ABJIMBAIOLIMX OTBETCTBEHHOCTE. (3aripeT yCTaHOBIIeH
TAKXKE B OTHOHICHHH HOPM O MPUBJIEUCHUH K YTOJI0B-
HOH W a/IMHHHCTPATHRHOM OTBETCTBCHHOCTH. )

3 HEKOTOPBIX Cily HasaX MPodebl B 3aKOHOAATEIb-
CTBE ABJIAIOTCA PE3YJILTATOM YIYIHIeHHH pazpadoTUH-
KOB [POEKTOB HOPMATHUBHBIX [IPABOBBIX AKTOB.

B coorserersuu co cr. 59 Koneturyumu Peciiyd-
UK benapych rocyaaperso 00s3aHO MPHHUMATD BCe
JIOCTYITHBIE CMY MEpPBI [T CO3JIAHHS BIIYTPSHHEIO H
ME/LYHAPOAHOTO LIOPSIIKA, HEOOXOAHMOUO JLTsl TI01HO-
[0 OCYILICCTRIICHUS [IPaB 1 ¢BODOIL rpask/taH PecryOin-
KH benapych, 1pesycemorpentbix KoHeTuryume.
Tocynapersetitbic opratsi, JIOIKHOCTHBIC M HHBIE JTHLIA,
KOTOPBIM JIOBCPCHO HCIOITHCHHE [OCYAAPCTBEHHBIX (PyH-
KIHH, 00A3aHbl 8 1pejleiiaX CBOCH KOMIIETCHLMH 1TPH-
HHMATh HCOOXOMMBIC MCPbL JLT OCYHISCTBACHHS U
3ALUMTHI TIPAB U CBOOO JIMYHOCTH. DTH Opratbl M JIHHA
HECYT OTBETCTBEHHOCTH 3a JACHCTBY, HApyLIAOILHEC
11paBa u CBOOOJIb! JIMUHOCTH.

Hanpusmep, cornacrio ct. 60 KoHeTHTY MM Kaik-
JOMY TapaHTHPYETCH 1IPaBo Ha CY1e0HYIO 3alIHTY €r0
pas ¥ codoj. 13 3akonax Pecrniybnuku benapycs
«O nionuTHUeCKHX maprHsix», «O6 odIecTBEHHBIX
00BE/IMHEHHAXY MPE/LYCMOTPCHO HPaBO Ha 0dKa10-
Rativie B Cy/l perieHHs MUHUCTEPCTBA FOCTHLIHH 00 OT-
Kaze B HX perucTpaudu JuG0 BHIHECCHHOIO
[IUCBMCHHOTO 1IpeyNpesk/ieHus. B orHOIICHHH e
OGKAIIOBAHUS! [TUCHMEHHOTO HPEHY MPEHICHHS, BbIHE-
CEHHOTO YNOJHIOMOUCHHBIM (10 ACIaM PeIMIHE U Ha-

TMOHAJILHOCTEH. O HapylleHHH 3aKOHOATE IhCTBA
PEIHIHMO3HONH OpraHH3alKCcH TaKoro npasa HCT.
B 'paknanckom npoucceyaibHOM Kojekee Peciyd-
JIHKH benapych 1peaycMoTpeHo, UTO MpaBo Ha
O0pallleHHE B CY/1 CVIIECTBYCT. €C.IH OHO 1IPSIMO 3a-
(PUKCHPOBAHO B 3aKOHOAATCILCTBC.

[To HaltteMy MHEHHIO. BO-TIEPBBIX, B paccyaTpHBa-
€MOM CIyHAe [IPHOPHTET AOMKHA HMCTh KOHCTUTYHH-
otias HopMa (cT. 60 OCHOBHOIO 3aKOHa). BO-BTOPBIX,
VYMECTHA aHAIOrHs 3aK0HOB «O HOAHTHUCCKHX MapTH-
AX», «O0 00IECTBCHIBIX OOBEIMHEHHAXY.

B npakTHke KOHCTHTYIIHOHHBIX CV/(OB CYIIECTRY-
€T MHOTO [PHMCpPOB, KOIJ1a HOPMATHBHbIA MpaBoBOH
aKT B COOTBETCTBYIOIEH HACTH IIPH3HACTCH HCKOHCTH-
TYLIHOHHBIM TIO [IPHUHHC €r0 «IPoOeIbHOCTHY, T. C.
OTCYTCTBHS HCOOXOIMMBIX HOPM, HTO CBHICTC/ILCTRY -
€T 0 /Ie(PEKTHOCTH aKTa 3aKOHO1aTe IbCTRA.

BbICOKHI vPOBCHB KauecTBa 3aKOHOAATCIILCTBA
NpeAnoaraeT OTCy TCTRUC B HEM KAKOH-1H00 ABYCMBbIC-
JICHHOCTH, TMOCKOIbKY 0€3 DTOr0 HEBO3ZMOKHO CFO
eHHoodpazHoce tpHseHerue. Huora sedexr B 3axo-
HOIATEIIBCTBC MPOSIBISCTCS B CBSA3H € HEOIPCICIICHHO-
CTBEO (POPMYHHPOBOK, HCUCTKHM H3AOKEHHCM HOPAM.

Tak. Ha npaxkTHKe MOCTOSHHO BOZHHKAIOT BOL-
POCBI O CYLIECTBYIONIMX OrPatHYCHHAX B YacTH J10-
HYCTHMOCTH padorsl B O/(HOI rocy;(apcTBCHHOM
opraHu3ald OAH3ZKHX POJCTBCHHHUKOB. CYIIPYIOR.
csokceraetitikoB. [lpuues Hanbos1ce HacTo HTH BOII-
pOCHI Kacalores yupexiieHHH cdepbr odpasosarus,
3/IPABOOXPAHCHHSL, KVIBTYPbI.

PaztHuns 8 rOIKOBAHHH COOTBCTCTBYIONIMX
HOPM, & 3HaUHT. H B HIPHMCHCHHI X HA [PAKTHKE BO3-
HHEKH C HIPHHATHEM 3akoHOB PecnyOitiku benapycs
«O yepax 00pbOBI ¢ OPrai3oOBAHION IPCCTYIHO-
CThIO H KOPPY [Leit» ., «O opude ¢ KOppyIIHCE», TaK
KaK B HHX [OARIIHC [T0;I0YKCHHSL. OTIHUAIIHECS OT
COOTBETCTBYIONIHX HOpM T py/10BoIo koslekea Pecny -
akH benapyes (aice - TK).

JIaHHBIT BOIIPOC ObLIT PACCMOTPEH HA 3aCe/ [AHHM
Koucrmytontoro Cy/1a PecmyGinkn besapycs, koto-
peiii 22 vapra 2007 . nipHHA T COOTBCTCTRYIOUICE pelle-
HHE. B nes co/lepsKHTCs 10, MOTORICHHAS aBToOpO
HACTOSLLICH CTarBH apryMerraLHs 1o3HiuH Konerury-
LHotHoro Cy/la. KOTopasi. Ha Hallt B3OS/, (O3RBOISICT
HPAKTHYCCKH HOAHOCTBIO HPOACHHTH CHTYALHIO.

AHasinz 3ak0H0B «O vMepax SophOLI € OpraHn3o-
BAHHOH [IPCCTYHOCTBIO H KOPPYITitHE, «O Bopbde
¢ Koppyniuici», «O rocyiiapersetoi ciyxoe s Pee-
nyd:inke bemapyce», «O HOPMATHBHBIX TIPABOBbLIX
akrax Pecnydaukn beaapycs», TK v HHBIX HOpMa-
THBHBIX MPABOBBIX akTos Pectiydimku benapyesn to-
3BOJISICT C1€.1aTh BBIBO/L O TOM, YTO ACHCTBYIOUIHM
3AKOHO1ATE IbCTBOM YCTAHOBACHBI OTPANHYCHHS 1A
COBMECTHYO PadO1y (CyiKOY ) DIHIBKHX POJICTBEHHH-
KOB. CYIIPYIOB U CBOHCTREHHHKOR B 3aBHCHMOCTH OT
cpepbl IIPHMEHEHHS TPY,/ 1, XapaKTep: BRIHOJIHACMON
padOThl H HEKOTOPLIX APYTHX OOCTOATCIBCTB.

[ lepeucHb O:AM3KHX POICTBCHHHKOB H CBOHCTBCH-
HHKOB flaH, B 4acTHOCTH. B ¢T. 33 3akoHa «O rocy-
JaperserHoil cnyxbe B Pecnydiuke beiapycby. B
cr. 27 TK 1 apyrux 3akonoare ibHbiX akrax Pecry6-
JAUKH bestapych. K rakust jineast oTHoCs rest po;iHTe-
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I.A. BacnreBny. HopMaTnBHbIe NpABOBLIE AKThI KAK MCTOYHMKM GeropyccKoro npasa:
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COOTHOILIEHNE, AEHCTBME, YTPATA IOPMAMYECKOH CHABI d E

Sy

JH, CYNpPYTH, JeTH, OpaThsl, CECTPbI, a TAKKE POJHTC-
JIM, ICTH, OPaTbs U CECTPbI CYNPYTOB.

Yro kacaercst cpep JesiTelIbHOCTH H OpraHH3aLlHH,
B KOTOPBIX 3arpelleHa COBMECTHas padoTa yKa3aHHBIX
JIHIL, TO HEOOXOMMO PYKOBO/CTBOBATHLCS CJIEIYIOILH-
Mu nonokenusmu. B er 1 3akona «O dopede ¢ kop-
pyniiHeii» BBIICIAIOTCH CIIE/YIOIHE KAaTErOPHH JIHIL
1) rocyrapcrBeHHbIe JIOIKHOCTHBIC JTHLA, K HHM OT-
HECEeHBI He TO;IBKO FOCY/IapPCTBEHHBIC CY/KAILUHE, HO H
JIMLEA, XOTS H SIBJTIONIMECS [[OJIZKHOCTHBIMH JIMLANH,
HO HE CHUTAIOIIHMCCS TOCYIaPCTBCHHBIMH CITY IKALLMMH;
2) JIH1A, IPHPABHEHHBIC K TOCY,1APCTBEHHbIM 10 KHO-
CTHBIM JIHTAM (O/IHH U3 HHX TAKIKe SIBIISIIOTCS [OCy,1ap-
CTBEHHBIMHM CJ1YKATIHNH, JIPYTHE — HE ABISIOTCS, HO B
CHILY BBITOMTHSIEMbIX (DY HKIIMH [IPHPaBHCHBI K rocy1ap-
CTBCHHBIM JIOJIKHOCTHBIN JIHLIANM).

Takum oOpasonl, anasius ct. | 3akona «O dops-
O¢ ¢ KoppymniuMeii» MpH BCceH LHpOTE OXBaTa Karero-
pHit pabOTHUKOB H BBIMOJAHAEMBIX MUMH (DYHKLIHH
[IO3BOJISICT MPOBECTH HX KTacCH(PHKALIMIO MO MPH3Ha-
Ky MPHHAJISIKIIOCTH K KATETOPHH FOCYIapCTBEHHDIX
caysKatux: ) inLa, HaXo s LHecs Ha rocy1aperBeti-
HOU cnyxQe; 2) nuua, KOTOpbIC TOCYIdPCTBCHHYIO
CIY3KOY HC TIPOXOJISIT.

HMeHIO ¢ yueTos 21oro u ciaeiyeT oLelHBarh,
KAKHC H Ha KOrO paciipoCTPaHsIOTCH OrPAHHUCHHA, YC-
TAHOBJICHHBIC, B YacTHOCTH, B ¢t. 17 1 |8 3akoua
«O B6opbde ¢ koppyrigeii». B er. 17 nazpautioro 3ako-
Ha peyb HJIeT 00 OrpaHHUeHHSX, YCTAIaB/IMBASMBIX JL1s
FOCY/{apCTBECHHbIX JODKHOCTHBIX JIULL M [IPHPABHEHHBIX
K HUM JIHEL(9TO MOTYT OBITh KaK roCy1apCTBCHHBIC C1y-
MAIIHC, TAK H HC sIBIISIIOLLHECS TAKOBBIMH, HO OT.IH4AIO-
liHeCs B CHIIY 3aHHMAaeMOH JOKHOCTH 0COObIM
crarycom). B uacTHOCTH, orpatuucHs (3anpeTbt) kaca-
FOTCSI IPEITPHHEMATCIIBCKOH ACATCILHOCTH, OTKPBLTHSI
CUETOB B HHOCTPAaHHBIX Oatikax U T. 1. B cT. 18 JaHHOrO
3aKoHa YCTAIORIICH I OTPAHHUYCHHS HA COBMECTHYHO TO-
CYTAPCTBEHHYIO CITYIKOY OTM3KMX POCTBCHHHKOB, CYTI-
pyroB, CBOHCTBCHHHKOB, B CHILY UCTO peUb HACT TOSIBKO
0 Jivlax, SBSTFOLIHXCSA FOCYAapCTBCHHBIMH C1yKallM-
Mu. [pe 9TOM mpoXosKiIeHHE TOCYIapCTBEIION Cy k-
OBl JIMIMH, COCTOALIMMH B OpaKc, HAXOIALIMMUCS B
OTHOLICHUSIX OJIMZKOrO POCTBA WIH CBOHCTBA, HE ;l0-
MycKaeTcs, eCiii HX CiTy keOHas JeATeNbHOCTE CBA3alla
HEMoCpe/[CTBEHHON TMOJMUHEHHOCTHIO HIIH TMOJAKOH-
TPOMBHOCTBIO O/ (HOIO H3 HHX JIPYTOMY.

Takum oOpazoM, ykaszatitible OIpaHHYCHHs Kaca-
IOTCSl TOJBKO FOCYIapPCTBEHHBIX CHYIKALLHX, H OHH
3HAUHUTEIBHO LIHPE OrPAHHUCHHH, YCTAHOBIICHHbBIX B
cT. 27 TK, koTopsle 1peyCMaTpHBAIOT HEOMYCTH-
MOCTB OJHOBPCMCHHOTO 3aHSATHS 10JIZKHOCTH PYKOBO-
JUTeNs, riapHoro Oyxranarepa (ero 3avecrtureled) U
KaccHupa, ecsii Mx padoTa cBsizaHa ¢ HelOCPe/ICTBEH-
HOH IMO/[MHIEHHOCTEIO HiTH MOAKOHTPOJIBHOCTHIO Oil-
HOTO M3 KX JipyroMy. OrpaHuUcHUs, yCTaHOBJIEHHEIE
HazBaHHOH crarheil TK, pacripoeTpaHsaioTes Ha Bce
TOCYAAPCTBCHHBIC OPraHU3aiiiu.

C yucToM H3JI0KEHHOIO CUMTACM, UTO OIPaHH-
uerst, yeranosicHHbie ¢T. 18 3akona «O dopbde ¢
KOPPYTILHEE», pacrpoCcTPaHAIOTCA JIULIb HA TE Opla-
HH3AMMKH CHCTEMBI 00pa3oBaHUA, 3/[PaBOOXPAHCHH,
KYJIBTYPBI U T. M., B KOTOPBLIX JIHILO, 3aIMMAIOILEee COo-

OTBETCTBYIOILYH) JOMKHOCTB, CHHTAETCA rocyaap-
CTBCHHBIM CJIYAKALIHM M Ha HCTO paclipocTpaHAeTest
3axou «O rocyaapcTBeHHOMH cnyx0e B Pecnybinke be-
Tapycb». K Hus, B HaCTHOCTH, OTHOCHTCS MHHHCTEp-
CTBa 00pa3oBalHs, 3/[pABOOXPAHEHHS, KySITYPBI H JIp.,
YIPABACHHS H OT1€JIBI MECTHbIX HCITOIHUTEIBHBIX H
PacopsMTEIbHBIX OPraHOB, T. €. FOCY/AApCTBCHHBIC
opranusaiiti, padoTasi B KOTOPbIX, PAKIAHC HAXO-
JISITCS HA TOCYAAPCTBEHHOH Ciy)kde co BceMH BbiTe-
KAalOLUHMU MOCACACTBUANH (HMCIOT npasa H
0053aHHOCTH TOCYIAPCTBEHHOrO Cily)Kallero, HecyT
OTBETCTBEHHOCTb, MOTYT MPCTCHI0BATE HA OTCTABKY
C rOCY/1apCTBEHHON CAYKOBI U T. 11.). Jl1s ocTasibHbIX
oprasHH3auui (yUpex/ CHHH) NPUMCHHMBI OrpaHHye-
Hus, ycTaHoBjcHHbIe ¢T. 27 TK.

Haeenes, 4TO HaM y;lasock pazoOparkc B J10-
CTATOYHO CAOKHOH (B CHIlY CIIOKIIOCTH CaMOH pejtak-
LM psiaa ctatei 3akoHa «O dopbde ¢ KoppyniHeii»)
[IPABOBOH CHTYALIHH.

[IpuBeaen npusep, HOKa3bIBaOLUHUH, KaK HEKOH-
CTHTYUIHOHHOCTB CY;1€0HOH NPaKTHKH BIHAET 1a CPOK
HCKOBOH J1aBHOCTH.

B Konctutytwmonnstit Cyt PecriyOnuku bestapycs
oOpatuics rpax;anun K., KoTopblid B CBOHX ITHCHMaX
vKazbiBad, uro 14 mas 1998 r. oH 3akmoumil ¢ JIpyrum
ek TaHHHOM JIOFOBOP 3aiMa HHOCTPAHHOH BaJItOThL.
Bastas B s10ar cyyya rpaziianiay K. B oroBopenibii
CPOK, 10 20 Mast 1998 r.. 10:1KHHKOM BO3BpalIlEHa HE
Obura. 3 vast 2001 r, T. ¢. 710 OKOHYAHHS TPEXTOAHYHO-
o Cpoka HCKOBOH JABHOCTH, OH OOPATHIICA B IOPH/IH-
UECKYI KOHCyabTalio r. bapanosuuu U
COCTABICHHS HCKOBOI'O 3asiBICHHS O B3LICKAITHH /ICHETr
M0 J0TOBOPY 3aiiMa, rj1e eMy ObLIO pazbicHelo, UTo
Bepxosubiit Cy1 Peciiybivikn bestapyes 8 2001 ©ous-
MCHH CYACOHYIO 1IPAKTHKY H CTaJl OPHEHTHPOBATD
Cy/Ibl Ha B3BICKAHHE HHOCTPAHHONH BasIOThI B OXO/
rocytapersa. (B moareepik/ietine obpaiticHus UMecT-
CSl KBHTAHLIHSA OPHIHUECKOH KoHCyibTatu.) B ciio-
KHUBIICHCS CHTYALMH Ipaskiiaduny K., kak oH oTyeuaer,
He OBI10 CMbIcIa 00palarLes B CYAL.

30 supapst 2004 1. Konerutyuronuslii Cyst pac-
CMATPHBATT A0 H BbiHeC 3asmoueHde «O COOTBETCTBHH
Konctutyimu Pecnybnivku besiapyes 1. 3 ¢r. 760 | pasic-
JTAHCKOTO Kojekca PecniyOinkn benapycb», rie peun
H/IET O JI0rOBOPE 3akHMa HHOCTPAHOH BAIKOTHL

lloc:te atoro, 17 uronst 2004 r., rpaxaanun K.
oOparwics B ¢y bapanoBuuckoro paiiona v r. bapa-
HOBHUYH € HCKOBBIM 3asiBJIEHHEM O B3BICKAHWH /0JITA.
29 mons 2004 . cys1 B Micke oTkazasl. [ lpu aToM rpak-
Aanud K. ripejicrasua B Konerutyunonusii Cya ase
3aBCPEHHBIE KOITHH PELIEHHS OJIHOTO H TOIO 3K CyAa:
B O/THOH K3 HUX yKa3bIBACTCH, UTO €My 1IPOCTO OTKA-
3aHO B MCKe, W3 JIPYTOH BBHITCKACT, YTO Cliauana cyMy
OTKa3aHO B BOCCTAHOBJIEHHH MPOIYILEHHOIO CPOKa
/U1 0OpallicHHs ¢ HCKOM B CY/l, @ 3aTCM — B HCKE.

AHATH3 BBILEYIOMSHYTOr0 3akntoucHus Kot-
cruryiponnoro Cyaa uw ApyruxX HOPMATHBHBIX Tpa-
BOBBIX aKTOB 1TOKA3bIBAET CICYIOLLEC.

Paccemorperive fena KoneturyioHHeiM Cyom, B
pesyneTare KOToporo BhIHECEHO Jaktouetie oT 30 sH-
Bapst 2004 1., Obr10 MHHLHpoBalio [lanaTol npeacra-
BuTeneidl Hawonaasroro codpanus Pecnybdauku
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bernapych, obparusiiieid BHUIMaHHE Ha TO, HTO MOHHMA-
HUE 3TOH HOPMBI B TMPABONPUMEHHTEIBHOH MpaKruke
HEOOOCHOBAHHO TPAKTYETCH KaK 3arpelileHre HCMOTb-
30BaHHs HHOCTPAHHOH BAJTIOTBI NPH 3aKJIIOUYCHUH /101 O-
BOPOB 3aliMa Mexay rpamjaaHamMu. B obpaienuu
[anaTsl 1peacTaBUTENCH OBISIO OTMCHEHO, HTO 3aKIIHO-
YEHHE JIOTOBOPOB 3aHMa HHOCTPAHHOH BaJKOTh! PaHeEE,
1 JI0 TpUHITHS 3akoHa «O BAIFOTHOM PEryjIMPOBaHHH H
BAJTKOTEHOM KOHTpoJien, He Obisto 3anpetteHo. Kpose Toro,
ObI1 [TOCTABJIEH BOMPOC O BO3MOKHOCTH TIPH/IAHHA 00-
paTHOH CUITbl YKa3aHHOMY 3aKOHY.

B 3akntouenuu ot 30 siHBaps 2004 r. Konctury-
LIMOHHBIH Cya opHuIest K CJICAYIOLUM BBIBOJAM.

Ananus Hopm ['paxaanckoro kosiekca Pecryd:u-
ku benapyce (Jlasiee — I'K), MHOrHe H3 KOTOPbIX HMEHOT.
K COXKaJIEHMIO, OTCBUIOUHbBIA Xapakrep. BO B3aHMOCBs-
31 C IOJIOKECHUAMH HHBIX HOPMATHBHBIX [IPABOBBIX
akroB, rpexae scero llauuorrasibHoro datka, cBHiC-
TCALCTBYET O [MPOTHBOPCUUBOCTH M HCOMNPEL/ICHHO-
CTH MPABOBOrO PEryJHPOBAHUSA OTHOLICHHH MO [10BOY
3AKJIIOUEHHA JIOTOBOPOB 3aiAa HHOCTPAHHOH BAIIOTHL.
B I'K ycraHoBCHO, UTO Cilydau, MOPAJOK H YCIIOBHSI
HCIIONIB30BAHHA HHOCTPAHHOH BaIHOTh! ONPCIACIAIOTCH
3aKOTIOIATEILCTBOM. B cBOtO ouepeasn, B | loaoxeHnu o
(10PsiJIKE MTPOBC/ICHUS BATIOTHBIX ONEPaLMi Ha TeppH-
TopuH PecryOriiku begapych, yTeepsiacHHOM [ pasiie-
Huem llawponasstioro danka Peciiydanku benapyce
| aBrycra 1996 r. No 768, 3axkperieio npaBo rpask;/1atH —
PE3HACHTOB U HEPE3HJIEHTOB — UMETh B COOCTBEHHO-
CTH BAJTIOTHBIC LICHHOCTH W HCIOJB30BATH HX Ha LIC/IH,
He 3anpcllieHHbIe 3aKoHO1aTeNbCTROM Pecnydaukm be-
Japycb. Tam e 07 IHOBPEMEIIHO YCTAHOBIICH 3aNPCT Ha
NPCIOCTABICHHE TPas;lataMU-pe3nieHTaMi 3aiMOB
MHOCTPAHHOH BaMOThl TOJIBKO B OTHOHICHHH [OPHIH-
UECKUX JIHLI-PE3HICHTOB,

B rakoH cuTyalHu He TONLKO I'paKdaHe. HO H
paja rocyaapcTeeHtbix opraeos (Copet MuHuctpos.
CoseT Pecnybauku, MHUHUCTEPCTBO 3KOHOMHKH,
MHUHHCTEpCTRO 10 HanoramM 1 cdopas, MHHUCTEPCTBO
BHYTPCHHHX JICJT) MOIarajiu [PaBOMEPHBIM 3K 1K0He-
HUE JI0rOBOPOB 3aiiMa HHOCTpaHoH BattoTht. | pak-
JaHaM TeM dosee Obs10 CIIOKHO paszodparbes,
HACKOJIBKO MPaBOMEpIbl JIOFOBOPBI 3aHMa HHOCTPaH-
HOH BaJILOTBL, 3AIIPELUECHBI 14 OHH.

I3yueHue fena mokazano HEMocCIe10BaTENbHOCTh
Cy/eOHOM MPaKTHKH MPH pazpeiieHH CMopos, BhITe-
KatOLLMX W3 JIOFOBOPOB 3aiMa HHOCTpaHHON BaJItOTHI.

CitokuiIach rapaokcaabHAs CHTYALIHS: HCACHO
U HEOIIPE/ICIEHHO PErYJHPYIOLIHE OTHOUIEHHS aKThl
3aKOHO/IATEJIbCTBA; HAJICHK/IbL [PaKIaH Ha 3alUTY UX
1IPaB CO CTOPOHBI FTOCYIAPCTRA (B YACTHOCTH, CYA0B);
«IIOMOLEBY TAKHM TPaXKAAHAM CO CTOPOHBI IOPUCTOR
NPH NOArOTOBKC HCKa B ¢yl U T. ;. M Bapyr, npu co-
XPaHCHUH AEHCTBUS TEX K€ HOPM 3aKOHO/IATEe/IbCTRA —
NOJHBIH [OBOPOT CY/[COHOH MPAKTHKH B JIPYIYIO CTO-
POHY: B3bICKAHHE JICHEIKHBIX CYMM HE B [10J1b3Y Ipa-
BOH CTOPOHBI, a B TOXO/ FOCY;(apcTRa.

B Takom cayuae BepxosHomy Cyay ciesoBasio
HHGOPMHPOBATE COOTBETCTBYIOLLMC OPFaHbl 0 HEOOXO-
JHUMOCTH COBEPILICHCTBOBAHHSA AKTOB 3aKOHO,1aTEIbCTBA
B LENAX AOCTHIKEHHS HX €/(HII000PA3ZHOIO MOHHUMAHHS.
a TaKCoKe BBINOJIHKTE TpedoBaHus ¢T. 112 Koneturynmm

1T0 CBOCBPEMEHHOMY HCIOIB30BAHHMIO BO3MOKHOCTEH
KoHeTHTyioHHOro Cy1a s crpaBeIMBOro paspe-
UIEHHS BOIHHKAOIHX [TPABOBBIX CIIOPOB.

3akmouenreM Koucturyuuontoro Cyna 6110
oOpartieHo BHUMaHHe Bepxosnoro Cyna kak oprana,
HAMNPABIIABLICTO CYACOHYIO TIPAKTHKY W U3MEHHBLIE-
roee 8 200! . npu coxpaHeHHUH ACHCTBUSA TEX e HOPM
3aKOITO1aTEIbCTBA, HA TO, UTO ¢C MOBOPOT OBUT OCY-
LIECTBJICH BOMNPEKH HHTEpPECaM YUaCTHHKOR J0TOBO-
poB 3afiMa HHOCTPAaHHOH BATFOTHI, PACCHHTLIBABILHX
Ha 3alHTY UX HHTEPECOB CO CTOPOHBI TOCYIapCTRa, H
B CHIY HEOIpPe/ (e, ICHHOCTH COACPIKAIHS MPAaBOBbIX
HOPM, UMEBUIHX OCHOBAHHE Ha MPHHATHE CO CTOPO-
HBI TOCY,TAPCTBEHHBIX OPraHOB Mep [0 CIPaBCATHBO-
MY PazpereHIo cnopos. Jlis BbIHECCHHA 3aKOHIBIX
PCHICHHH C.ICI0BATO HCIMOIL30BATE BCC BO3MOKHO-
CTH, BK:[IOUAs CORCPUICIICTBOBAHUC aKTOB 3aKOHOAA-
TenbCTBa, H BONMOoKHOCTH Kotietutyunontoro Cyf1a.

Kak ykasbiBasoch Bbllie, W3 NpeACTaBACHIIBIX
rpaskianuiios K. B Koneruryumonssiit Cyn s 2006 1.
MATEPHAIOB YCMATPHBACTCA. UTO J0TOBOP 3aiMa ¢ ero
vuactes oot sarciioucH 14 yas 1998 . [lo ucteve-
HHA TpexroHuanoro cpoka, 3 Mas 2001 ., oH odpa-
H1A2ICA B FOPHIHUECKYIO KOHCYIBTALIMIO I bapaHoBHYH
JLTs MOAFOTOBKH HCKOBOTO 3asBIIEHHsA, ¢ Obla
pazbACHEHA [[PAKTHKA CYI0B O B3bICKAHHH HHOCTpaH-
HOH BATIOTHI B [0X01 rOCy1apcTra.

Kak 0b1:10 oTacucHo B oTBeTe MHHCKOrO 001aCT-
tioro cy1a (nuenyo ot 21 ausapa 2004 r.), npu noj-
roroeke Koncruryunonuerm Cyos jeia K
paceyorpeHuio 8 2001 1. rocjic NPHHCCCHUSA 3aMec-
turesiem [peacetaresisn Bepxosrnoro Cyaa nporecra
ra petiieHue cyaa llenrpaiisHoro paiioHa r. Moruie-
Ba H ONpeICacHIe Cy/1eOHOH KOTICTHH MO [pasK; -
CKHM 1es1aM MOrH 1€BCKOTo 00IACTHOTO CY/1a CY, 1Bl 110
BCCM 3asBJCHHBIM K pesncHTaM Pecriy®inku besa-
pych HCKAM IaHHOH KAaTCropuH CTa;1d [PH3HABATH
TAKHC CACITKH HUUTOKHBIME H 00palllaTh B J10X0A ro-
CYAapCTBa [10 COOCTBCHHONH HHHIIHATHBE (H.1H MO 3a-
SBJICHHbBIM TPeDOBAHUAM) BCe [[0JIYUEHHIOC H BCE
HPHUHTAIOHIEECH 110 CICTKE JIPY Ok CTOpOIIe.

JleHcTBUTeIbHO, TTOBOPOT CY;1e0HOH LIPAKTHKH
Ol c/letat B auase 2001 r [9], ¢ B rakolt cuTyanuu
oOpalleHHe B Cy/13a 3aliHTOR TePsio CABIC.T.

O01HH CpOK HCKOBOI JJaBHOCTH VCTAHARIHBACT-
ca B TpH roja (cr. 197 I'K). CormacHo ct. 201 'K reve-
HHE CPOKA HCKOBO# TABHOCTH HAMMHAETCSL CO J111s1, KOF/1a
SO Y3HATO WITH TOSIZKITIO ObLIO Y31l 0 HApYLICHHH
CBOEIO Mnpasa. F3baTHA 13 3TOro LipaBHIIa ycraHaIHBa-
FOTCS 3aKOHOATE IbHBINMM akTaMU. B raHHoH curyatmu
IPAKIAHHH J1BAYK bl Y 3HAT O «HAPYLLIEHH I CBOCIO [1pi-
Ba: riepblit pas 20 mast 1998 1, koraa ot J0MKeH 06
[TONYHUTB 10T BTOPOFT paz, Korsla OOPaTHIICH B FOPH /M-
UCCKYIO KOHCY/IbTaLHIo B Havase 2001 © 1 y3nair o roa,
UTO Cy/ LI B3BICKMBAIOT BCE B /IOXO/L FOCY/[APCTBA.

B er 203 'K npe;ryeMoTpetbt Cie 1y LiHe ciiy-
4aH MPHOCTAHOB. [EHHS TCUCHHS CPOKa HCKOBOH /laB-
HOCTH:

1) eciiv 1npeabABIECHHIO HCKA HPENATCTROBAJIO
Upe3BBIUAIHOe I HEMPCAOTBPATHMOC MPH JAAHHBIX
YCIOBHAX O0CTOATEABCTBO (HCMPCOIOTMMAST CHITA);
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I.A. Bacnresny. HopMaTuBHbIE NPABOBbLIE AKTHI KAK MCTOYHMKM GeAopycckoro npasa: {
COOTHOIIEHME, ACHCTBUE, YTPATA IODHMANHYECKOA CHALI

Ty

}

Py s

2) ecau HCTELl WM OTBETUMK HAXOJIWTCA B CO-
crase Boopyxenubix Cuit Peciybnuku benapycs,
MepeBC/CHHBIX HA BOGHHOE MOJOXKEHHE:!

3) B My YCTAHORICHHOH Ha OCHOBAHWH 3aKOHO-
Jaresibtoro akta lTpaBurensctBom Pecnydsuku bena-
PYCh OTCPOYKH UCTIOMTHEHHS 003aTeTbCTB (MOpPATOPHI);

4) B Uy MPUOCTAHOBAEHHS AeHCTBHA aKkTa 3a-
KOHO/IaTeNbCTBA, PErYIHPYIOLIErO COOTBETCTBYOIIIEE
OTHOLLICHHE.

TeueHwHe cpoka HCKOBOH AaBHOCTH MPHOCTAHAR-
JIMBAETCS MPH YCIOBHH, €C/TH YKa3aHHbIE B TaHHOMH CTa-
The 00CTOATECALCTBA BOZHUKIY MM IIPOJOIKAIM
CYLECTBOBATD B MOCTEHHE ILIECT MECSLIEB CPOKa /1aB-
HOCTH, A €CJIH DTOT CPOK PaBEH ILECTH MecCsLiaM iy
MCHEE LIECTH MECSALIEB, — B TEUCHHE CPOKA TaBHOCTH.

[lonaraes, 4To nepHoa pa3BUTHA CyneOHOH
ITPAKTHKH, HarnpasicHHOW BepxoeubsiM CyaoM mo
1YTH, MPOTHROpEYaILEMY 3aKOHOIaTETbCTRY, A0TKEH
OBITh MCKIIOUCH W3 pacyeTa cpoKa HCKOBOH JaBHOC-
TH. [IpUMEHHTETBHO K AaHHOMY CIIOPY € ydacTHeM
rpaskaaniHa K., Mo cyiiecTBy, ecTh OCHOBaHUE, MPH-
MEHss aHAJOrHIO 3aKOHAa H aHATOrHMIO TpaBa, BECTH
peyb O MPHOCTAHOBJICHUU TCUCHHA CPOKA HCKOBOH
JaBHocTH (eM. moart. 1 w4 m. 1 et 203 T'K).

[1pu 31oM, cotnmacHo 1. 3 ¢T. 203 T'K, co ans pe-
KpalieHHs 0DCTOATENLCTBA, MOCTYKHBLICTO OCHOBA-
HHEM MPUOCTAHOBICHHS 1aBHOCTH, TeUEHHE €€ CpoKa
npoaomkaercs. OcTaBiiascsa YacTh CPOKA YATHHACT-
€S 10 LUECTH MECSIIEB, a €C/Id CPOK HCKOBOH J1aBHO-
CTH paBell [eCTH MecsIaM HIIH MEHEE LIECTH
MECSILIER, — JIO CPOKa JTaBHOCTH.

B ¢BA3M C MBIOKEHHBIM CUHTAEM, HTO COP MO
[IOBO;1Y HCTIOJHEHHS JIOTOBOPA 3aHMA C YHACTHCM Ipak-
nandna K. jiomkeH ObiTb paccMOTpeH M0 CYIICCTRY.

Bocriosisensto tipodesia B 3aKkoHO1aTEILCTBRE HA
CTaJHH TIPABOTIPHUMEHEHHS MOKET CIIOCODCTROBATH
M3MCHCHHC OTHOLICHHS K CHCTeMe UCTOYHHUKOB IMpa-
Ba. B coBpeMeHHBIX YCI0BHAX HadI101aeTes KOHBEP-
FCHIHS TPaBOBBIX ceMeld (oduiero ipaga
pomaHo-repMaHckoi npaBoBoH cembH). [losaraext,
4TO B rpasosbix cucremax Pecriyditikn beiapyce u
Poceutickoii Deiepaliy 10mKHA ObITH U3MEHEHA POib
cyacOHoro npeteeHTa. Cyaedckoe yeMOTpeHHe (cy-
JIEHCKOC MPaBO) MOKET BBICTYNATh B KaYeCTBE BaK-
Heluero MCTOYHHKA MPAaBOBOTO PEryJIHPOBaHMA.
Koneutio, cynedHblil ripetie/ieHT B nariued npaBoBoH
cucTeMe uMmeeT rnoja3akonHsid xapaxrep. [lpu »Tom
peub HE HJET O PCLICHUAX KOHCTHTYLIHOHHBIX CY;108B,
AKTHI KOTOPBIX MO MHOTHM MPU3HAKAM TIPHO. (HKAIOT-
€51 K HOPMATHBHBIM TTPABOBBIM AKTAM H I10 CBOEH IOpH-
JIMUCCKOM cHsile MAYT Beied 3a KoHeTHTyLIHeH.

OnbIT CBUACTEIBCTBYET, YTO B HEKOTOPBIX CJlyda-
AX MPOOEIbl BOCMIONHIIOTCS MyTCM BTOPKCHHS «CMEK-
HOrO» oprata rocy/1apCcTBEHHOH BIACTH U MPUHIATHS UM
TpeDyeMOI0o HOPMATUBIIOrO [PABOBOTO AKTa BMECTO TOTrO
opraHa, K KOMIIETEHLHH KOTOPOTo 370 HeoCpeICTRel -
1o oTHOcHTed. [og00HbIC cilyyaH MOKHO HadaHOaTh,
KO MPE3UACHTbI H3/1A10T AKThl, OMEPErKast Map-1aMeH-
Th, 3at1a3/ibiBatoLIHe ¢ UX tpHHaTHeM. B KoHCTUTY LU
PeciiyGsimxu bestapycs J0cTarouto 1eTko pacnpeae:ie-
[(bI [[OMHOMOMHS ME}1y BETBAMH BJIACTH, B TOM HHCJIE
mexy [pesunentom ¢ [aprasenrtos. [pu »Tos v

[Ipe3unaenTta ecTb aOCOMIOTHO JerajibHas OCHOBA /LIS
M3JaHHS JTEKPETOB, PEryjUpyOUMX OTHOLIEHUS B
001aCTAX, HOPMOTBOPUECTBO B KOTOPBIX B OOBIUHBIX yC-
JOBUAX OTHOCHTCS K KoMmeTeHLHH [ lapravenra. Heoo-
XOAHUMO YUHTBIBATh, YTO BPEMEHHbIC JI€KPEThI B
TPEXAHEBHBI CPOK CO AHSA M3/IAHHA HAMPARTAIOTCA Ha
paccmotpenue B [lapnament. Taxoro pona acHcrBus
SBIAIOTCS cTHMyNoM A HaumonansHoro cobpatus B
JIeNe COBEPILICHCTBOBAHH A 3aKOHOIATebCTBA.
Hene3st MCKAIOUHTB CHTYAIIHIO, KOTa YCTpaHe-
HHe rpodena UK MHOTo AedeKTa B 3aKOHO/1aTeIbC TBE
BO3MOJKHO [MOCPEACTBOM TOIKOBAHHS COOTBETCTBYHO-
wero akta. CneayeT MpHASPKUBATHCS (paBuia, co-
IJIACHO ¢ KOTOPHIM /aThl BBeJAEHUS B J€HCTBUE
TOJKYEMOFO aKTa W aKTa TOJKOBAaHHS COBMAJIALoT.
VYA1eCTHO JIH b O/1HO HCKIIOUEHHE, KOT/IA B Pe3Y/IbTa-
Te TONKOBAaHHS aKTa OFPaHHYHBAKOTCS MpaBa U CBO-
00;1bI, BORHHKAIOT HOBBIE 00s3aHHOCTH. B 3TOM ciiyuae
aKT TO.IKOBAHHS JIOJKEH BBOAUTHCA B JAeHCTBHE, (IO
MEHBIIEH Mepe, cOo jIHA OnyOnHKOBaHHUA.
YerpaneHuto 1ipodes1oB U AcpeKTOB B 3aKOHOAA-
TEJIBCTBE MOKET CI1OCOOCTBOBATH AaKTHBH3ALIHS I'PaX/1a-
HaMH caMo3allUThI. Ha 9T0 ske MOKeT ObITh HanpasJieHa
peaU3alids rpaBa HapOAHOH HHULIMATHBBI (HAPOJIHbIE
00cys1eHH ). MOKHO pa3BUBATH MPAKTHKY T0/1a4H HC-
KOB 0 Oe371eHCTBHH OpraHOB UCIOTHHTEILHOM BITACTH.
HzeecTHO, 4TO B catyae pacxokieH s yMexty Kok-
CTUTYIIHEH W HHBIM MTOIKOHCTHTY LIHOHHBIM aKroMm k-
cTBYeT KOHCTHTYLIHSA. ByecTe ¢ TeM, eCIid BbISBISOTCS
OUEBHIHBIC PACXOAICHHS MEKILY YKA3AHHBIMH FOPH/TH-
YECKHMH JOKY MEHTAMH, TO JII000MY CYOBEKTY SICHO, KaK
JciHcTBoBaTh. Koraa ke Takue TpoTHBOpEUHs He ode-
BHIHBI H CYLLIECTBYIOT Pa3;IHUHbIC TOUKH 3peHHs, 1Tpa-
BOMPHMEHHTETIO OINpe1eiIiThes CIovkHee. B cBsaszu ¢
3THM B MO JOOHBIX CHTYALHAX [PEANOUTHTEIBHCE UMETD
peuUIeHHE KOMIETCHTHOro oprata (KoHCTHTY HIHOHHOTO
Cy1a, cya oO1uel FOpHCAHKIMH, MPOKYPaTyphl H Ap.).
YerpaHeHue 1eheKTOB B 3aKOHOATENILCTBE MO-
KET OCYIUECTBAATHCA H HHBIMH criocofamu.

OTreHAa NPABOBBLIX AKTOB H yTpara
HX PHAHYECKOI CHIIBI

OnbiT CBHACTEILCTBYCT, HTO OUEHB PE/IKO HOP-
MATHBHBIH 1{PABOROH aKT COXPAHET FOPHJHUIECKYIO
CHily LTHTeiIbIIoe BpeMA. KOHEUHO, W3BECTHBI TIpH-
Mepbl AeHCTBHS aKTOB HeCKoibKO cToeTHH. CyObek-
TY BACTH ([ApiaMCHTY, HAPOJY U Jp.) NMPUXOUTCA
BPEMs OT BPEMECHH KOPPCKTHPOBATH [1a)Ke KOHCTHTY-
LHH — HauOO:1eC CTAOH IbHBIE AKTHI.

Uto KacaeTes TCKY LIEro 3aKOHO/1aTebCTRA, TO B
CBSI3H C MPABOBBIMH KOHQIUKTAMU MOIYT OBITSH [10-
CTaB.1CHBI BOMPOCHI O HEOOXOIHUMOCTH MPOBEPKH HX
KOHCTHUTY THOHHOCTH, O MPHOCTAHOBJICHHH JeHCTBHS,
OTMeEHEe M yTpaTe FOpHIHIeCKOH CHITbI, TO3TOMY JlaH-
HbIe FOpHIHYECKHE (haKThl BJEKY T COOTBETCTBY FOLIHE
MOCICACTBHA.

Eciu «omvieniimpy — 3Hauut, 00BABHTD patee yc-
TAHOBJIEHHOE HeIeHCTBUTEIbHDBIM, HE IMOIEKALHM
BBITTIO.THEHHEO [ 101, TO «ymipamiuniby — 3HAUMT, NIepecTars
obnaaath uyem-muodo [11]. Yrpara cuibl 03HauaeT, Uto
AKT BCTY(IHIL B CHITY, OMNPESICHHOC BpeMsl JeHCTBOBAT
W TIPH3HAH HE UMEIOIIUM FOPHHUECKOH CHITbL.
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TocyAapcTBEHHOE yNpaBA€HHE W NPABO

Takum 06pa3zom, 00513aHHOCTH YHACTBOBATH B YK-
penaeHHH 3aKOHHOCTH JIEIKUT Ha BCEX MOCYAapCcTBEH-
HbIX opraHax. bonee Toro, MOTHOMOUYHSL HEKOTOPBIX
U3 HUX B 3TOH cepe npsiMo 3aduKcHpoBaHbl B KoH-
ctutyuuu Pecnyonuku benapycs. Tak, uexoss w3 npa-
BOBOM MPUPOJbI UHCTUTYTA | Naekl rocyjapcrea, B
OCHOBHOM 3aKOHE COBEpPILIEHHO OOOCHOBAHHO 3aKperl-
neHo, uto llpesuaent Pecnydnuku benapycs ssiisert-
cq rapaHTtom KoHeTuTylunH, npas v cBodo HUenoBeKa
U rpaxxaanuna. llpu HeoOXoIHMOCTH OH OCYHIECTB-
JAET MOCPEHUYECTBO MEXIY OpraHaMu rocyiaap-
CTBEHHOM BiacTH. Ha tlatn B31ms4, B JaHHOM cilydae
3TO KaK HOMHTHUECKAs, TAK H IOPHAHUECKAS (PYHKILHA,
[TonHomMouus 1 T1aBbl rocy/1apeTBa OTHOCHTEIbHO OI1-
pe/leNicHUs1 CYIL0bI TPABOBLIX AKTOB OPraHOB rocyaap-
cTBa 3aPUKCHpPOBaHbl B M. 25c¢1. 84 1 4. 3
cr. 122 KoHeturyuuu. Tak, llpe3uaeHT uaieeT nparo
oTMeHATh akThl [Ipapurenscrra. [pudem, Hexoasa U3
LIPHBCIEHHOH (POPMYITUPOBKH, MOXKHO CJC1aTh BBIBO1
0 TOM, UTO 1pe3uIeHT BNpaBe OTMEHUTL HOPMATHB-
HbIC aKThI 10 MPUUUHE KaK MPOTHROPEUHS UX 3aKOHO-
JlaTENbCTRY, TAK H HELIE1€ COO0PA3HOCTH UX MPHHATHS
MK fIieHCTBUs. B aToM 3aksirodaercs MpUHIHITHA b
HOC OTJIMHHE MOHOMOUMHA [ 1aBbl rocy,1apeTpa Ot noJl-
Homouu# KoHerutyuuonHoro Cyja, KOTopbli Bripage
OLIEHUBATD aKThI C TOUKH 3pEeHHA TpeOORAHIE NpaBa 1
JHLLB MPEATIAraTh HOPMOTBOPUECKOMY OPratly BHCCTH
KOPPEKTHBbI, €CJ/IM peUb AT XOTs U O KOHCTHTYLIH-
OHHOM, HO HE COBCCM YAUHOM C TOUKH 3PCHH Mpa-
BOBOro perynupopaHus akte. [Ipu sroM, 1papia,
CIEyeT YUHTHIBATH KOMIIETCHIIHIO KOHCTHTY LIHOHHO-
ro CyJia, OCHOBBIBATH CBOM PEIUEHHs KAK HA KOHCTH-
TYUMOHHBIX HOpPMAX, TaK M KOHCTHTYUHOHHBIX
npuHuMnax. OAHUM M3 BAXKHEHIINX [[PHHIHUIOB, KO-
TOPhII NO3BOJSACT «YBA3aTh)» 3aKOHHOCTL M LIEIeCOo-
00pa3zHOCTh, ABASASTCS MPUHLIMII COPA3MEPHOCTH
OrpaHUYEHHH Npas JOCTHIaCMbIM LestM (eM. 23 KoH-
CTUTYMH). [TOTHOCTBIO KATErOPHUH 3aKOHIIOCTH H (IC-
JIecoOOPa3HOCTH POTHBOMOCTABIATE HE: B35 TO, 410
pasyMHO, B HAaHOONbINEH CTCNEHH OTBEHACT Ipay.

[Ipe3uacHT BripaBe OTMCHHTH KAaK HOPMATHBHbIH,
TAK M 1IpaBONpUMCHHTE ILHBIA akT [lpasureincraa.
MCCTHOI'O HCHOJHHUTEIBHOTO U PaclopsIHTE,IbHOTO
oprada. Koncrutyuuonnsiid Cy:l Bripage nposepsiTs Ha
coOTBeTCTBUE KOHCTHTYLIMY HOPMATHBHbIC HPABOBbIS
AKTDbl M B CBA3H C HUMH — [IPABONPUMCHUTE [BHY O [IPaK-
THKY. B 10 %e BpeMs npaBonpuUMEHHTEIbHBIH akt opra-
HA UCTIONHHUTENLHON BIACTU MOKET OBITh [PEAMCTOM
M3YyUCHUS B Cy/Ie (OOLIEM HITH XO3AHCTBEHHOM), H /TAKE
B CJIyUac MO3UTUBHOIO OTHOLUIECHHSA K HUM CYJI0B MpPH
pacemoTrperuu cnopa [pesusieHT BripaBe NpUHATH pe-
eHue 00 OTMEHE TAKOrO aKTa, dosiee TOro, YKa3arh
COOCTBEHHBIC MOTHBbI 3TOTO. B ¢BOIO Ouepelb, ¢y,1e0-
HOE pellieHHe MOKeT ObITh «nepecMoTpeHo» [lpesu-
JICHTOM — MpPY U3JIaHHH aKTa O MOMMJIOBAHHH — HH
[TapsraMeHTOM — PU (IPUHATHH 3aKOT{A 00 aMHHUCTEHH.

[ToMuvio KOHCTUTYUHMH CYyLIECTBYET pAl aKTOB
TEKYILEI0 3aKOHOIATCIBCTBRA, B KOTOPBIX [IpeaycMal-
pHUBAEeTCs NPaBO COOTBETCTBYIOLIETO OpraHa BacTH
OTMEHSATb WIIH [PUOCTAHABIHUBATL AKTbl APYTHX [OCY-
napcTBeHHbIX opraHos. B cuay ct. 14 3akoHa
«O Cosete Munrctpos Pecnydnuku besapycs» Co-

BeT MHUHHUCTPOB OTMEHSAET aKThl MO IMHHEHHBIX €My
pecnyd/HKAaHCKHX OPraHOB [OCYapcTBEHHOTO YIIpaB-
JI€HHSL, €CTH 3TH aKThl NPOTHBOpEYAT KOHCTHTY MM, 3a-
KoHaM, akram llpe3uniieHTa, noctanosiieHusay Cogeta
MuHucTpos, pacnopsixeHusM [Ipesbep-mMutucTpa.

Taxue roHoMOoums | paBuTesibeTBa 0dycitoie-
HBI TeM, UTO JaHHBIH oprad odeciiednBaet KOHTPOJIb
32 MCIIOTHEHWCM CBOHX [OCTAHOBICHHE, [IPHYEM KAK
HENOCPCICTBCHHO, TaK K UCPe? MOIUHHEHHBLIC eMy
OpraHbl TOCYIAPCTBCHHOTO YMPAaBJICHHS W JApYIHe
Oprasbl HCUOIHHTENBHOMH BlacTH. B cBolo odepe;ib,
nocTaHoB: IeHHst CoBeTa MUHHCTPOB, KaK OTMCHAI0C,
MOTYT ObITh OTMEHCHb! YKazoM lpesuienTa (B Tom
HUCIC U TC. KOTOPBIMM OTMCHEHbBI aKThI [0 TUHHEHHBIX
flpaBuTeascTBY Opratos).

B coorserctuil ¢ [Toaoiennes o MunHCTpe Pec-
nyOIMKRH be rapych, yreep:ieHHbIM Yrason [ pesusen-
Ta PecnyOimkn beaapyeb o1 21 Hosdpst 2001 12 Ne 692,
MHHUCTP BHIOCHT B CoBeT MuHucTpor PecnyOstuku be-
JIApYCh MPeE;LIOKEHUS 00 OTMEHT HOPMATHBHBIX [IPABO-
BbIX aKTOB MHHHCTEPCTB, /IPYIHX PecnyOIHKaHCKHX
OPLatioB roCy1apcTREHHOTO YTIPARICHHS, I1POTHBOpEYA-
LIMX 3AKOHOTATE IBHBIM AKFaM, MOC raHoBietinaM Cose-
Ta MHHHCTPOB (I 8.31); B yCTAHOB/ICHHOM LIOPsI/IKE
BHOCHT T1PE;UIOWCHHS 00 OTMEHC [PABOBbIX AKTOB CO-
OTBETCTBYIOIIMX OPraHOB MECTHOIO YITPaB/ICHst H ca-
MOY [TPABACHHS, M3 [@HHBIX MO BOIPOCAM, BXOALIMM B
KOMITETEHIIHIO MHIHCTCPCTBA, B €1y Yae HCCOUTBETCTBHS
MX 3AKOHOMATE IbHBIM aKTaM, nocranopicHusM CoBera
MHHHCTPOB, NPHKA3AM MUHHCTPA, 1HOCTAHOBICHHSM
MHHHCTEpCTRa (1. 32).

3aa4ed KOHCTHTY LIHOHHOTO KOH I PO IBISCTCS
o0ecileyCHIe COOTBERTC IBHS KOHCTHTY LIHH 3aKOHOB U
JPYUHX HOPMATHBHBIN MPABOBLIX aK10B, BCPXOBEHCTBA
KOUCTHTYLHH H ee HermocpeacTBeoro AchcTaust. B
PeciryOoire bestdpyce CreHaTH3HPOBAHHBIM OPIraHOM
ROHCTHTYLIHONHOTO KOHTPOIs sp.psieTes Kot rury -
OHHBIH Cy1 (B APYTHX cTpaHax — Takke KoHcruryiu-
ouublif Coser, KoHeruTyuroHnsiid Tpudyuan u J1p.),
KOTOPLIH OCYIHECTB.IAET CBOK) JIEATCABHOCTD B IPHCY-
HIHX eMY (GOPMAX H B CHILY OCHOBAHHI, 3aKPerICHIbIX
B 3aKoHOdaTe bCTBE. J L ist BO30YIK IeHUS 11POH3BO;ICTBA
MO /18Ty HEOOXOIHMO 00PALIEHHC Y HOJIHOMOUMECHIOTO
cyObekTa. JList KONC My UHOHBOH roCTHIHE bentapycH
xapaxTepto Haae 1etide Koncrutvumorioro Cy ta npa-
BOM MPOBEPKH KOHCTHTYUHMOHHOCTH BCCX HOPMATHB-
HBIX [PABOBbIN AKTOB CBEPXY A0HH3Y. Taxuyi e
[pasaMH 00:1a1al0T KOHCTHTYLHOHHbIE ¢y (bl [epva-
HUH, ABCTPHU U 1p. [10BOSOM It OTMEHBI aKTOB 3a-
KoHouateascTBa [pesuacHroy, [pasureascrsom
MOZKET OblITh MH(pOpMaUUs o1 odoro cyonexra. [lpu
HTOM HCOOXOAHMOCTH COOMOACHHA OFPE,1C/IEHHBIX
(hopyaIbHOCTCH HaCTYNAeT B CJIyUae, €CIH € COOTBCT-
CTBYHOUIHM NPE UI0KCHHEM BbICTYIIACT CyObeKT, 00.1a-
JAIOLHIA MPaBOM 3aKOHO1ATEMbHON HHHIHATHBBIL.

{lpoucce no jeay B Koucrurvitmorndovm Cyae,
KaK H B OCTabIIbLIX CYIAX, MOKET HHHUHHPOBATL HE
caM KoHeTHTY IIMOHHBLA Cya (XOTs H OMCHb PEKO, HO
B HEKOTOPLIX ¢TpaHaX EBPOLB! DTO HMEET MCCTO), a
Apyrof cyObekT. B Ge.10pyceKoM 3aK0HORATCIILCTRE
3TH ¢yObCKTHL YKazalbl B ¢t. 116, 4. 4 cr. 122,
cr. 112 Koneruryunu, MoKHO. KOHEUHO, OLCHHBATE
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I.A. Bacnresny. HopmaTvBHBIE NPABOBbIE AKTbI KAK MCTOYHMKKM 6eAopyccKoro npasa:

f‘ﬂ k!

COOTHOIMEeHMne, ACHCTBHE, yrpara IOp"AH‘lCCl(Oﬁ CHMABI :

OezseticTere cyObeKTOB, KOJIa OHH 3HAIOT O [TPaBO-
BOM CIIOPE U HE MBITAIOTCS Cro pazpelliiTh KOHCTHTY -
HUOHHBIM MTYTCM, W B DTOH CBA3ZH HA O/THY 4allly BECOB
JIOKUTD JAaHHbIH (haKT, a Ha JIPYIyI0 — paccMoTpeHHe
Koncrurynuorsng Cyios oCTpbIX TPABOBBLIX BOII-
POCOB, KOTOPbIC HE MOJIYYAIOT CBOC pa3pelUcHHe Mo
00paLeHHIO TpasKaH, XOTs (POopMaibHO OHH HE sB-
JSAIOTCs HAJUTEIKALIMMH HHHLIHaTopaMu. OaHako B
JIRHHOM CJ1yydac, Mo CyLiCCTBRY, BOSHHKACT CMIOP O TOM,
KaKOH JIOKTPHHBI JIOSHKEH 1TPUIepsKUBaThCs KOHCTH-
TYUHOHHBIH Cy/t — cyaeOHOTro akTHBHU3MA WIIH cIep-
KAHHOCTH, OTPAHUYCHHS CBOHX YCTPEMICHHH.

Creityet HMeTb B BHY, 4T0 KoHC THTYHHOHHBIH
Cys1 He ods1aian 1 He 0071aJacT MpaBoM MPHOCTAHOB-
JGHUS ACHCTRHS TIPOBCPACMOrO HOPMATHBHOTO AKTA.
MHaue ero MOoKHO OOBWHHTHL B MPHCTPACTHOCTH H
TIPEJIONPE/ISTICHHOCTH PEITeHHS.

[To DojiblIOMY CHCTY, ¢CIH TPHOCTAHOBICHHE
JCHCTBHS aKTa OKA3a510Ck HCOOOCHOBAHHBIM, TO MO-
YT TMOSBHTHCH [PCTCH3HMH O KOMIICHCAUMH MOTCPb.
[lono6HOC xapakTepHO AT TPY10BOIo 1Tpasa (HampH-
Mep, TIPHMCHHTCIBHO K €lyHato HC3aKOHHOIO OTCTpa-
HCHHA PadoTHUKA OT padOThI).

Cornacno 4. 3 cr. 7 KoHCTHTYIIHH [IpaBoBbIe
AKTBI HIIH HX OT/IEJIbUbIE [IOJIOKEHHS. LIPH3HAHHbIC B
YCTAHOBIICHHOM 3aKOHOM [TOPS/IKe 1{POTHBOpEUAlilH-
MU TOSTOKEHHSN KOHCTHEYHMH, HEe HMEIOT topH gk Ce-
CKOH cHJIBL. Jlatilioe KOHCTHTYIHOHIIOE MOI0/KCHMC
3akperrietio v B ¢T. 9 3akoHa «O KoHeTHTY HHOHHOM
Cyae Pecnydanku beaapycb».

[TpH3taHHe HOPMATUBHOIO aKTa H.AH OT/IC/IbHbBIN
€ro HOJIOMKE I 1e COOTBETCTBYIONIMME KOHCTUTYLIHH
WIH aktas, 0dj1a/1aiomus §oiee BbICOKOH IOpH,IHYe-
CKOH CHIIOH, sIBJII€TCA OCHOBAHHCM SISt OTMCHBI B YCTa-
HOBJICHHOM HOPS/IKE [0 I0KEHHH JPY X HOPMATHBHBIX
AKTOB, OCHOBAHHBIX 1A TAKOM aKTe (OT/IC/ABHBIX Cro
ITOJOKCHHAX MO0 BOCHPOU3BOALIHX ITOT aKT (ero
nodoxeHms ). [pe;unicanus 1akMX HOPMATHBHBIX aK-
TOB He MOTYT HIPHMEHSITLCS CY/IaMH, JIPYTHMH OpraHa-
MH M JO/DKHOCTHBIMEE IWIasH. Taki obpason.
Kotcraryugontbiii Cy/1 XOTH H He OTMCHACT HIKCCTO-
SUIE 110 OTHOUICHHIO K MPOBCPHACMONMY aKThi, HO JIH-
LaeT HX IOPITHUCCKOH CHIIbL

Hpu oron, ta vant 83171a,1, OPMYTHPOBKY «CUH-
TAIOTCS Y TPATHBUIHMH CHY» € YUCTOM KOMICTCHIUHH
KoHeruryupontoro Cysia ejie/1yeT TOJIKOBATE H TAKHAM
obpazom, uro Kotcrmwiyumonnbiii Cyit Biipage ykaszars
B KQUCCTRC JIAThI YTPATHI FOPH IHUECKO CHIIbE M IeHb
IIPHHATHSA aKTd, JQKe CCITH OH CIIC HE BBE/IEH B /18-
CTBHC. B 1esoM ke 11e00X0/IHMO pas;iHiaTh TaKHE Mo-
HATHSA, KAK «BCTYIUICHHE B CHIlY AKTa» H «BBEIACHHE B
JICHCTBHC aKTa», MEKJY KOTOPDLIMH €CTh pa3iuuuc.
Jlroboit npaBopoit akt, BKIOYAs HOPMATHBHbBIH, 00-
aglacT pUariecKoi ciiioi. C ero puisTHENM CBsl-
3aHO COBCPIUCHHC JAPYTUX BaKHBIX [OPH,IHYECKHX
POPMATBLHOCTCH (B HACTHOCTH, NO/1IHCAIHE, ONYyD. H-
KoBate, JOBC/JICHHC 10 CBCACHHA rpaxiatl). 3 rakol
AKT, J[aZKe eIy OH elle He BBC/ICH B ACHCTBHE, MOryT
BHOCHTBHCSL H3MEHEHHS H JIOTIOAHCHHS B MTOPSAKE. Tpe-
JLYCMOTPCHHOM 3aKOHO/1aTEILCTBOM. SIPKIEH TOMY
ripusep — tosuiil Kojteke Pecriydauku beaapycs 00
AJMHUHCTPATHBILIX [IPABOHAPYIICHHAX, B KOTOPLIH
YI/KE BILECEO HEMAIO H3MEHCHHH.

Py

BO3HHUKAIOT BONpPOCHI O TOM, KaKOTO YPOBHs
OpraHbl MECTHOrO YIPAaBJICHHS M CaMOYIIPAB/ICHHS
BIPABE NPHHHUMATD pelieHust 06 0TMEHE aKTOB HHBIX
OpraHoB (HallpUMeEp, BIIPARE JIK O0IMCIOIKOM OTMC-
HU'TH peLUeHHE HCIIOIKOMA CelIbCKoro CoreTa, HITH #C
3TO TOKCH €1aTh paiHCIoIKOM).

AHAI0THYHBIH BONPOC BOZHHKACT H 1O OTHOLLE-
HHIO K akTaMm MecTHbix CoBeToB jenyraror. Tak, co-
rracHo 4. 2 ¢T. 122 KOHCTHTYUHMH pettieHust MECTHBIX
COBETOB J1€11YTATOB, HE COOTBETCTRYIOUIUEC 3aKOHOIA-
TEJIbCTBY. OTMCHSIOTECS BBILUCCTOSAIIMMH TPSACTABH-
TE/IbHBIMU OpPraHaMH; COIacHo 4. 3 YKa3aHHOH CTaTbH
PELLEHHS MECTHBIX HCHONHHTEILHBIX H Pacropsiid-
TCJBHBIX OPraHOB, HE COOTBETCTBYIOUIHE 3aKOHOA-
TC.IbCTBY, OTMCHAOTCH COOTBETCTRYOLIHMH COBCTaAMU
JAENYTATOB, BBILICCTOA LMK HCHTOJIHHTENBLHBIMH H pac-
MOPAAHTCIBHBIMH OpraHaMH, a Takxke |IpesnneHTom
Pecnybmiku benapycs.

[Tpu aTOM, ecud akibl [lpaBUTCabCTBA MOTYT
ObiTh OTMEHEHBI [[pe3u/ieHTOM HE3aBHCHMO OT TOIO,
IIPOTHBOPEUAT OHH 3AKOHO1ATCIBCTRY HIH HET, OTME-
HHTH aKTbl MECTHBEIX COBETOB JCMYTATOB U MECTHBIX
HCIIOJHIUTEIBHBIX W PAacroOpAAHTCIBHBIX OpraloB Ot
BIIPABC TO.IBKO B TOM Cilyuae. eC.IM OHU [POTHBOPC-
Yar 3akoHoaTelbeTBY. B o1 5 et 98 KoHCTUTY LU
ripeaycmorpeno rnpaso Cosera PecriyOniuxu — nana-
Tbl TCPPHTOPHANBHOTO [[PEACTABHTENLCTBA — OTME-
HATH pelueHus yMecTubiX COBETOB ACIyTaToB, fe
COOTBETCTRYIOUIHE 3AKOHOIATeABCTRY. B CBA3H € TiM
BA;KHO OIPCIC/IHTE, BIPABE JIH OTMEHSITE AKThI MCCT-
HbIX COBCTOB JICIYTATOB K UCTIOTHHTCTLHBIX (paciio-
PHMTENBHBIN) OPIatioB «THOOBIC» BBILLECTOAIHE
opratsl. JIHO0 ITO [[0.KEH Ae1aTh HCITOCPE/ICTBEHHO
BbItIIECTOS LM opran. Yro kacacetes [pestietira, to
rroraraes., uro lJiasa rocy1apeTsa B CHIY €10 craTyca
HMCCT TAKOC IMPABO 110 OTHOIICHHIO KO BCeM yKazaH-
HBIM OpraHaM: AC/ICrHPOBAHO TAKOC MPABO 3aKOHOM
1 CoBety MHHHCTPOR. 31ech, Ha HALll B3MIIs/1, ObLIO
OBl TMOJIE3HO MPHAEPIKMBATHCS COOTBETCTBYIONIEIO
lpaskiIa, O KOTOPOM — HHiKE. BHauasie orMeTH, uTo
B 3AKOHE 1[€51€CO00PAa3HO 3aKPervTh PaBHIO, a /10
DTOIO (POPMHPOBATL PAKTHKY, B COOTBETCTBHH ¢ KO-
TOPOH OTMEHSITH AKThI HiLKecToA X COBCTOB seiTy-
TATOB, HCIHOAHUTEIbHBIX H PACIIOPA/IMTCIAbHBIX
OpraHoOB MECTIIONO YIPABICHHs (HCTOMKOMBI) H ca-
yoynpasiaendd (Cosersl), UbH aKThl B JJAHHOM Ci1y-
uac HapyHICHBI, [OJIMEHSITh APYTHC HHCTaHUU
Heb3a. Hiaue crokerres iapanokcanbHas cHIyais,
KOI71a Ha 00:1e€ BBICOKOM YPOBHC MO HTOFAM PaccMoT-
PCHHS BOMPOCA O 3aKOHHOCTH PCIUSHHS €10 OCTaBsT
JIEHCTBYIOUIMM, @ HIOH opraH BJacTH (MEHBLICIO
YPOBHH) OTMEHHT aKT KAK MPOTHBOpEYatilMi 3aKOHO-
JAate1bCTBY. C yUETOM H3I0KCHHOTO MONAragn, uro v
Coser Pecrny®.IHKM MOKET OCYLICCTBASTL COOTBET-
CTBYHOLLYHO (PYHKLIMIO, eciiH peub HaeT 00 akrax I lap-
JlaMetra, Ho He [aBbl rocy1apera, KOTOpbIi, B CBOIO
ouepe/lb, BIIpaBe MPHHATD PellCHHEe, OCHOBBIBASACH [1a
CBOMX aKkTax M rocraHopIcHusX [IpaButensctra, B
ClyHae BO3ZHHKHOBCHHSA CIOPA OH MOYKET ObITh paspe-
LICH W B CMCUHAIH3HPOBAHHOM OpraHe KOHCTHTYLIH-
oHHoro koHTpo: s — Konerutyumonnos Cyjie.
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TocyAaapcrBeHHoOe ynpasAeHue M MpaBo

[1IpesuaenTt obraaaeT mpasoM NMPHOCTAHAB/IHBATD
petuenus MectHblX COBETOB jenyTaroB (r. 26
cT. 84 Konernryumn). B KoHeTuTyliMH 1 TekyIlieM 3a-
KOHOJATENBCTBE HE YKa3aHO, Ha KakoH cpok. [pexctas-
JIeTCs, YTO MpHeMiIeMbIM ObL1 OBl TpexMecauHblii
cpok. B cBa3u ¢ 3Tum nonaraemM 0dOCHOBAHHBIM 3aK-
peIJIeHHE TPEXMECTHHOro CPOKa, HA KOTOPBIH MpHOC-
TaHaBaHBacTCd AeicTBHe akta. OT pelyabpTaToB
paccMoTpeHHs sorpoca Ha cecchu CoseTa /IenyTaToB
3aBHCHT JieiicTBHe ykasa [[pesuiieHTa o mpHocTaHoBs-
JeHuu petueHust mectHoro Copeta Jenytaror. Coriac-
Ho ¢1. 50 3akona «O MCCTHOM YMOPABICHHH U
caMmoyrpasieHiuu B PecryOnuke benapycb» B cityuasix
MPUOCTAHOBJICHHA peileHHH MccTHBIX COBCTOB JCITY-
taros [ [pesnnenr Pecnydsnkun benapycs BHOCHT mipest-
cTaBjicHHe 00 oTMeHe Takdx perendid B Coper,
BEILICCTOSIILUA 110 oTHOLWEeHHK K CoBeTy, pelueHue
KOTOPOTO HPHOCTAHOBIEHO, L.IH B Coser Pecuybinku
[ lanoHasibHOTO cobpanus Pecnydauku beaapyce.
B napmoit cuTyariuu, Ha Haul B30T, LE1€CO0dPa3HO
npeslocTaruTh npaso LpesuseH1y. mpuocTatoBHBILIe-
MY peretive MecTHoro Copera A1y TaToB, NPeAIOKHTD
HE TOJBKO BBILLECTOAIIEMY HPEACTABHTEIBLHOMY Opra-
Hy, HO 1 COBeTy, YCH aKT NPHOCTAHOB.IEH, OTMCHHUTH
HE3AKOHHOE pelticHHe., OpraH, MpHHBIIHH aKT, 10 [o-
BOJLy KOTOPOTO BOIHHK CITOP, BIPABE, [10 HALIEMY MHC-
HHIO, BMECTO OTMEHBHI BHECTH B HEI'O HCOOXOAMMBIC
KOPPEKTHRBI TTy TeM Pe/aKLIMOHHBEX YTOUHEHHH. Bblille-
CTOSIIMHA MpeNCTaBUTEIbHbBIH Opratl BIipaBe TOIBKO
OTMEHUTb TAKOH aKT MONHOCTHIO HIIM HACTHUHO.

B uesioyM B 3aKOHO;IATEIIBCTBE CIIC/LYET 1IPCay

CMOTPETB OCHOBAHMS U CPOKH IPHOCTAHOBIICHHS 1CH
CTBMsI aKTa.

B nacrostiee Bpeast B cu:ly KOHCTHTYLIHH 3aKo-
HBL MOTYT OBITh HIPHOCTAHOBIICHBL CAMHMH 3aKOHANMH
b0 pekperamMu. Cpok npHOCTAHOBIACHHA 3aKOHA,
HoJAraeM, HE JIOJKeH [peBbllarh ot 1o/ [lociie
DTOro ciIe/lyeT JIMOO [IPH3HABATL €I'0 (B LCT0M AHOO B
HACTH) Y TPATHUBILMM CHITY, JIHOO BOCCTAHABIIMBATH €rO
Jeiictrre. Uto kacaercs cyeOHbIX HHCTAHUHI. TO O3
3AKPCIUICHHSA TAKOTO [IPaBa OHH HE BITPABE NPHIHAAT
peLICHiHs O LIPHOCTANOBJICHHM [[CHCTBHA aKTa.

CyLLCCTBEHHBIM SIBASETCS BOMPOC O MOCHSACTBH-
1X OTMEHbI AKTa, IPHOCTAHOBICHHS €10 ICHCTBHS U 110~
CE/(YIOIUEr0 BOZOOHOBICHUSA JACHCTBHS, [IPHU3HALMSA €10
Konctury uponsiz Cy/10M HEKOHCTUTYLIHOHHBIM. Mo-
ro¢C 3aBUCUT OT JaThi, C KOTOPOH aKT He IPHNCHACTCS B
cHly ot™cHbL. Ecnin on courseteTeyeT KOHCTH Y LIMH U
3aKOHO/[@TCIIBHBIM aKTaM (HalpHalep, rpu oTsene [pe-
3uAeITOM aKTa [ IpaBuTeNibeTBa, B CUAY TOTO UTO Ot He
OTBEUAET MPOBOMMOMY KypCYy), TO 3/1eCh HEOOXOIHMO
COOIMOAATH MPABKIIA O MPH/TAHHH aKTAM 00 PATHON CH.IbI.
B 1le/10M ke K aKraM, OTMEHSAIOILMM JIPYTHE aKTh!, HPH-
SHAKOLLHUM UX YTPATHBIIAMU CHJTY, IPHNCHHMBI HPABH-
J1a, YCTAHOBJIEHHBIC /1,151 OITYOIMKOBAHHS H BBC[CHHSI B
JAEHCTBUC HOBBIX aKTOB 3aKOHOAATE/IbCTBA.

Eclin e OTMEHA [IPOUCXO;UT [0 TIPHUMHE [IPO-
TUBOpeUHs KOHCTHTYIIMM HITH aKTaM 3aKOHO1ATC.1b-

CTBa, TO CJEAVET HCXOHTH U3 TOTO, HACKOBKO OUg-
BUAHBI ObUIW OTCTYILIEHHs OT TpedoBaHUH (IToJIoKe-
HHH) aKTOB 00/1ee BBLICOKOH IOPHAMYECKOH CHIThI, H
OIPEJIEIATh MOCICACTBUA OTMCHBL AKTA € YUCTOM 11pa-
Ba., T. €. CIIPaBE,IMBOCTH.

[Tpouecc npuHATHA peLICHHH 00 OTMCHE HITH TPH-
OCTAHOB/IEHHH ICHCTBHA HOPMATHBHBIX [IPABOBLIX aK-
TOB JIONKEH OCYLIECTBIATBCA C YUETOM TpedOBaHHH,
KOTOpbIC MPE/IbABIMIOTCS BOOOIIC K LPOUEAYPE MO/1-
FOTOBKH H MPHHATHIO HOPMATUBHOTIO [IPABOBOI'O aKTA.
[TosiaraeM. 4ro 11pu 3TOM JOIKHBI COONKIATHCS CIIO-
AHBLIHECS CTaHAPThI, BKIKOUas 1pasuia ob odpar-
HOH CHile HOPMAarTHBHBIX NPaBoOBbIX akToB, Chesyer
HPHAEPIKHBATHCS TAKIKE POPMBI AKTA, A/ICKBATHOH OT-
MEHSEMOMY HIIH [IPUOCTAHABANUBAENMOMY aKTY, VUHTbI-
BATH €T0 IOPH/IHUYECKYIO CHily. KoHeuno, Hexons w3
CTaryCca 1oy, 1apCTBEHHOIO Oprata, 3;1eChb MOTryT ObITh
CBOM HCKIIFOUCHHS.
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