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Koucnny1~11011Hh1c acueKTbI cy6op;J,1111aum1 
IICTO'IHIIKOB upam1 

B OTpacJleBblX l0p11)]}14CCKl1X 11ayKaX, yqe6m1Kax, 

yl1e6HbIX noco61151x, K cmKa11e1111fO, Ha6JifO/J,acTc51 pa3-

Ho6oi1 B onpeJ:1eJ1eH111111cTOl!lfl1KOB npaBa, 11pe)!(ne Bce­

ro, BepxOBCHCTBa HOp.\tanlBHblX npaBOBblX aKTOB. 

06bil[l[O c0Bepu1eHHO cnpaBc;1mrno yKa3brnacTC51 ita 

KoHcnnyu,1110 KaK aK1~ 06J1anaiow11i1 Bbicwd'i fOPHJ.H­

L!CCKOH CHJIOH, a J(aJice 11cpe'll1CJI511-0TC51 HOp.\taHll3Hble 

aKrbI BHe 3aBl1Cl1i\lOCTl1 OT HX cy6op)__\mtaum1. 3To IlO­

pmKJ:(aeT 11 y cryt(eHTOB, Hy Tex, Kro npoxo;111r ncpe­

rIO).(fOTOBKy, rIOBbIWe!Hte KBaJJHCpHKaL\mI B yt1e6HblX 

3aBeJ(eHH51X, HeBepHoc 11pe11cTaB;1cm1e 06 11epapxm1 

( COilOJ:('IHHeHHOCTH) HOp.\taTl1BHblX npaBOBblX aKTOB H 

l1HblX l1CT04Hl1KOB npaBa. 

L{acTO COBOKyn110CTb Ha3bIBae.\lblX B JHnepa1)·pe 

HCTOlllfHKOB npaBa onpeL1,CJ151CTC51 B '3aBHCH.\IOCTH OT 

Toro, K KaKOH 11paBOBOH Ce.\Ibe np,rnaJ:(Jie;KHT Hal(HO­

HaJlbHa51 npaBOBa51 Cl1CTeMa. Ha eBpOilCHCKO.\I KOHTH­

He!ITC pa'3J!WtalOT )(BC OCHOBHble npaBOBble Ce.\lbH: 

amJio-caKcoHcKyfO 11 pm,taHo-rep.\taHcKy10. Ka)!(J:(a51 m 
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!HIX 11.\leeT CBOfO cncumjJHKy. LnaBHbl.\l '3;(eCb HB.T15IJ10Cb 

011pe;1c.1em1e .\ICCTa 11 po:rn 1111caHbIX (11op.\tan1BHbIX 

npaBOBblX) aKTOB, OObl'taCB, cy;1c6HblX 11pel(C,'l.CHTOB. 

8 pmiaHo-1·ep.\IaHCKOH npaBOBOH cc.,1be, K KOTopoi1 

11p1rna;(JIC;KHT 11 npaBoBa51 CHCTC.\ta 6e;iapyc11, IICJJBO­

CTenem1y10 po:Ib Hrpa10'r '3aKOHbl 11, KaK npaB11no, 11pc-

11c;1e11T (cy;1e6HbI(i ICIH a,'l..\HHH1CTpan1BHbI(1) B 

KaL!CCTBC HCTO'IHHKa 11paBa He 11pwmaeTC51. 

B HacTm1u1ce BpC.\IH, Ha Halli B'3r:rnn, Bee 60J1b1uy10 

po.lb cpemt HCTOll!HIKOB npaBa ;(OJDKHbl 11.\IC'Tb H IIHbIC, 

pm,ec 11e rpa;u1w10H111,1c ;1;rn Hae, cj1op.\1b1 (11cTO'IHHKH) 

11paBa. I3e;(b 11po11ccc KorrnepreHu,1111 pa3JIW!flb!X npa­

BOBbIX ce.\1eH y1Ke Halfa ,C51. Cne;1yer nepec.\10Tper1, cTa­

PYfO 1rayqHy10 .10Krpm1y, KOTopa51 npwrnamu1a B 

Ka'ICCTBC HCT0l{ll(1[(a npaBa TOJlbKO npOt(YKT ne51TCJlbHO­

CHI rocy1wpcrna. )],omKCII IlOJ!ytIHTb npm1ta1IHC TOT 

B3LrnJ., '!TO ![)151 I\HBHJIH'30BaHHOro pa'3BWfH51 COBpC.\IeH­

HOro rocy;1apcrna ll 11paBa KOHLI,el[UHH !OpHJlH'ICCKOfO 

Il0'3HHIBH3.\ta HC;lOCTaTO'IHO. C11e;1yer 11CKaTb HCTOKH 

npaBa B npHpOJ:(e L[CSIOBCKa, cro pa·3y\1C, HpaBCTBeHllblX 

np1rnu11nax, HLl,ee cnpaBe;1mrnocn1. 



f.A. BacnAeBJ1'1, HopMaTHBHLie npaeOBLie aKTLI Kai< HC.TOqffffKff 6eAopyc.c.Koro npaea: 

C.OOTHOWeHHe, AeHC.TBHe, yrpaTa IOPHAffqec.KOH C.NALI 

C y<1eT0.\1 cospe.\1em10ro B'3rJ151Jla Ha ,1aHHYfO 

npo611e:-.1y cpe}ll1 Ba)KHCHLUHX HCTO'!HHKOB ((pop.\!) 

npasa Heo6xoml.\lo Ha:rnarb cJ1e;iy1onu1e: I) HOp.\m­

THBHbIC 11paBOBbIC aKTbl rocy;1apcrne1111bIX opraHOB 

( CIOJ{a Mb[ BKJl!Olfae:-.1 H CTaBUHIC ofonare;Ibllbl\111 _1.151 

rocy)],apcrna B CB51'3H c parwpHKaw1cfi. np11coe:urne­

~rne.\1, yrnep)K)],Cl!He.\l .\!C)K/lyHapo;{HbIC ;JOf0130pbl ): 

2) npaBOBbic o6bI'JaH: 3) cy,1e6H1,1e npeue;1e11r1,1 

(B )],aHIIOli CTaTbC :\lb[ He Kacae.\lC51 ;\OKTpHHbl H HeKO­

TOpbIX ;ipyrnx HCTOlfllHKOB npasa). 

TcHJlCIII\1111 pa'3BHTf!}f npaBOBblX CHCTC.\I rocy­

)],apcrn CBH){eTeJ!bCTBYIOT O TO\!, 'ITO HCTO'IHHKa.\Hl 

nparrn 5IBJ15IIOTC5I n 06111nc npm1un111,1 11paBa. [1oc.1e­

JlHHe paCC:\!aTpHBalOTC51 B Ka'ICCTBC !IC fOlfllHKOB B 

raKHX crpam1x, KaK ;\13crp1rn. rcp.\ta11w1. 1·pe111rn. 

vl.cnamrn. BmpacTaiou1y10 po;11, 11pH06pcraK1r n ,1e,K­

;1y1iapo;1110-11pasos1,1c aKTbI. 

Ecm1 11poaHa;1mnpoBan, Ko11cn1Tyumo ;uo6oro 

rocym1pcrna, TO .\[O)KIIO Haf!TH '3aKperrnCHHbIC B HCfl 11prn1-

l(Hllbl npaBosoro ;_tc:-.10Kpa:rw1ecKoro rocy;mpc rna, ~1x 
co6mo)],cm1e - BmKHcfirnee yc;1osnc pa1y.\1Horo 11paso­

soro perymrpomunrn, T. c. raKoro 11paBonoro nm;::ict1cTBH51 

Ha o6U(CCTBellHbIC OTHOIIlel!WI, KOTOpoc cnoco6crnyer 

nporpeccHBHO.\IY pa:rnmrno o6rnccrna B C!Ll) )'ICTa 

ofrbeKHIBHO CKJiaJ(bIBafOLl(HXC5! '3aKOIIO.\!CpHOCTeH. 

K TaKH\1 BcDKHC(lllJH\I 11paBOBbI:\I npH1IIU1Wl:\I 

CJ1e~1ycT OTIIOCHTb ClCJlYIOIUHe. 

I. l[pm1unn KOHCnnyUHOHHOCTl1. T. e. sepxo­

BCHCTBO KoHCTHTYllHH, cc Hcnocpe:tcTBCHHOC ,'lCH­

CTBHe. BblCTpaHBaf!He BCCfl 11cpapxm1 11paBOBblX aKTOB 

H npaKHIKH B COOTBCTCTBHl1 C OcHOBllbl:\I 3aKOflO.\!. 

2. CB51'3aHIIOCTb rocy;1apcrne11111,1x opraHOB rrpn­

H51Tbl.\lll pCL11CHH51:\nI, 13 TO\! lfHCJie co6CTBCHHbl.\llL 

HC}lOI IYCHl:\IOCTb 11pn;1ainrn aKTa\I. ycra11a11,11ma10LIH1\I 

11J1H ycnmrnmOLUH:\l OTBeTCTBCHHOCTb. a raK)KC yxy;J­

LllatOI_UH:\111paBOBOC llOJIO)Ke11ne cy6bCKTOB XO'l51flCTBO­

Ba11n51 H rpmKJ(clH, o6parnofi CW!bl. B TO )KC BpC.\151 no 

;1onycn1Mo 11pn pac1m1pe11nn npcn.\1yu1ecrn (.11,roT). 

lfTo KacacTC}I BOnpocoB ')KOIIO:\IlfLICCKOfO 110p5UKa. TO 

JIMLUb B C~IJIY 'lpC,BbilfaflHblX, HCK;[f{)lfWre;1bHblX o6-

CT05ITCJ1bCTB, KOr;w Hco6xo;1n.\IO [JCWHTb )KH'311CHIIO 

Ba)KHbIC BOllJ)OCbl, KOTOpbIC l!C;Jb'l51 6bL10 npe;(IHl;lCTb 

1apa11ee, ;1onycn1.\10 npH;JaBan, aKTy 06paT11y10 cw1y. 

3. OrcTyIIJICIIHC OT npHIIL(l!Wl IIC,Jonycnl\10-

CTH npn;taHn51 o6pa:rnofi CHJibI 1aKoI1y. yxy;:irnaio111e­

MY npaBOBOe IIOJlO)KCHHe Y'laCTIIHKOB o6uceCTBCHHblX 

OTIIOIIICHHfl, IlpHBO;JIIT K 11apyIIIemao ;::ipyrnx IIJ)HH­

L{HIIOB npaBOBOro rocy11apcrna, a '3Ha<HIT. 11paB II CB0-

60;1 rpmK)1aH. B ')TO,\t c;ry,rne 1iapy11rncT01 rqrnruum 

tcosepn51 rpmK/ta11nw1 K rocy;mpcrny. focy;wpcrno, 110 

cy1uecrny, npoH3BOJibHO nocHraer w1 y,Kc 11p1106pe­

TCHHbie n oxpmrne:-.11,rc npasa. 

rocy;lapCTBCHHbIC oprnHbl ;lOJDKllbl 6bITb no­

CJIC)lOBXreJibllbl B ):(CJie rrpaBOBOro pcry;nrpoBaHH51, 

o6ecue,mBa51 Te:-.1 ca:-.11,1\1 yBepe11110CTb rpa;K;ia11 B 

npc)lCKa1ye:-.10CTH J(eflCTBHil B.laCTllblX crpyKTyp. 

[fo'HO.\IY ycHJIHH opraHOB 1aKOI10;1areJ1bHOfl H 

HCII0J1HHTeJibHO(I Bnac rn, KOHCTHTYLlHOIIHbIX C),'lOB 

HanpaBJI5!fOTC51 Ha yrnep)K;JCHHe B IIOBCC,'(HCBIIOfl 

npaKTHKe raKnx Ba)Kflef!IIIHX npHHL(IIIIOB. KaK 3anpe-

nP05J\EMbl YnPABJ\EHv1>1 N'2 2 (23) 2007 

U(CHHC o6pa:rnori CHJ!bl 1aK011a. 110}],)lCp)KaHHC J{OBe­

p1rn rpmK_WmIHa K rocy,1apCTBY 11p11 ocyIL(CCTBJlellHH 

ero opraHa\11! npaBOTBOJ)'ICCKOfl cpyHKUHH, a TaK)KC 

'3aWHTa np1106pereHHblX I1paB. 

4. 3aKpen.1em1e B 1aK0Ho:carenbCTBC npas rpmK­

;_iaH H HX peamnawrn ;{OJl)KHbl HOCHTb CTa6nJ1bHblH xa­

paKrep. l -pa)l(;Jamm ;iomKCH 6bITb ysepeH, 4TO OH 11e 

fIO;_(BeprHeTC51 rant.\! I IJXlBOBbl.\l IlOCJie}{CTBH51\I. KOTO­

pb!C Oii llC \!Or npcrmn;1er1, B \IO\lellT IlpHH51TH51 CBOero 

pcwemrn. f3p51;::i .111 .\tbI 11:-.1ee.\1 ocHoBamrn yTsep1K;1arb 

06 :irprpeKHIBHOCHI yrrpaB;remrn, CCJlH Ca:\IO '3aKOHOJ{a­

re.lbCTBO Hecrn6HflbHO. llO;(BCp)KCHO KOIIblOIIKTYPHbL\l 

KOppcKrnpOBKcL\1. flpH JTO.\I, KOHC'IHO, lleJlb351 HCKyc­

CTBCHHO «KOIICeprrnpoBaTb». coxpaH51Tb aKibl 11en3:\ICH­

ll bl \Ill. )CTaHaB;[ Ill3a51 KaKHe-:11160 HCKycc rneHHbIC 

:rn11per1,1 Ha !IX KoppeKntpOBKy. Hanp11:-.1ep, 0IIJ)C)lC;l5151 

cpoK. B TCL!CHHC KOTOporo HC;JonycTH:\10 BHOCHTb 113.\IC­

HCH!l}I II ;1ono.1Hemrn B paHCC npl1I151Tblfl npaBOBOfl aKr. 

5. Ba,KHCHlIIH.\I 51BJ151'.?TC5! IIJ)HHL(Hll IIIHjlop:-.rnpo­

BalllIOCTH rpmK;{all O nplIH51TblX aKrax '3aKOHO}{clTCJlb­

crna. r [pamUIO.\I. a HC HCKJIIOL{eIHIC.\l, JlOJl)KHO 6bITb 

ycrallOB;1em1c COOTBCTCTBYfOU(IIX nepCXO;:{HblX CJJOKOB 

;(.15! BCTYIIJICH!l5! B CILlY HOBblX 11paBOBblX aKTOB. 

6. I [op\tarIIBHbIC aKTbl ;10:nKHbl 6b!Tb fIOH51THbl;\IH 

;(.151 npanonpm.lCHHTC.:151, a l!C 5IBJ151TbC5I fOJ)HJ(l!L[CCKH­

\11[ «ro;IOB0.10\1Ka\Il1». Yh!CHIIO !IO npWIIIIIe IIC51CHOC­

rn 011H .\tOf)T 61,1Tb ocnopellbI B KoHcTnry11110HHO:\I 

Cy;1e. Kor,1,a rmp.,ra npaBa crjiop\1y.111pona11a HC51CHO, 

Heo6xo;un10 BCCb.\Ia oc ropmKHO llOJ{XO;(HTb K BO!lpo­

Ca.\I ornerCTl3CHHOCTll KOIIKpCTHblX JIH[l. 3aKOHOi(aICJlb­

CTl30 ;10:1,KHO 61,1Tb crnfoLlbHbI.\I. HO 13 nna11e He ero 

Ko11cepnaum1, a np111rnnrn TaKHX lO()H;JWICCKIIX aKroB, 

KOTOJ)blC npc,1130CXllll(,1:IH 61,1 II0Tpe6HOCHI 1anrpa1u11c­

ro ;(H5!. CrafoI.lbllOe COBpC.\ICIIIIOC 3aKOHO;JareJibCTBO --· 

·rn.1or cra6l!JibHoro pa'3Bllnrn roc);1apcrna H 06I11ecTBa. 

7. BmKlia CllCTe\llIOCTb ,aKOl!O/UlTC!lbCrBa, nc­
xo;u1 1n Tex rce:1efi, Kornp1,1e nposo1rna1ue111,1 13 npc­

a:-.16y.1c Ko11cnnyu1rn. 3aKoHO;lare;11, npwrnaH 

ycra11a8JHIBaTb OCHOBOIIOJianHOll(He 11pmtl(Hllbl IIpa­

BOBOfO pcry.,111ponaHWI. f lpl!op1ncTHOCTb 3aKOHa - He 

B \ICXalllflteCKO.\I yne:IWICIHl!I ))(CJ!bl!Oro Bcca '3aKO­

IIOB 13 npaBOBOh CIICTC\IC. a B pcrnemtn H.\I OCHOB­

llbl:--. wrn60;1ce Ba)I(Hb[X B011pOC013. 

8. flpaB!Llbllblfl BbI6op rjiop.\tbl aKTa H.\ICCT np!!H­

urn HH1:lbl!OC '311alfCII nc. Pc1y;u;raTO.\I npaBOrnOp'IC­

CKIIX 11pe:1m1cam1fi ;\0;1,1rna 61,1Tb orrpc01c;1cHHOCTh HX 

Cl\1Cp,Kamrn. 51CIIOCTb rliop,1y.rrnpoBOK H HX ;(OC'ry,1-

IIOCTb ;J.151 fIOll lL\lal!Wl. ~JC3 '.)TOro TPY-'-lllO ;106HTbC5! 

J(jir!JCKHIBHOCI ll B C(pcpe y11paB.lCHH5!. 

9. B npaBOTBOP'ICCKOH II npa13onpm1eHnTCJ1bHOH 

;(e5!Te;IbHOCTfl ilO:ltKCH )'lllTblB,lTbC51 npHlll(Hll npo­

[ rop1 UIOHa.lblIOCTII ( copa1\tep11ocTH) orpaHWICflll}I 

roro 1L111 11Horo 11pa13a ;1ocrnrae.\1b1.\1 ueJl5I\t. 

I fp11111um npo11op11110Ha:11,11ocrn m,1ceT ca.\IO­

CT051TC:IbllOe 3Ha'ICHHC. OrpamF1e111rn ;1om1<Hbl 6b1Tb 

Heo6xo,'lm11,1 ,rn, 3aKoHo;iaremo c.1e;cyer 131,1fa1parb 

Hall\lCIICC 06pc\1e1111TC:IbHOC cpe;1CTl30 orpaHWICHH51 

npa13. l lpHHI(llll npo11op1urn1rnJ1I,HOCTH )],OJDKCII pac­

C.\IaTJ)IIBalhC51 KaK 010rl)I1(CH!IC TaKOro B.\ICLUaTeJlbCTBa 

13 npasa H CB060;lbl, KOTopoc KOIICTHTYUHOHIIO 11eo6-

X0c1ll.\l0. 0CHOBOfl ,'(Jl5I onpe;{eHemrn npa80Mep110CTH 

;(CflCTBIIH 5111,151fOTC51 CT. 23 KmrcnnyL(HH, a TaK)KC no-
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focyAapcTBeHHoe ynpaBAeHHe H npaeo 

nmKemrn \1e)KJ\yHaporu11,1x JJOKy:,1eHTOB o npaBax H 

CBo6oJJ,ax rpa)KJJaH. 

I 0. l:ie3ycJ10BHO, npaBo He ,10Jl)KHO OblTb «Bce­

npo11HKa10un1\1». 8 OCIIOBC npaBOBOro pery.1Hp0Ba­

llWI Ha,[lO 111Hpe HCf10Jlb30B<lTb HC pa3pewi.neJibHblfl. 

a 3anpeTHTeJ1bHblfl [l0p51,LlOK. T. C. He oepctJHC:l51Tb. lJTQ 

:\IO)KHO C;(eJiaTb, a yKa1b1BaTb, OT llero rpa)K;JaHHH 

t(OJDKCII B03D,Cp)KHBaTbC51. 

O;urmt H3 Ba)KlleHWHX Kal{CCTB COBpC.\te!IHblX (;1e­

MOKpmw1ecKHX) KOllCTHTy'!U1fl. cyuiecTBOBmnrn KOHCHI­

TYllHOHHOrO CTp051 51BJl}ICTC51 Henocpe;tcTBeHHOC 

J\eHCTBHC KOl!CTHTy'L(HOHllblX HOP\L HX Bepxose!ICTBO 

no OrHOWCWIIO KO BCC\I HIib[\! aKTa.\I 3aKOHO;{aTe:tbCrBa. 

KoHCTffryr1HOHHbIH Cy;1 KaK pa:i H npmBaH l!ocpe;tcrnm.1 

11poscpKi.1 Ha coarneTCTBHe l!Op\mnrnHhIX aKTOB Kmr­

cnny11HH yrncp)K;{alb BC()XOBeHCTBO KOHCHll)l(HOHHblX 

HOp\t H MX pcaJibHOC. np}l\toc ;::r,chcTBHC. 

KoHcnnyllHOHHbre Cy;lbl. oc11osb1Ba}lcb Ha co6-

CTBCHllOM onure, 1rpai(rnKe pa60Tb1 EsponchcKoro C):ta 

no rtpaBa:\l lfCJIOBeKa, opraHOB KOHcnrryWIOlll!Oro KOH­

TpOJlll ;lpynix crpai I, HCflOJI b3Y}I ;JOCHGKCHH}I I ray Kil ('re,1 

60JICC 'ITO 110KrpHHa y 11ac I lOKa IIC pacC.\tarpHBaercll B 

Ka'lecrnc HCTOl[HHKa npam1), pmK;{aIOT Ha;uI0311THllllOC 

npaBO. T. C. npHt ll{Hllbl H npaBOBble K'(CH, KOTOpblC :10,r­

)Kllbl CTaHOBHTbC}I OCHOBOIIO!lara101L(H.\HI B 1Iau1c/:i 11pa­

ll0B0f1 CHCTC.\te H pa3BHBalb cc ;ia:1bU1C. 

KoHCLllfO, HC TO.lb KO COBOKYIIIIOCTb HCTl)llHIIKOB 

upasa, HO 11 HX \ICCTO H pOHb 'laBl1C}IT OT 11paBOBOt1 

CHCTe\Ibl Toro IIJHI IIHOro rocy;::iapcrna. B o;(HHX ro­

cy:1apcrnax cy;1c6I11,1h npc11e;1eHT. 11arrpmrep. o;::iHo­

'Hl<lllllO Bocnp11H11,\WCTC51 B Ka'lCCTBC HCTO'lHHKa npaBa 

(6oJiee Toro. cro po,11, no;::itrepK1rnaercll c.1c:1y101mn1 

KpbLiaTbl.\l BbtpmKeHHC\I: '3aKOH ~ :no TO, '!TO O HC\l 

roBOpllT cyJJ,bH). B :1pyrnx TlUbKO H;teT npouecc npH­

'lWlllHll cyJJ,COIIOro 1rpcue:1e11ra B Ka'ICCTBC HCTO'lllll­

Ka npaBOBoro pcry:rnpoBamrn. He ·rnKowrel! cnop (110 

Kpa(J11di .\tepc, B CTpallax \IOJIO,{OH ;JC\lOKpanm) O 

.\ICCTC .\IC)K)\Yllapo11HblX :1oroBO()OB B CHCTe\IC npa1rn. 

no c11paBC)],.ll1BO\ty '3a.\[C'Hl1Hll0 M.H. Map'lCH­

KO. 'laKOH pacotaTpHBaCTC51 B ()O\IaHo-rep\WllCKOll 

CC:\lbC B KaLICCTBC nepBWIHOro. llll1pOKO.\taCLUTa6110-

ro HCTO'lHHK,L o;{li<lKO Ha npaKTllKC ')TO HC O'llla'laCT, 

L[TQ Oil l!BjJllCTC51 HCK.IIOLIHTeJlbHbl.\l lLIII C.'ll!IICTBCH-

111,1\l HCTO'lHHKO.\I.] [O\nt\10 Hero cy1qecrny1or II :Jpy­

l'llC HCTOLtmIKII ~ cy;1e61Ib[C pCillCHHll. :tOKTp!tHa. 

06u111c 11p111111Hn1,1, 1iay,1111,rc rpy;lbl, KOTop1,re npw111c­

m110Tcll KO BTO()Wlllbl\l IICTOLtllHKa:\! [I]. 
B po.\taHo-rep.,raHCKOK rrpaBOBOf1 CC\tbe. K KO­

TOpoh OT1Ioc1rrcl! 11 npaBo 6eJiapyc11. ;tO\IHHHP) ro!LleA 

llBJlllCTCll KOH[{elll(H51 npwrnamrn ·rn 3aKOHO\I l!CpBo­

CTerrcHHOH po;rn, cjJO().\!H()OBa!H!C 11\I CKC.lCTa rrpaBO­

l!Op51t\Ka [2]. 
KaK arMcciaeT M.H. !YlapttCIIKO, «11\1eH110 3aK011. a 

HC mo6oA i1pyron 11c1wrH11K upaBa (npe1 le.1e11T. 061,1,iall. 

)l,OKTpmia Hr./\.), JimKHTC}I BO rmrny yr:ra B npoueccc 

rj1op:-.mpom1111rn H pa3BIIH[5[ ;\allHOfl rrpaBOBOH CC\lbH II 

COCTaBJllllOLllHX cc HailllOHaJlblll,IX npaBOBblX CHCTe\t. a 

raK)Ke B I rpouccce co3;iai-11rn 11 yKpcn;icmrn B crpaHax 

po.\m110-rcp:-.ta11cKOro rrparm 11paBonopll, \Ka» l 3]. 
] [pHOp!lTCT 3aKoHa Wl;l BCC\Hl l!Hbl\ll! IICTOL[llll­

[Gl.\lH ,rpaBa o6ycJI0B.1Cll «(jljfl;Ja\[CHTa;rbHbl\111 II HC-
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llpCXO;llllL(H.\11111C rop!!LICCKH\IH, cou11a;1bHbl:\Hl, HallH­

OHam,Hbl:\111 H ;ipyrH\111 ueHHOCTll\111 HapO;JOB 3a11aD,­

l!Ofl EB()Ollbr» [ 4]. 
C;re;Jycr 11.\ICTb B IHUy. '!TO '3aKOH B crpallax 

J)O.\Iallo-rcp.\taHcKoA 11paB0B0A ce.\tblt pacC.\mrp1rna­

CTCll B 60.1ee lllllpOKO:\I acrtCKTe. KaK cofo1paTCJlbllblf1 

rep\11111, OXBfffb!Ba!Oll{IIII BCC aKTbl '3aKOIIO;taTClbCrBa. 

fl'l;Jamle\!blC Ila 061uerocy;rnpc I BCHIIO.\I H \ICCTHO\I 

:POBHllX KaK npe;ic raBi.ITC.lbllbl\lll. TaK II 11cno:tllll­

n:;1bHbl.\lll opraHa\111, T. e. pCL[b 11,(CT O BCCX lll!Cb.\lCll­

llbL'i. IO()IUlfl{CC KIL\. aK rax. 

C11cTC\Ia l!Op\taTl!BllblX ,rpaBOllblX aKTOB 011pc­

;1c.151CTC}I HaUHOlla.lbl-lOfl 1<011c rmymtCll ll 113iUlHllb[·· 

\Ill B COOTBCTCTBllC C IICII ll0.1Klll!C 1111\'l{l!Ollllbl\lll 

aKra,111. B 1111x onpc.1e.'ICHbI op, a111,1. 11,1e1011111c npa­

BO 11p111nt.\Ia1 b HOp\IaH1BHblC aKTbl. ll rIOJJll;\OK ll'Ua­

llllll raKli'i. aKIOB 

flp11pcna. 11p1n11aKH I[ CBOikrna HO()\IaTl1Bllbl'i. 

npaBOBblX aKTOB ;1ocrnro'l!-IO lllllf)OKO 11cc;1e;10Bal1bl 

B !Op1L1W!CCKOf1 .11rrepmypc [ 5]. [3\ICCTC C TC\I yKa­

'lal! I lb[C BO!lpOCbl ocraIOTC51 aKT)a:lbl-lbl\B1 ,'(;Ill rrpa­

BOBOi't reop1111 I[ 11paKTIIKII. llOCKO.lbK) OT l!X pcu!Cllllll 

3aBHCHT pa3Bll n1e rocy;iapcrna KaK 11paBOBOrn 11 .lC­

\!OKpantL!CCKoro. BaiKHbl\111 COCTaB,l}ll0llU1\lH KOTO­

poro l!B:!ll1orc51 p,n;1e:1cm1e 11 wrn11,1o;teficTBl!e 

13.laCTCll. 11.'i. rjiyHKIUIOHl!poBalll!C 13 pa\tKaX COOCTBCl!­

IIOH KO:\tr!CTCH[UHI. KOHC lllTVllHOllHOCTI,. B o;u1o(J ll'l 

He.WBHIIX 11y6.111Kal(llll C.B-. bOl!lllO ;1a:ra .{OCTaTO'I­

HO 11onHy10 xapaKrqrncn1Ky npmHaKOB 11op\tan11i­

Horo 1rpaBOBOro aKTa. K Ill[\[ mra OTIICC:ra: I) BO,[CBOC 

co;1ep,KaHHc: 2) orjrnumu1,111,1ii xapaKrcp: 3) Bxmruc-

1111c B C;{ml)'l-0 Cl!CTC\t;': -l) BCCOOUlHll xapaKTC() (llOp­

\taH!BllOCTb): 5) IH!Cb\lCllllblil ;{OK) .\ICHT, ll\lCIOllllli\ 

BI-1)-TpeHHI010 c, pyKTypy. cooTBCTCTBy1muy10 11paB11-

J1a,1 ·rnK01-m;iare;11,Holl TeXllllKH: 6) 11p!lllllll1C 110 CllC­

L{H,LlbHOil IIJ)OUC,J) pe: 7) m.1am1c KO\tr!CTCII rllbl\lll 

oprnHa.\111 11 .11rw1.,111: 8) pcry:111pomnrnc 06u1ccrBe11-

llblX OTHOIIIeH!lfl: 9) rapaH rnpoBalll[C ll()Hll\';~llTCJlb·· 

HOll Cll:toi'! 1 OC),:tapcrna [6 J. , 
A.B. :'vla,lbKO 11cup,n;ic;151er npaBOBbIC aKThI B 

'lalHICII.\IOCH! OT HX 11p11 po;\bl Ha 'IC lbljlC 1rn;1a: I) HOp­

.\HHIIBl-lhlC: 2) npaBOllpll\tCIIIITC:lbHbIC: ]) mrrcp11pc­

raU1!0lllll,IC (clOK) \ICHTbl. 110:1) 'lCHHhlC ll pciy11,rarc 

orjrnwia:11,Horo ro.1KoBaH11ll, co.1cp,1rn11111e npaB01ro­

:rrnKe1111i1. pa31,}ICHCHl!ll C.\lblC:Ia 1op1t,{!JllCCKl1.'i. 1!0().\1. 

mrnp11,rcp 110c raHoB:1c111rn K0Hcn11 yuHoH11oro Cy;ia. 

n:,e11y.\1a BepxosHorn Cy.1a. ll.1cI1y.\m Ap6i.1 rpm,rno­

ro Cy:w PCP): 0 1) aKTbl :1oro1mp1roro 11paBa [7]. 
Ba,KIIO 06ec11e'H!Tb Bil) TpCHHIOIO corm\COBaH­

IIOCTb aKTOB, llCK:!IO'IIITb flOBrnpcHl!C cxo;UlblX llO­

.lOtKCllllll B pw3;1HLIHblX aKrax o;u1orn YPOBllll. TC.\! 

60:1cc - 11ponrnopc'!Hll. -

Pmrcc :1111111, B rcop111111pasa 011pc11c:rn:1och. 'ITO 

C!C,l)CT [101111\Iafb r!O;l l!Op\taTIIBllbl\! npaBOBbl\l aK­

TO\I. ( B ·no11 CBll'HI 110Ka-rnTc.1 r,11a po:11, :10KTp11111,1.) 

[3 HaCTOlll[lCC BpC\lll :1am11,1e Ollpc:1c.;1e!ll[C !!OJI)' 'Hf:10 

CBOC 'laKpcr1:1e1111c B laKOl!C OT IO lll!Bapi, 2000 I. 

«O I10p\tanrn111,1x flJJaBOBbtX aKrax Pccll\0;111K11 Ec­

;iapyc1,» (B pc;taKllllll '3aKOHa OT 4 }lll!Hlf)ll ·2002 1.). 

] [O.l HOp\lilHlBHbL\1 11paBOBbl.\l ilKTO\I C.IC,'(VCT 1101111·· 

\HlTb orjrn1nra;11,Hb!i'! .'(OKY\ICHT ye lallOBJICJi11ofi <jlop­

\lbl. ripl!HllTbll! (wuallllbill) B !1pC,{C:1ax KO\l[lCTClllllHI 



f.A. BaotAeBH'I. HopMaTHBHLle npaao&Lle aKTLI KaK NCTOIIHNKN 6eAopyccKoro npaaa: 
COOTHomeeNe, AeHCTBNe, yYpaTa IOpNAKlleCKOH CKJ\LI 

ynoJlHOl\lOLJCHHOro rocy;wpcTBCHHOro opraHa (J-lO:I­
)!{HOCTHOro 1111ua) 111111 IIyre\t pe<pepeH;ly\ra c co6mo­

Jle Hl1C l\l ycra II O BJle HHO H 3aKO HO,'laTeJJ bCT BO\! 

npo11eJlypb1, co,u,ep)!{aU\11H 06weofonaTe.1bHbre llpa­

Bmia flOBCJlCHl15L paccl111rn11Hb1H Ha HeonpeneneHHbIH 

Kpyr Jil1I( 11 HCO;::(HOKpaTHOe IIpH:\ICHCHl1C. 

HcXO)_UI 113 )_laHHOro B 3aKOHC onpe!ICJ1CHl151 HOp­

:\larHBHOro npaBOBoro aKTa, \IO,KHO Bbl;::(CJ111Tb c:1e­

!lYFOil(l1C ero np111HaKH: I) B He,, co;:rcp)KaTc51 

06u1eo6511aTCJ1bHbre npaB11J1a noBe;:rcmrn: 2) OH pac­

CLJ11TaH Ha HeonpCL(CJlCHHblH Kpyr ,lHU (T. C. pclJb 11,'JCT 

He O KOHKpCTllb[X rpa)!{,1a11ax, K3K '.)TO 11:\ICCT \ICCTO, 

Hanp11Mep, np11 HarpmK;1emu1, a o Bcex rpa,K,JaHax 

n1160 KaKOH-TO KaTerop1111); 3) ero J(CHCTBl1C HC l1C­

LfepnblBaeTC5! OJ(HOKpaTHb[\1 np11:-.1e11e1111e:-.1. T. C. OH 

11anpaBJ1eH 11a HCOtlHOKpanioe np11:-.re11eH11e. 

XOT51 H33BaHHb[H 3aKOH HC pacIIpocrpa1151CTC51 Ha 

IICKOTOpb!e Bl1J(bl npaBOBb[X JIOKY\ICIITOB, HanpH.\tep 

Ha JlOK3J[bllblC HOp\!aTHBHblC IIpaBOBbIC aKTb[, O;:IHaKO 

yKa3aHllblC npH3HclKl1 :-.101yr 6b!Tb l1CfI0Jlb30BaHb[ ;(Jl5! 

onpaHW!CHl151 npaB0np11:-.1e1111TCJ1bHOro aKTa OT !!Op­

\taTl1BHOro IIpaBOBOro aKTa 11 11a JIOK3.lbHO:\I ypoBHe. 

0L(!H1 11 Te )KC oprallb[ :\IOI)"[ 11'3,'(aBaTb KaK HOp­

M,lTl1BHb!C, TaK 11 npa1mnp11:-.1CHl1TC.lbHb[C aKTbl. Ha­

np11Mep, YKa3 rlpe3H)(CHTa O Harpa)K,'lCHl1l1 5113;rneTC51 

aKTOl\l 11pasonpHMCHl1TCJlbHOro xapaKTepa. 

l lpaBOB)'IO 1111pa.-.111;::(y, B KalJCCTBe «ap,iaTypb!)) 

KOTOpoA Bb[C1YllaIOT HOp\taTl1Bllb[C npaBOBb[C aKTbL 

MmKHO rrpe;(cTaBHTb cneJlyF011111M 06p,nrn1: I) K0Hcn1-

ryum1 Pecny6n11K11 EeJiapyCb; 2) KOHcT11ry1111011H1,re 

3aK0111,1 ( c.-.1. lf. I CT. 140 KoHCT11Tyu1111 ); 3) 'JaKOHbr o 

parnclmKau1111 (yrnep,KJlCHHH, np11coe;(HIICIIH!1) .\IC)K;:ry-

11apOJ(Hb[X )-loro1mp0B Pccny6;111KH be:rapycb ( CT. 8, 
lf. 4 CT. 116 Ko11cr11ryu1111); 4) nporpa\t.\tHbre 1aKOHb1 

(ti. 4 CT. I 04 Ko11cT111yu1111); 5) 1aKomr. ;1eKpeTbr. a TaK­

,Kc yKa3bl, 113,f(allllb[C 11a OCHOBC KOHCHITYl\110HHblX 

npe;11111caH1111 ( CT. 84 H ;lp. CTaTbH K0Hcrnry11m1). rlp11 

JTOM 11eo6xo;11nro 11:\!CTb B B11ny, LITO cor:iac110 3aKoHy 

«O 11opManrn1-1b1x npaBOBblX aKTax Pec11y6m1KH Ec.rra­

pycb» KOj(CKCb[ 11.\ICIOT 60.lbWYFO 1op11;1w1ecKyFO c11.1y 

rro OTHOWCHl110 K JlJ)YrH.\1 33KOH3.\I, a IIOBblH I-IOJ).\taH!B­

llblH npasoso/:\ an 11:-.1eer 6oJiblllYIO 1op11;iw1ecKyFO cw1y 

110 OTHOWCHHIO K pa11ec npmrnTmty (m~\aHHO:\IY) no 

TOMY ,Ke sorrpocy 11op.-.taTl1BHO\I)' rrpaB0srn1y aKTy Toro 

,Ke rocyL(apcrsemroro oprmia, )-lomKHocr11oro m1ua. Or­
:-.1er11M TaK)KC, LITO J(CKJ)CTbl (BpC:\ICHllb[C m160 M'3,Jall­

Hb!C B 110p51/lKC L(CJlCrHpOBamrn fJOJlllO:\[OlJltH) 11:\ICIOT 

c1111y 3aKor ra ( er. l O I K0Hcnny1 urn); 6) nocTaH0B:re111rn 

rlpasme111,crna Pccny6m1K11 1;e;rapyCb 11 HaiurnHaJtb­

Horo 6a11Ka Pccny6m1K11 l:>eJiapycb B npe!(eJJax 11x no.1-

H0:\10l11111; 7) aKTbl :\ll1Hl1CTepCTB 11 rocynapcTBCHHb!X 

K0i\ll1TCT0B (BC!(O\ICTBCHHblC aKTb!); 8) aKTb[ \!CCTHblX 

CoBCTOB J(enyrnTOB H MCCTlll,IX l1Cfl0,1HHTCJlbl-lblX 11 pac­

f!OJ)51fll1TCJlbllblX opraHOB C y<!CTO\I 11X yp0BH5! 11 [10,l­

HOM0lfl1H; 9) JIOK,UlbHb!e HOp.\tafl1BllblC npaBOBblC aKTbl. 

Ec1ycn0B11o, cno B ;'laHHO:\t cnriae npencTaB.1e1-11,1 

Jll1lllb rnaBHb[C 3BC11b5l r1paBOBOH m1pa\1HJ(b[, Bbl-CTpa­

HBaC,\1011 113 Hop:-.tarnBllblX npaBOBb[X aKTOB, KOTOJ)ble, 

KOHCL!l!O )Ke, fl0\1111mpy1or cpe1111 ~lP)THX 11cTOLIHl1KOB 

6enopyccKoro npaBa. n p11 JTO\t cncnyeT 11.\teTb B s11,1y 

oco6y10 po.% raKHX aKTOB, KaK pcrna.\1e11Tbl na;1aT Ilap­

JTal\lCHTa, rlpaB11Te11bcrsa, KoHcT11ryu11mmoro Cy,1a H 

nP05/\EMbl YnPAB/\EHv1Sl N~ 2 (23) 2007 

;::lp)TllX opraHOB rocy,1apCTBCHHOH BJ1aCTl1, Heco6mo,::ie­

Hl1C rpe60BatH1H KOTOpblX \IO)!{CT IIOBJ1C4b np113H3Hl1e 

aKTa He mteFOU\11\I FOp11,1w1ecKOH c11.TJbr. Oco6oc Mec­

TO, HCX0,'151113 11pe;tOCTclBJ1CHllblX nO;lHO:\IOLJHH, '3aHl1\ta­

lOT TaKHC BH)Tp11rocy,wpcTBCHHb!e !(0f0B0pb1. KaK 

( e1tepaJJbHOC COLla[IICHl1C :\IC)KJ()' rlpaBHTC,lbCTBO\I. 

11po<!JCOIO:Ja:\1H 11 npe;u1p1rnmtaTCJl51:\111, COOTBCTCTBYIO­

uu1e orpacncBbre cor;ia111cHH51 H JIOKa.nbHbre (11anp11:-.1cp, 

KOJI:leKTl1BHb!C ,lOl'OBOJ)bl). 

ITpaBOBblC aKTbl oco6on 4>op,1b1: IIX ,1ecTO 
II poJib B ptHBIITIIII HlllUIOmlJ'IbHOH 

11paB0Bo11 c11cTe,1b1 

K0Hcnnyu1rn Pecny6.1HKH Ec;mpyCb 11 npmrn­

rblfi B ee pa'3Bl1Tl1C 3aKOH «O !IOJ).\laTHBHblX npaBO­

Bb[X aKTax Pec11y6.1i1KH Ee;iapycb» 011pencn511or 

OC!l0Bllb1C Bl1,'lbl HOp.\lanlBHblX npaBOBb[X aKTOB. 

B,1ccre c Te\t B npasoBoA ;\CHCTB11re;r1,11ocn1 Pec-

11y6.111K11 Ee:rapycb cywecTB) !OT H HHblC aKTb[, Har 1p11-

.\ICJ), ,111peKTl1Bb[ L1aBbl rocy;::(apcrna, KOHl(C[IIU!H 

( COBcpure11crn0BaHH5I 33KOHO,'laTCilbCTBa Pcc11y6:111K11 

Ee.1apycb). r1porpa.\t\lbl COl(l1a.lbHO-)KOHO:\IWICCKOro 

pa3Bl1Tll5I CTJ)311bl Ha onpe;(CJlCHHblH !ICJ)IIO;::(, np111111-

:\faC\lb[C TaKl1:\I KOHCnnyu110Hl!bl\l opraH0.\1, KaK Bcc-

6e;1opycc KOC Hapo;1Hoc co6pa1111c, e)Kero,1Hb1c 

noc;ra1nrn KoHcnny11110HHOro Cy;ia. Oco6o OT,\ICTH:\t 

1ac!n1Kc11p0BaH11oe B 3aKOHe «O CoscTe M11H11CTp0B 

Pecny6.111K11 Ee;rapycb» npaso l1paB11TeJ11,crna no or­

;ie:1bHbl\t IICOTJIO,KHbl\l B011poca\1 H;rn BOnpoca:-.t, !IC 

rpe6y101wn1 o6cy)K.'(Clll151, np11Hl1\laTb nocTaHOBJICHlrn 

CoBera M111111crpoB nyTC.\I 011poca LIJICHOB I lpe:rn;nr­

Y.\Ja Coscra Mi11n1crp0B (6e'3 pacc\10Tpe11w1 Ha 1acc­

_1amrnx) (cL 27 3aKoHa). f,hrrcpccHo. lfTO npaKr11Ka 

pa60Tb1 rlpa1Hne;1bCTBa 110111;1a no 11yr11 npmrnTH5! B 

HCKOTOpb!X CJIY'Ia51X TaK H33blB3C.\lb!X 11pOTOKOJlbllblX 

'Jam1cc11 ( c:-.1. 11ocraH011ae111151 CoscTa M111111CTpoB Pec-

11y6:rnrn Ec.rrapyc1, or 26 :-.rapra 1992 r. N" 163 «O co­

BeptueHCTBOBa!IHH pa6on,1 AnnapaTa Cosera 

MwntCTpOB II IIOBblWCHlHI ero OTBCTCTBC!ll!OCHI»: OT 

18 .\lcl51 2002 r: J'fo 63 7 «06 yrnep,K;::(CHIIH f111crpyKUHl1 

110 oueHKe J<l1<!1eKnrnHocn1 11cnOJ1b'30BaHH51 B Hapo+ 

HO.\t X035!HC'rne Pccny6:111KH pe3ynbT,1TOB Hayq110-11c­

c1e,10Ba reJI bC KHX, OflblTl!O-KOHCTPYKTOJ)CKllX 11 

Oflb!THO- reXIIOJIOnil!CCKllX pa60T»; 0 r 18 \IapTa 1999 1: 
J'fo 442 «06 yrnep,K,JCHIH! l!OJ)51;:(Ka 110J(l"OT0BKl1 H Bbl­

fl0JlllCHll51 ;:(OfOBOJ)CHHOCTCH, ,'JOCTHrllYTblX B XOj(C 

Bll'3IH0B Ha Bb[Cll!C\l ypoBHe» 11 ;1p} 

f1p11 JTO\t rai<>Ke c;1c,'lycT 11,1erb B B11!1Y, lfTO xorn 

couacHo 3aKoHy «O CoBcTc ivhrn11cTp0B Pec11y6.n11-

K11 [;e;iapycb» pe111errn51 no oT;\e.lbHbl\t so11poca\1 .-.10-

ryr ocpop:\L15!TbC51 13 Bl1;::(C l!p0TOK0Jl0B '3aCC)_laHl1H 

(conewaH11A) y rlpe\11,ep-.\rn1111crpa PccnyfoHK11 Ec­

;iapycb II ero 3a.\lCCTl1TCJlCH, a TaK)!{C ff'( )K,l'.3aHl1H 11 

rropyLtCH1111, 5IBJl511011\HXC5I 06513are.1bHbI.\llf :i;rn Hcno.n­

HeHH51 :lO,l)KHOCTHbl\lH m1qa\ll1 ArmapaTa CoBcra 

MmmcTpoB Pccny6m1K11 Genapyc1,, pecny6n11Ka11cK11-

.\1H opra11a.\rn rocy;wpcTBe1111oro yrrpaBIICHH51, l!Hbl.\H1 

rocy;::iapcTBCll llb[:\111 opraHH'laf (1151\111, I IOJ(lJ HHCHHbl:\111 

CoBery M1rn11crpoB Pccny6m1K11 EcJrapyc1,, onHaKo 

!IJ)II '_HO\! yKa3a11111,1e nopyI.JeHl151 l1 yKa3aHl15! 11e Moryr 

HOCHTb HOp\!aTHBHb!H xapai<Tep. 

Kai.: 1nBeCTHO, IlpernHeHT Pec11y6:nrn11 EeJm­
pych H3ilaJI L(Be L(llpeKfllBbI: OT 11 ,mpTa 2004 1: 
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focy.AapcTBeHHoe ynpaBAeHHe H npaeo 

.N'2 1 «O Mcpax no yi.:pensTem110 o6mecTBCHHoii 6e­
'JOnacnocTn n 101cu1rn;111uhrn; OT 27 ,Jei.:a6pH 
2006 r . .N'2 2 «O :uepax no ;rn:1hHCttU1ett 11c6mpoi.:­
pannmu111 rncyHapcTBeuuorn annapaTa». 

vhmr;J,a Ha npaKTHKe B0,m1Ka10T B011pocb1 no no­

BO/lY cjJOp,\lbl Jlal!HOfO aKTa Hero 1opH;U1LJeCKOfO co;1ep­

)Ka11m1. L(HpeKnrna - :lTO aKT, KOTOJ)blfl COLJCTaer B ce6e 

Lfeprbl HOp,\!aTHBHO-nporpa:\I\IHOfO )lOKY\ICHTa II o;um­

Bpe,1eHHO CO/lep,KaUUIH pH;\ KOHKpeTHbIX nopyL1e1mfl, 

vkxo,1H H'3 TCKCTa ;:i,syx i\HpeKnIB, \IO)Kf!O C,J,C.1arb Bbl­

BOll O TO,\I, LfTO pcamna1urn HX HOp\1 ,J,0.1:iKl!a ocyulC­

CTBJUITbC51 6e'30TJlarare;IbHO, HO peillCHHC rex I 1po6:1C\I. 

KOTOpb1e B HHX ynO\H1HmOTC51. 51B.rnCTC51 IIOCTOHIIHbl\l 

wrn KO\lllCTCHT111,1x oprm10B (11anpH,1ep. 06ecncLfe1111e 

oxpa11b1 rpy,=i,a, 6opb6a c llbHHcrnm1 HT. :c). TaKm1 o6-

pa'30,\t, J(HpCKnrna OTlXlil«HcT aKTya:11,llble BOflpOCbl )KO­

IIO\H1LJCCKOfO, COUHaJ!bl!Orn H Ky:11,rypHoro p,n1rnnrn 

06111ecrna H rocy;1apcrna. 

0;:i,HospeMemm J(11peKrnsa ··· 'HO csocro po;la 

IIOCJiaHllC H 11apo,1y, H oprmia\l rocy;(apcTBCl!IIOfl 

BJiaCTH - KaK 11e11ocpc,=i,crneHHO no;(LfHIICHHbl:\I. raK 

H K IIHbL\I ( f Iap;rn\ICIITY, cy:1m1). 

OnblT c1nqerc,1bcrnye r. LJTO l(11peKnma 1n1ecr 

opramny10u(ee 11aLfaJ10, a pea,11nmurn ee 110;10,Ke1111ri 

ocyu(CCTBJ151eTC5! nocpc;(CTBO\I rqrn1151n151 COOT BC r­

CTBYIOU(HX aKTOB '3aKOHo;une.IbCTB,L 

)~HpCKnIBy \10,KHO raK,KC xapaKTepmosaTb II 

KaK IIOJIHHIK0-11paBOBOfl ;JOK)\ICHT. 'beer, 11()051B:151-

CTC51 IIOJHIHILfCCKa51 cjiy11KUH51 LiaBbl rocy;wpcrna. 

Ko11eLfHO, B oc110B110,1 csm1 110.1HO\IOLI1151 I lpc­

'rnL\CHT Pec11y6m1KH be.rapycr, pea:1mycT nocpe;\­

crso,1 H'lJlallH51 yK,l'30B H pacnop51)KCHHH. a 1qrn 

11co6xomu1ocn1 - ;J,CKperos, B c1uy )TOro J(11peKn1-

By \10)1{110 CLfHT,ffb 11paBOBbl\I aKTO\I oco6o(J cjiop\lbl. 

CO;\CP)KaIUH:\I flOJlO)Kel IH5! HO()\Ulnl BHO-nporpa\1\1 HO­

ro H pacnop51;nrre;1bHoro xapaKTcpa u 1n.iasac,1r,1,1 

I JiaBOfl rocy;iapcrna B UCJl51X aKilCHn1poBaHHH BHH­

;\Ial1H5! H pcwe11w1 rocy;iapcrneHHbl\Ill opraHa\111. 

JlOJ[)KHOCTHbl:\IH ;IML(a\IH, 061uecTBCHHOC l'blO sonpo­

COB, H:\ICIOIUHX lta COBpC\ICIIIIO\I 1ra11c Ba)Kf!OC [10-

JHITWleCKOC, :lKOIIO\IW!CCKOC. CO!UiaalbllOC ·rnaLfel!HC. 

Tc\I, KTO CKCflTWICCKH O l'IIOCIITC51 K yKa3aHHO­

\IY Bvl/'lY aKTOB, 1ra110,1HH:\I. LJTO B Hc;urn11efi ucrop1111 

6cnopyccKOl'O rncy;Japcrna np1IHH,\i<UHCb HCHIIIWI­

HblC aKTbl - /\eK:iapaqmr, 11anp1n1cp. B 1978 11 1990 11. 

Ko11cnnylll151 1978 f, Obl:Ja llllCc1CHa B ;(CflCTBIIC 

c 14 anpcn51 1978 I'. BcpxoBHbI\I CoBCTO\I bCCP no­

cpc;(CTBO\I )(eKJiapaqvrn or l"l a11pe.151 1978 r, 

«O npmrnnrn H ofr1,5rnncmrn K0Hcnny1nrn (Ooms­

Horo 3aK011a) 1->eJiopyccKOfl CoBcrcKOfl Cot(Ha,1HCTH­

LICCKOH Pec11y6m11rn». B K0Hcnny1lH1I 193 7 r. o 

TaKOfO po;(a aKrax !IC f0BOJ)l1:10Cb. 

«HecTa11;1apn10» 11ocrym1:i Bepx0BHb1fi Collcr 

[.>CC p 12-ro C0'3bllla ( 1990-199 5 IT.). KOfcla 27 mo;rn 

1990 r. npHH51;1 )(eK;1apauv110 o rocy;JapcrneflHO\I cy­

Bcpcmrrcre, a TaK,KC HCCTal1.lapn10 011 IIOCT)'filLI II 

25 aBrycTa 1991 r .. Kor;la 11pmrn:1 '3aKOII. 11p1r;iaB11rnii 

/(CKJiapa11m1 0 rocy;(apcrBCHHO\I cyBepCHIITCTe Pcc-

11y6;111KH DCilapycb craryc KOHCTHT)'llHOHHOl'O '3aKO­

Ha, 06:ia;uuoII(CfO j\il,KC 6o;rcc BblCOKOfl IOpH,'lW!CCKO(I 

c11non, Lfe:\t Ko11cTHT)llHH cTpaHbl. 
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Oco6oc \ICCTO cpc;111 HOJ)\IaTllBHblX npaBOBblX 

aKTOB 'laWl\l<llOT 11porpa\l\Il1ble 'JaKUHbl. VIX BCCfO ;!Ba. 

rioJiaraC\I. Lff() po:11, H ClUCJ))IGlHHC ")Tit'( 'la KO HOB ;{OJl­

)KHbl fl0BbIWaTbC51, TCK\'LUCC '3a1<0110;1arc:JbCTBO c;1c­

,=i,yCT 6a,rnposar1, Ha H[1x. 1;0,1cc rnrn. no r1pwn111c 

HCCOOTBCTCTIHI5! 11:\1. KaK. B11pOL!C\I. If KOl!C I H 1yumH1-

Hbl\l '3aKOHa\l. aKTbl TeKy I[lero 'JaKOHO,lalC.lbC'rBa :\IO 

ryr Ob!Tb ll[HI1Ha111,1 IICKOIIC Ill I:', llllOHHbl\111, 

no:{. IC,KaUlH\HI on1e11e. : rpan!BLIIII \! II CILI:', 11 T. IL 

PaHCC \lb!: 110\IHHa:nl TaKHC pc111t.:IHHI. KaK KOH­

l(ellllHIL no. iaraC\I. LIi O KOIILlCIHUHl ll \ICIO I CILIY roro 

aKTa, KOTOpbl\1 01111 : IBC())K,'lCll hi KO\! I IC ref! rllbl\1 op­

lal!O\L [ lp11 ') fO\I. ,rn 11al!I B1f.15U. i a Ko ii a1<r H\ICCT 

00.lblll) 10 1op1uwreCK) 10 CILIY 110 <JI IIOI!ICIHIIO K aK­

fa\l 0,ll rom) pOBll51 .• 1a;Kc ec. !>I 01 HI Ill, lillihl 110 Ui!CC. 

)TO CIC,l)CT 'laKJ)CIIHTb Ber. 10 3aKUHa <<0 IIUp\ta­

nIBllbl\. 11paBOBbtX aKTax Pec11y6.n1KH 1.;c:1apy Ch». 

l[ rn ;Kc Kacaerc51 r1po1pa\1\1. ro c rc11c111, 11x o651-

3mc:1 bl IOC rll. I IOJ)5l,!OK pca:11na1 UHi raK;Kc JalHIC>IT O I 

craryca opnrna. IIX ll(JIIH51BIIICI o. II 1op1uwreCKOfl 

CIUhl aK ra. KOTOpbl\l 01111 ) rnep,K, lCIIL!. 

I loc:rn1111e l I pc,31uc11 ra Pee 11y 6.111KH fjc;1apyc1, 

K m1po, lY- l [ap:1a\ICH 1 y. 11oc.1ai Hilt k:011c rn I) 1 (11011110-

ro C),la O COCT051111HI KOHCTIII) lll!OIIIIOn 1aKu1111ocn1 

B Pcc11y6:11IKC bc:1apycr, OKa'3hlllallH cuorncTCTB)IO­

LUCC B.IIIHHIIC 11a pa3BIITHC "laKOIIO.lc11C.lbCIBa II r,paK­

HlKII ero IIPH\ICIICllll}I. 

13 IIOC:IaHll51X [ lpcHUCHTa I lap.Ia\[CIIT) \IO)KCT 

CO,lCp,K,UbC51 OUCH Ka KilK \IC,K:\)1Ia()O;U IOIO I IOcimKCHH51 

Pec11y6:n1K11 1;e:rnpyc1,. raK II BIi) rpc1111di 111)mn11K11. 

\IOI yr OblTb BblCKa3allbl 1ue11. CBI!, lC IC. !ht; Ill) IOIIUIC 0 

pca:111iawrn L1aBoii 10cy;iapc1 Ba CBOCl'll rqnrna 11op\1o­

TB0p'1ecK0r1 ( l!C TO:lbKO JaKOIIO, taTC. I bl !Oii) HH 111 UfaHIBbl. 

I loc:rn111151 k:m1cnrrytlH011111)1 o Cy.ta. Korop1,1e 

no;u oroB.lCllhl lta OCHOBC paCC:\10 l[)CllllblX 11\1 \Iarep11-

a.IOB. 11\ICIOT IICK:110'11ITC:lhll0 10p1UllLfCCKl1fi aCIICKI II 

11anparne1 lhl Ila KOH CH II) I UIOH,L-lll'lcli llllO O I pac. ICBOIO 

'laK0110:une;1bc rna. 11paB011p11\1c11H rc:11,11oi1 11paKrnKH. 

13 c11.1y npaBO\IO'llrn Ko11c1111 y1u10111101 o Cy, la ocy1uc­

c fB.15!Tb KOi i rpo:Jb 'la KOi iC 1111 )IUIOl lll<JC 11,10 110()\linllll­

llblX npaBOBblX aKTOB B IOC),tapcrne II TC\! Ca\lbl:\I 

WUII'll151 y 11ern 11pam1 IGB),UbllOl'll TlUKOlla1nrn KoH­

cnnyw111 ern a KT bl 11()11\lbl Ka10 f K Klll!CI m) IUIOHHO:\I) 

TCKCT), 13 KO.lCKCC O C).lO)CTpoiicrnc ll cra1ycc C),lCh 

'laKpc1ue110. Lfro r10.1o;Ke111rn r1p11nia11111,1x Km1cnny-

1u1011111,1\1 Cy:lO\I aKroB IICKOHCrn I) llf[llllllbl\Il1 !IC :\10-

ryr 11p11\ICH5ITl,C51 cy;la\111. lllll,1\111 op1atia\lll. a I aK;Kc 

.lO.GKHOCTllbl\111 .llllla\IIL [ loc.1a111rn IOTOINI C51 11a oc­

llOBC Bb111ccc1111r,1x ,aK:110L1e1111i111 pc1uc1111ii Ko11c I my­

ll~mnroro C);la. KOTO(JblC 51B:15110 !Cl! OKOW!arC.11,llbl?H!, 

00:,K,LlOBalllllO 11 011porCCTOl3aHIIIO IIC II0,(:1e;Ka1. ho 

11pc;~or1pe;(C.151CT II HO()\lall!Bllblii xapaK"rcp IIOC:IaHIIfi. 

KOfO(JhlC 110 Bblpa,KCIIIIIO C);!l,11 Krn1c rn I) 1u101111oro 

Cy:w Poce11iicKoft <De,lepmurn l LC. ljo1uapH. m1c10t 

c111e 11 ;(0Krp11wu 1,111,1(1 xapaKrcp. 

TaKII\I o6pa·l0\I. B CIIC IC\te 1 !al UIOH,LI bl l()IO rn­

KOHO:la re:11,crna llpl!C)TCTB)CI \lf!O)l,CCll\(l aKIOB. Ill .. 

J,aBaC\Ihl.\. pal.JII'lllhl\H1 oprai,a\!ll I UC),ldpC IBCIIIIO(t 

B:iacrn 11 ;lO.I,KHocr111,1\111 :1mta\n1. IOp11,1w1ccKa51 e1i:ia 

ll HX \ICCTO B 11pa1i0Boii Cl\C rcw.: 11p,:;1,i11pc,1,::15IIOIC51 

(jJO(J.\IOr! aK fa H 11pHp0.(0fl ) I I0:1110.\IOL{CI 111,ll ll Oj)fill la. 

01111 511U51!()1'(5{ lIC !O'llllJKa\H! 11pa:m, 



[.A. BaCJtAeBff'I, HopMaTMBHLle npa&OBLle aKTLI KaK HCTOqHHKH 6eAopyccKoro npasa: 

COOTHOmeHHe, AeKCTBHe, yrpaTa IOpHAHqecKOK CHALi 

3aKOHhI, npHHSIThIC 11apOJJ:O:H II flapmu1CHTO.'H, 

H IIX COOTIIOIIICHIIC 

CornacHo KoHcnnyL\1111 Hapo;1 HBJrneTcH e;u1H­

crneHHhIM HCTOLIHHK0.\1 rocy;:iapcTBCHHOH B;IaCTl1. 011 

ocyn(ecrn.nHeT ee KaK Herrocpe;lCTBCHHO, TaK H lJepc, 

11peACTainnem,11bre H HIIbie opraIIbI B cjiop.\tax H rrpc,1e­

.nax, orrpe;(e.'1e1111bIX KoHcTmy1(11eA ( CT. 3 ). B uc;10\1 

Borrpoc O COOIIIOUie111111 aKTOB, 11pmrnTblX HapOJJ0.\1 HC­

nocpe;1.crne11110 (pecjiepe11;1y\1m1), flap;ia\tCHTO.\I H flpe-

311):(CHTOM KaK npe;~cTaBHTeJ!hllbl\lH opra11a:-.rn Hapo,1a, 

Bbl3bIBaCT HHTcpcc. Bee cy6beKThr - Hapo;l, I Iapna:-.teHT, 

I Ipc3!1L(CHT - BrrpaBe npHHH.\tafb 3aKOIIO)lare:1bHb!C 

aKrbl: 3aKOllbl, ,'1,CKpCTbl H yKa3bl, OCHOBaHHble Ha KoH­

CTH'IYfll1!1 (yKa3bl, M'lJl,aBclC:\lblC Ha OCHOBC 3aKoHa, :\lbl 

OTHOCHM K 11o;naKOIIHbL\I aKTa\1). 

6c3yc;t0B110, oco6L1.\1 11p11opwreTm1 rro,lh'lYfOT­

cH KOHCTHTYllHOl!llb[e ,aKOllbl, 11p11mn1aC\lblC nyre\! 

pccpcpcH;w.\ra: 11eIIocpe;1crne11110 KoHcnnywrn, ,a­

KOHbI O BHCCCIIIIH B Hee H'3.\!eHem1A 11 ;::ip. 

flOJiarae.\t, lffO Jl<HlllblH sonpoc c11e)lyeT peumrh 

B KOHTCKCTC npaBa 11apJla:\terna «nepeC\IOTpCTb» Bo;110 

1iap0Aa, supa;.Ke1111yro ria pecjiepeHJJY.\IC. flp11 ,TO.\! 

HY)KHO yq11r1,rnaTh, cno pecpepcH;l)'.\thI .\t0ryr 61,1Tb 

pa,n11tJHhrx BH!'\OB. Ko11et1110, oco6b1c 11 coscpu1em10 

pa,.JlW!HblC IIOCJ!e/(CTBH51 11acrynaioT rrpH rrpoBC;Jemrn 

KOHcy.nhrnn11rnoro pecpepe11;1y:-.ia H pccpcpcH;1y:-.rn, pe­

rneH11c KOToporo 11:-.1eeT o65narc.nbHblH xapaKrep. 

OrMen1.\1, crro 11cTopmr He H3Becr11o 1111 0;1Horo 

C.ily<Ia51 npOBCf\CHWI KOHCYJJbTaTl1BIIOro pecjicpCHJJY­

:\ta OTIIOCHTCJlbllO TCKCTa Ko11cnny!lHH. vhont ro.10·· 

COBal!HH RCcr;1a 11:\IC.Jll106H,aTe;(blly101op11,1w1ecKy10 

c11Jiy. JlHlllb n 6c1rapycH B 1996 r. 11 n rrocnc;1yFOu1e:-.1 

6h1Jla l!Ollbl !Ka «OTpCJ(aKT11pOBarh» BOallO 1rapoJ1,a. 

Bb[CKa'.laBiuerocH B f10ll.;1Cp)KKY rrpoeKTa IIOBOfl pCJlaK­

l(l1H K0Hcnnyu1111 1994 r., 11pCL(.JlO)KCHIIOIO flpc:rn­

)JCHTOM Pec11y6;n1KII 6e.napycb. 

3aKOII. !!p11HHTblH nyTC:\I perjiepeH;ly\la. llO;lf1H­

CblBaCTC51 flpe:rn;teHTm.1. Bcni '3JlCCb He;\0Hycnn10. 

B CT. 84 (1!. 24), CT. 100 Km1cnny11m1 pe% H;JCT 0 

no;1,n11caHm1, 11pane wu1mKHTb BCTO 11a ·iaKOllhl. npH­

W!TblC flap;ra.\!CIITO:\I. 0:iHaKO TaKOH 'laKOll \[0,,KCT 

6btTh rrpoBcpeH Ko11cT11TyUHOHHbl\l Cy;lO\I 11a npe;1-

\teT COOTBCTCTBH51 ero Ko11cnrryL(HII. 

Hcxo;1H m 11L(c11 11apo;u1oro cyBepemncTa, Bep­

XOBCHCTBa BJtaCTH Hapo.na B CT. 77 Ko11cnnyum1 ,aK­

perIJICHO, lJTO pewe11w1, np11HHTh1c pcrjiepe11:1y.\1m1, 

.\IOryr 6h1Tb onteHeHbl HJ!H 113:\ICHeHb( TO:lbKO IT)TC:\( 

pecpcpcH,1\y:-.ia, ecn111111oe 11e 6y,[(cT orrpe;1ene110 pecjJc­

pe11)ly\10\I. '.:ha e:..1KaH cjiop\ty.na 03HatiaeT, trro HapoJl 

MmKCT ACJ1en1p0Barb riapml.\lCHTY rnrn I fpe,m;\CHTY 

upaBo pcanmoBblBarL 3aKOH, rrpmrnThlH Ha pecpepeH­

JlyMe. I lp11 :)TO.\!, ITOJlarae:-.r, llefll,351 rrptt:..lCHHTb 110 a11a­

.Jl()ntl1 re Tpe6oBaHH51 K ;:icnernp0Ba111110 Hapo;:im, npaB 

'.laKOHOJ:l<lTCJ!bl!O.\IY oprm1y, KOTOpbtC 3arjH1KCHp0BaHbl 

B c1. 2 CT. 101 Ko11crwry1u111. rJlC H'.lJlO)KeHhl npa1rn.na 

,[(eJ1en1poBaHl1H lfapjfa\lellTO:\I CROHX ITO.JlHO:\l()l[llf! 

flpe:i11;(e1ny. Ec.n11 )KC :)Toro Ile Hpm1cxo~1HT, T. e. 11eT 

TaKoro )lC.ilCrnponamrn, TO 3acpHKCHpOBaH1tble B 3aKO­

He «O HOp.\iaTHBHhlX npaBOl3blX aKTax Pecny6Jtl1KH 

nP05J\EMbl vnPABJ\EHv171 N<2 2 (23) 2007 

6e.1apyc1.,» 11pasw1a ,1eHcrn1rn aKTOB II ux 1op1uw1cc­

KaH c1rna Hcnp11\1eH11:\1b1. Ha11p11\1ep, 'la KOH, npmrn 11,1A 

Ha perjieperuy:-.1e, no 1op11-1w1ccKoA oue 6y,1e-r n1,11uc. 

l{C\I KOJ,eKC, 11porpa:\l.\lllb!H 1aKOH ILlll «HOl3blH» 'laKOII. 

~1a'iKC rrp11H51TblH flap:Ia\tellTO\I [JOC.JlC np1111l!TWI 'laKO­

Ha 1ia pecpepcHJy\tc. 

flmKa.1yh, CCTb Cll(C 0;1.110 Ba)KlfOC 06CTOHTe;11,­

CTBO, KOTopoe C.lC,J)CT )llHTL!Barb. :ho COOTHOIIIC­

H He .\!C,K;1y1rnpo,111oro ;:ioro1rnpa (1aK01-rn o ero 

panHpHKaL(HII riap.la\!CHTO\I) II 'laKOWl. rrp11H51 IOl"O 11a 

perjiepe1uy.\1e. llo.1arnc.\1. lJTO ecm1 :-.1e,K,1yHapoJ1.Hh1A 

;1oro1mp BCT)Tlll.Jl B 01:1y. TO ;ie11011ca1 lHH )lO.Jl)KHa ocy­

ll(CC'rB;ll!TbC5[ B COOTBCTCTBHH C rpc6omH!H51.\111 MC)l(­

;::(yllapo;umro 11paBa. K :)Tm1y ofonhrnaeT 8cHcrrni1 

Ko11BCHL\IIH o 11paBe .\lC'iK:IyHapo;u11,1x ;1oronopoB. 

Ec.111 )KC rro;1rrnca11 .\IC'iK,lyHapo;(Hblfl i(Ol'OBOp. I[() )1!151 

rrp11;::iaH1rn C\I) fOPIUWICCKOfl Cll;lbl OH BblllOCHTCH f!a 

o6ll(crocy,[(apcTBell 111,1 h pccpcpcHll) \I, T01;1a no; Ill 11a­

po;1.a 11:-.1cer peura101uee 'l1wc1cH11c. 

[3 CT. 116, 124 vhfo1paTC.lbllOro KOJlCKCa PcCII) 6 · 

Jll!Kll DC.rap)Cb OIOBOJJCllbl flOplt;(OK II )CJIOl\1151 pca­

Jll13al(HH pernem1 H pecjicpeHJiy:-.rn II BO'.l\tmK11ocn1 HX 

H3\lel!CIIH51. O;urnKO OHH He Ko;re6moT BblBO,'lbl O CO· 

OTHOlLieHIIH aKTOB. rrpllllHTblX 1rapO)(O.\I H rocy;iap · 

CTBCHHbl:\I opraH0\1. 

Ha;m CKa'l,lTb. L[TO B HalLIC.\I 'laKOIIO}l.aTClbCTBC 

C.rTCJlOBa:10 61,1 00:lCC ,JCTa.JlbHO pel!IHTb HCKOTOpblC 

Hllb!e BOtlpOCbl. l Ianpm,ep, 011pc;1c:1HTb ITOC.le)(CTBHJI. 

KOTOpblC Hacry11a1or. CCJ111 'la KOil, rrp11H51Thl fl [ IapJJa · 

.\leHTO\I. BblllOCl1TC51 11a pecj)cpcH~lY:\I II llC 110:1yiiacT 

mu:icp,1<K11 11apo,ia. 

C:1c;lyer m1er1, R n1uy. lffO I lap;ia:-.1CHT 11 rfpe­

'H!,[(eH"r CBOl1\HI aKTa.\HI OXBaTblBalOT 11pa1nw1cc1rn BCC 

ccpepb1 o6wcc rne11111,1x OTHorncm1A. Ko11eq110. KmK­

;rnH 1n ')Tl[X IIHCTaHllHH 06;1,uacT co6c l"BClll!ht:\Hl 

no:1 HO\I()L[IIH \I H. 

13 CROfO OtJcpc,1b, Hapo;1. XOTH II HB;rnercH 11CT()l[­

Hl1KO.\( rocy.wpcTBCIIIIOH B:HlCTH, B orrpe;(eJiel!HOfl 

:\tepe orpaHll'ICH B rrpe;(e;rnx Bb1pmKCHll5! CBOCfl B0:111. 

[ Ip11 3TO\t orpa11w1e1111e npc;1c:10B J3jfacn1 HapoJ-Ia 

(no C)l((ecrny cro Ca\lOOlpa11w1cHHC C Yl!CTO\( l(OjlO)KC­

HIIH er. 78 KoHCH1T)"LUHI II er. 112 vl'3611pmem,11oro KO­

JlCKca) ;1011ycrm10 ,llllllb c yqerm111p11pOJl.hl 11 xapanepa 

I30f1p0COB, BblllOCll.\lblX Ha pcrjiepe11:1y.\1. 

I-Ia Harn B'JJ;151;(, 11epCt[CHb B011p0C0B, KOTOpb!C 

He \10[)1 OblTb Bbll!CCCllbl fHl pccrry6m1Kal!CKHfl pc­

cjiepe1uy:-.1, C:ICJlOBaJIO 61,1 ;::(OffO,lHl!Tb. a HCKOTOpblC 

m lL\ICIOU(HXCH - YTOL(IIHTb. l larrpmtep. HC c.nc;:iycT 

Bb111oc1rrb Ha pccjicpeH;\y:-.1 Borrpoc o ;1ocpottH0.\1 npc­

Kpau1e111rn rro.1110\IOlll!fl llap.na:-.1e1rra (naJ1ar), Borrpo­

ChI, Haxo;(Hll(HCC51 B !0p11c;u1Kl(Hl1 cy}l.e6HblX opra110B. 

3aKOHLI, npmIHTblC HapOJ\0.\1 I[ flapna\Iel!TO.\I, 

.\IO[)T 6b1Tb npe;(:',!CTO\I rrpoBepKH Km1cnnyl(HOHHO­

ro Cy;1a. 0;::iHaKo c;1e;1yeT ytJHThlllaTh. cno KoHcnrry­

l\llOHHhtH Cy;J He Hal(ene11 npaBO\t rrpe;1BapHTC.ilbHOro 

KOHTpOI151. C y<!CTO\I npaBa Ha ITOC.ilCJJYfOil(Hll KOIIT­

po.nh r10f!)'CTl1\ta rrpOBepKa Ha COOTBCTCTBHC '.laKOl!a, 

rrpmIHTOro 11apo~1m1 .n1160 l Iap.1a:-.1cHTO\I C TOlJKH :ipc­

HIIH KaK CO;\ep;KaHHH. TaK H npouc:iypb!. 
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focy.AapcTBeeeoe ynpaBAeHHe " npaeo 

06 ony6~rnK0Bam111 aKTOB 

[3 '3aKOHO;J,aTeJibCTBe llpe/\)'C\!OTpCH pa3;JW!llb[f! 

110;1xo;\ K wrne1uem110 1pa,K,:i,aH o npH1151TblX HO()\Ja­

THBHb!X npal:lOBb!X aKTax. 8 HaCTOllll(ee HPC\151. [10 

o6rl(c:\I)' npaBH.1)', HOp\!aH!Bllble rrpaBOBb!e aKTb[. ·3a 

HeKOTO()b!\[11 l!CKJl!OL{CIIM51\H1, 110,1;1c,1Gn O(j)ll[lfHLlb­

[(0\1)' orry6JIHKOBaHHIO B 1n:1a1nrnx. cncwia:rbHO on­

pc;teJ1em11,rx ;lJI51 'HHx ue:1eu. 

O;unn1 11'3 ncpsbrx '3aKOHOB. , qrn1151Tb!X BcpxoB-

111,1 \1 CoBennr 12-ro ClBblBa. obr.1 3ai-;011 OT 

03.07.1990 r. «O 110()51,'lKe ony6;1llKOBamrn lf BCT)'II­

J!el!lrn B 01;1y 3ar-;0110B bc;ropyccKoA CCP 11 .tp) rnx 

aKTOB. rrp111151r1,rx BepxoBHbI\! Coserm1 ll ern oprn­

rn1:-.m». Cornac1rn CT. 3 .1aHHoro ;10K) ,1e11 ra 3aKOHbI 

11 npyn1c aKTb! BcpxosHorn CoBeTa 11op,mr1rnHorn 

xapaKTcpa sCTyrn110T s cM:1y 11a Bceu 1epp11 rnpm1 pee: 

fl)OJll!Kll o;tHOBJ)C\lCll!-10 no llCTeLfellllll ;tCC51Hf ,]!-!Cl! 

IlOCJIC l!X ocjrnmiaJibHOrn Ofl)Q;IlfKOBaHlf51. BcpxoB­

Hblfl CoscT npH np111-151nrn aKTa B11paBe ObLl yCTa1-10-

BHTb ;tpyrnA cpoK BBC,lCHlf51 cm B :t6icnrne. 

[3 11oc.1c;(',1ou1c\16bL1ll nprnrnrbr 60,rec coscprue1-1-

Hbre aKTb! -- J~c~pcr Ilpc·rn;te1-1ra Pee, 1y6;111r-;11 5c;iapycb 

OT 10.12.1998 c N<! 22 «06 yrncp,rue11ia1 1 Io. rmKc111rn 

06 ocjrnL(l!aJlbHO\l Oll)O:IlfKO&ll-lHll ll BCT)l L!el!lHI B c11;1y 

npaBOBblX aKTOB Pccnyo.lHKll 5enapycb» ll 3aKOH OT 

I 0.01.2000 r. «O 11op\ranrn1-1brx rrpaBOBblX anax Pcc­

nyGnHKll 5cnapycb». - Koropb1c ;iocraroL1110 ,te ra;1b110 

perna,rem 11pom1J1H oc110B11bre sonpocbr no;1roroBK11. 

ocj1opw1er lllll. npw rnnrn (1rnai urn). onyfrrnKosa111rn. c11c­

re\raHnai 1111-1 aKTOB ·3aK011o;tme;11,c rna. 

13 Ha·rna11110,1 )(cKpe re 011pe;te,rc11b1 i1,;iaH1rn. B 

KOTOpblX 11yG;n1 Kai urn aKTOB 51 B. [lleTCl[ ocj1muia;11,110(1 

(«Ha11Howi;11,111,1u pcec, p 11paBOBblX aKTOB Pccn:6-

;nrKH benapVCb». Ia'3CI bl «COBCTCKall 5c.1opyccirn». 

«'fo513;1a», «·I !apo;urall nnera». «PJcn:G:1iKa» ). ') ro 

BmKHO. TaK KaK cpoK BBC;(Cl!llll 13 ;1chcrn11e aKra Ol)b[Lf-

1-1() ys51·ia11 c ;urro(1 ocjn1uw1.1b11o(i rI)6;n1Kaiun1. Ec.1i1 

nyG:rnrrnLtllll ocy1uccTs:rc1-1a B 111-1m1 1rua111n1. ro ·no 

JHl!L!b cnocoGcrnye r ornaKo\r:re1rn10 rpmK:urn c 11pH-

11>1rb1:-.r ;tOK)\!CII l'O\I. 110 l!C rropmK;UlCT ;t:151 !HIX Ka­

KHX-JIHOO !Opll."lW!CCKllX !IOC!C;(CTBllfI. 

E3 COOrBCTCIBllH co CT. 62 3aKOl!a «O 110[)\tarllB­

l!blX npasOBblX aKrax Pecny6:n1K11 1;enapyc1,» l!lU 

o<jn11trnu1,111,1.\1 ony6m1K0Ba1n1e,1 11op,1anrn111,rx npa­

BOBb!X aKTOB 1101!11\laeTCll ,lOBe.tem1e HX ;to BCCOOIL[C­

ro cse;1c11H51 rry re,r socnpo1nsc;1c1-11151 re Kera 

1-1op:-.urnrn11brx npasoBblX aKrnB B 1n;tamn1 I lai lHOl!iUb­

Horn pcccrpa rrpaBOBb!X aKToB Pccny6.111K11 5c:iapycb 

H 1111b1x ocjrnt111a.1b1-1b1x m.1amrnx. 011pe.1e;rnc,1b1x I lpe­

'3HJ\e11rm1 Pccrry6n11KH 5cnapycb. 

J(aTou ocjrnuMaJtbHoro ony6.111K0Bamrn HOp\tanrn-

11oro 11paBOBOro aKra CL!l1Taerci1 ;1e111, BblXO;ta B CBeT 

ocllll! (lfaJ[bl!OIO 1n;ta111rn. ll KOl'OJ)O\l I [O\lC!l(CH )TOT ar<r. 

E3 c:1yqac pa:rn0Bpe\1er111oro 011y6m1Kosa1-1w1 1-1op\ra­

nrn11oro npasosoro ar<ra B HCCKO,!bK11x ocjmw1<u1,111,1x 

11·i;uH11-1>1x ;1ma orjrn1111a11b11oro 011y6;111K0Ba111151 11op­

:-.iaT11B11oro 11paB0Born aKra ll cpoK BCT) 11:remrn ero B 

cHJlY or rpe,11emu0Tcll 110 :tare , 1ep13011a,ra:11,11oro 011y6-

n11K0Bm111i1. 1-lop\!aHIBl!blC npaBOBb[e aKTbl 11yi_i111Ky­

lOTCll C yKa'3aHl1C\l llX 0051'3clfCJlbl!blX peKBll'31fTOB: llll,'(a 
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aKTa. ;1arb1 crn npwrnnrn (m;1a1-11rn). nop51;1,Kosoro 110-

\repa H 11arna111rn. 

l3,1ccrc C IC\[ C. rc;t\ Cr O f"\lCHITb. Lff() B COOTBCT· 

C rnmr C l[. 5 Cr. 62 '3aKO!lit «O HOp\1,fflfBl!blX npaBOBblX 

aKTax Pec11:6:n1K11 5c.iap) Cb» .raro1i orjn11111a;11,11oro 

011\ O:HIKOBaI lllll 110!)\lcHIIBI 1010 11pa1msoro aKra ClfHra­

CTCll :tell[, «Bb1xo.ta B cBer» orjJ11w1a:r1,11oro 1n;\awrn. B 

KO!OpO\l 110\lellICII ')fl)( aKI. I( co,Ka.iClHl!O. [ll)l[}!HIC 

<<llblXO,l ll Cllel>> .t:IH ,rpaBOilpl!\lCl!llTClbllOti 11paKHIKl! 

51B:151elC51 llCCb\!a paCILlhlB'tal bl\l. Be.lb \!C,i,;,[)' «BblX0-

·10\1 ll CBeT>> ll 110.1\ LfCIHIC\l ln.taHllll \10,KCf npofh 11 

~1rpc;1c.1c1111oc spe\ill. a C,l0Tl3CTCTBYIOIIU1C 0051'3a!lflll­

CTl! y .ll!l(a y,KC BOlHl!K:ll!. l'Io:rarac\l. 'IT() l!O(J\lllTBOp­

'ICCKII\[ opraHa\I ,KC:lclTC:Ibl!O np1ucp,KHBaTbC51 

npairn:ia. cor:iac110 i-;oropo,1y \1e,1,;,i: 011: G_ llIKOBa1 n1e,1 

aKTa ll cm llllC;\Cl!lfC\I ll ,lellCTIHIC 11pe.t)C\t,np1rnaCTCll 

011pe;1e:1e11111,1 fl cpnK. KO I OJ)hlfl f1()'3!l()_ lllCT 11paBOI !!)ll\lC­

HllTC.110 ( C\ OhCKT\ XlYlllllC rBOBaI!lf,I. 1pa:;K;talll111)) 0'3-

HaKO\H!TbC-51 C 11p11~1l1Tbl\1 pc11le1111e\111. tel!C IBOBat b) ,Ke 

no IIOBbl\1 11paBIL!a\l. 

\,lc1rner c11 l\a!tHIO K :1\ lflfIC\l\ YKa·i I lpenue111 a 

PeC11)6.111K11 1;e_1,;pyc1, or 2802.20()6 1. X" I 2"f «O B11e­

ccHm1 l!'3\lCl!Clll151 B [ lo:IOiKCllllC O Ha, lllOI ra. lhl!O\I pce­

crpc npaBOBblX aKTOB Pccr1y6:1rn,11 J;c;iap: Cb». Korop1,1\1 

npe;1yC\10-rpe110. 'ITO 11paBOBb!C al,Tbl. BK:flOLfellllblC fl 

I lauH011a;11,1H,lfl peccrp. 110.r:,e,Kar o<IHHt1ia;r1,Ho\1) 

on\6.111KoBaH1110 s 1n,wwn1 I Iaw1owu1,11oro peecrpa 11 

er·<; J.1c1npo1-1Hoi'1 sepe1111 c y1Gna1-1i1e,1 pcrnc, pa, t11011-

11oro 110\rcpa I Iaru1mra:11,11oro pcccrpa. l Ioc.1c:t11>1i1 

, 1pe. tc raB. rne, co6oii 1w111\ 10 ·J.1enpo1111y10 KO! n110 11c­

'rar11oro 1rua111Il1 11 panre111aerci1 11a I Iaru1011,ub110.\1 

npaBoBo,1 vh11cp11cr-11op1<ue Pec11)6.111K11 be:,apycr, 

0;1110Bpe\1e11110 C Bhl.'\O, tO\l B CBC I coo I BCTC I B) h)lllCI 0 

110\lepa fIClla I l!OIO rl ua, 11!5!. vl, lCll I lfLIHOC I b CO, tep;.im-

111151 re KC , a 11eLf a 1 110, o H l. ta 1111ir I la I tl!O Ha, r hHOl"ll pcec r -

pa II cro ):rcupo1-111oii Bcpc1n106cc1re'Hfllaeru1 l II U Iv!. 
TaK,KC. 110 11aiuc\ly ,r11c111110. Hco6xo;nf\lo wi,rc-

11111 b C. [0,KllB!ll) IOC)l 11paK fl!!,) BBC;"\C[ lllll B, 1dicrn11e OT· 

.[C.lbHblX C raren 3ilKOHOB .• Ip) I !IX aKroB pa11ee. 'IC\I BCCb 

11op\ranm111,1n aKr. r lo,10611a>1 11paKn1Ka -·- riapa:1rn,c! 

C.1e.tyer IICl!O:!b>OBal b oo;rec if!HIC\LIC\lb!C cjJOIJ\l)'JIH· 

poBKl!: BBOJJ! fb B .tdic rn, IC HC '"ll,) 10-10 Or;tc;11,11y10 

C rarb!O. a ,a KOH B COllrBC ,crn: IO!Uci! lfa...: [ II. 

VfHoil no;\XO;t. 110 cpaBl!Cl!l!IO C BbllllCl!'3jlO)KCII­

Hbl\l. 11pc;tyC\rorpc11 K Oil) O:ll!KllBillllllO TCXllll'ICCKIL\ 

11opwlTl!BllhlX l![XlBOBblX aKTOll. 13 '3aH)IIC «O llOp\ra­

Tl!BllblX 11paBoB1,1x aK1a., Pcc11)6.HtK>1 Ec:iapycb>> 

:1a110 011pe;(C.!Clllte 1eX!llfLICCKOI O 110p\tal l!BIIOl'O npa­

BOBOl"O aKra -· ') ro reXlllfLICCKIIe pc1.1a,1e11 [bl. rCX!lll­

L[e C Kl!e KO;teKCb[ ye I al!,)l\l!Hl!Ici!CH rqrnKTHKl1. 

cra1uapr1,r. B ro\t lf1rc.1e rncy;iapcrne11H1,re crmuap-

11,1 Pecr1y6:111Ki1 bc.1apyc1,_ c ra,uapTbl opramnaiu1f1. 

rcXHl!L!CCKllC yc:IOB1151. aBl!al tllOIIHblC npaBlU,L '3()()­

n1r11CHll'!CC1rne. Bcrqrn11ap111,1c. Bcrcp111 iap110-ca1 II!· 

Tap111,1e 11op\11,1 11 11pa111ua. ca1111 rap111,1c 11op,1r,r. 

11pa1rn;ra l! rlfl l!Clll!'ICCKIIC 110p\talllllbl. HOp\!b[ If rrpa­

lHL! a rrci;r«tp HO ri fie m 1, ac Hoc rn. n1 C\; ta pcrnc 11111,1c 

K. race I rrjm Karnp1,1 rcx, 1 H 1<0- 11<0Hm1w1cc Koii i11 HjJOp\ia -

!!IHI. rjmp\lbl rocy.wpcrne1111b1x crarncn1L1ecK1rx. 11a--

6:110;1c1111u l! )l«nallllll Ill) !IX lilllO."lllC!HHO .. \lCTO;lllKll 

110 rpop\rnpoBaHIIIO ll paclfCTY CTarnCTW!CCI<llX 110-



[.A. BaCJtAeBHlf. HopMaTHBHLle npaao&Lle aKTLI KaK ffCTO'IHffKff 6eAopyccKoro npaaa: 

COOTHOWeHKe, AeHCTBKe, yrpaTa IOpffAK'leCKOH CKJ\LI 

Ka3arenei:i, HHCTPYKLIHH no opraH113aiu111 H np0Bc,1J,e­

HH10 11ecm1omHbIX ( Bb16opoLIHb1x) rocy;1apcrneHHbIX 

C'faTHCTWieCKHX 11a6mo11e1111H, YTBepiKJ[eHHble (BBe­

)],ellllble B )],CHCTBl1e) B nop51,ilKe, ycraHOBJieHHrnt 3a­

KOHOJ(areJlbCTB0:\I Pccny6JIHKl1 6enapycb. 

I1cnOJIIICIIHC KOHCTHT)'UHOHHOM HOp\lb[ 0 _'lOBe­

)_[eHHH J(O Bceo6Luero CBCACHl151 HOp\taTHBHb[X aKTOB 

Hl\lCCT orpoM HOC 3H,lLICHHC, 0 LJC\l CBHACTCJlbCTByer yc­

TaHOBJlCIIHC aJ(,\IHHHCTpaTHBHOH HJIH ,::_(a)KC yronOBHOM 

OTBCTCTBCIIIIOCTH (HanpH\tep, 3a HapywcHHC camnap­

ll0-3fll1ilC:\H10JIOrHLJCCKl1X npas11;1). TaK, cornaCHO 3a­

KOIIY OT 23. l l. 1993 r. «O camnap110-1nHL[C\1HYCCKO\t 

6Jmrononr11111 Hace;1e11H51» ca11urap11brc npas11.1a o651-

3aTCJibHbl AJJ51 co6mo;1emrn rocy;1apcrnemtbl\IH opra­

Ha\111, HHbl:\IH opramnaL(H51\IH, cp113WICCKfl:\IH JIH[(a:\HI, 

B TOM LfHCJIC l1H;::{l1BHJ(ya;lbHb[:\Hf I rpe;1rrp111H1\Iare.151-

;\Hf. CamnapHblC npasrrna yTscp1K;_ia10rc51 i'vh111HcTep­

CTBOM 3J(pasooxpaHeHH51 (CT. 8). CTpH JTO\l Ca\IH\l 

3aKOIIOM rpmKAaHa:-.1 rapairrnpyeTC51 11paso wt nony­

'fCIIHe fJOJlHOH, j(OCTOBC()IIOH 11 CBOCBpe\tCHHOM HH­

cjJO()\laL(HH O caH11TaprrO-'.)lll1!(C\IWICCKOH o6cTaHOBKC, 

COCT051HHH cpCAb[ 0611ramrn HT. fl.. a TaK,KC cam1Tap­

Hb[X npaswiax. 

3aKoH «O 11opMarnB11b1x 11paBOBb1x aKTax Pec-

11y6nHKH 6cnapyc1,» pewaer Ko:-.1ru1eKc sonpocos: 

ycra1rnB,ll1BaCT nop51)(0K flOJ(rOTOBKH, ocjiop\rnCHl151, 

ll()HH51Tl151 (m;1amrn), ony6;1HKOBamrn, J,CHCTBH51 H 

CHCTC:\HlTWlal(l111 11op\1arnBllblX npaBOBblX aKTOB. Ho 

3TO HC KacaeTC51 TeXHWICCKHX H0p\!aTl1BHb1X npaBO­

BblX aKTOB. TaKH\I 06pa30\1. H KoHcTmyrurn (er. 7). 
H y110;-.u111yrb1H 3aKOH (cT. l, 4 H ;1p.) ;1rn1ycKa1or He­

Koropb1e H3b51TH51 m 06r11ero, Bec1,:-.m y;106Horo ;urn 

rpmKJ(aH, fl0()51AKa 011y6n11K0Ba1Hrn HOp\!aHIBHblX 

11paBOBblX aKTOB B TaKHX ocjHll(HaJlbflblX wnawrnx. 

KaK « 1-lmtHOIHlJlbHblM pccCTp HOp\HlHIIHlblX npaBOBblX 

aKTOB Pecny6m1KH 6cnapycb», ra3CTbI «CoBercKa51 

6c:1opyccm1», «3B513J\a», «P,cny6.1iKa», «Hapow1a51 

nncnrn - B '3aBHCH\lOCTH OT BHL[a lOpH;:Ul'ICCKOl'O aKra. 

JTO o6b51CH51CTC51 TC:\[, L[TO TCXHWICCKHC 11opwrn1B­

HblC npaBOBblC aKTbl fL\ICIOT y,Ky10 HanpaBJfCII IIOCTb. 

KaCaIOl'C51 orpamFlCHHOro Kpyra cy6beKTOB, perym1-

py1or CIICl(fl(jJwteCKHM Kpyr OTHOWCHMH. 

O;u,aKO 11po6J1e:-.1y C 1Hl;(;1e;,1«lll(l1\I ;lOBC;{CHHe.\l 

J:[O CBCJl,eHH51 MCI IOJ!HHTCJleH COJ(Cp,KaHH51 TCXHH'!CCKllX 

IIOpMaTMBHblX aKTOB 11eo6xOJlH:\IO peuHlTb. I lc;::{OCTa­

TO'lllO, Ila Haw B3fJl51)\, Toro, 'ITO TCKCT J[OKY\ICHTa 

MO)KIIO IIOJly<IHTb B COOTBCTCTBYIOll{C:\! Y'lpe;.K/1.CmHI. 

f'pmKJ:(mre, cy61,eKTbl X0351MCTB0BaHH51 ;::{0.l)KHbl m,erb 

B03:\IO)KHOCTb lie OT CJly<Ia51 K CJiy<IalO Y3HaBarb O 110-

BOM aKTe MJIH H3:\ICHCIH151X, BHCCCHHblX B ilCt!crny10-

ll[HC aKTbl. 13 Ka'IeCTBC B03:\IO)KHOro sapHaHTa \10/KHO 

6b1no 61,1 npe;1yo10rpcTb 0651·3menu1y10 ny6;n1Kaurno 

KJXlTKHX CBC,'\Cmlf'r fl <d lain1011aJ1bllO.\I pcecrpc HOp\m­

TMBllblX 11paBOBb!X aKTOB Pec11y6m1KM benapycb» 0 

npmrnn,,x TCXHWICCKHX ~IOP\JaTHBHblX r1paBOBblX aK­

Tax C yKa:laHHC:\I, [')(e C HH:\HI :\10)1(1{(_) 03HaKO:\IHTbC51. 13 
CBOIO 0'1C[)CJ:lb, :\IHIIHCTepcTlla:\I H rocy:iapCTBCHHbl\l 

KO:\IHTeTa:\I CJIC;::{OBaJIO 6bl onpCJICJIMTb H'3/(amrn, fl KO­

rnpb!X 6y;wr co;1ep,KaTbC51 CBC;(CHM51 0 TaKOro po;ta 

11opMaTMBllblX 11paBOBblX anax. rionaraC:\I, l{TO COOT­

BCTCTBYIOll(YIO KOOpJ:IHHHpy1oll(yfo pa6ory :\!Or 6bl 

B351Tb Ha ce651 CoseT MHHHCTpos. 

YcTpaucnne II IIpCO/J,0,lCIIHC npo6e,l0B 

II £(ec1>c1..:TOB B JaKOHO/J,aTCJlbCTBC 

II npaKTIIKC cro npn:ueHCHHH 

C 06peTe11He\t IIC'3aBHCH\IOCTl1 B pecny6JrnKaX 

61,1Bu1ero CCCP aKTHBIIO pa3BHBaeTC5I 1mp\10TBOP'IC­

CKHM r1poqccc. TaK, B Pecuy6.1HKC 6enapyc1, e;.KcroL[­

HO npH!Hf\taCTC51 OOJlbl!IOe KOJlMLJCCTBO HO()\HlTMBHb!X 

npaBOBblX aKTOB [8]. 06111ee KOJIHLJCCTBO Hop:-.tanrn­

HblX npaBOBblX aKTOB B IIOCTCOBCTCKMX rocy;iapcrnax 

COCTaB;rneT ;{CC51TKH TblC51'1. [ lo;io6HOC o6rnme aKTOB 

'3aKOHOJaTenbCTBa, HCC\IOTp51 Ila HX nO,MTHllllOCTb, 

nepcrpy,Kaer 11pasosy10 c11cre\1y, 110:nm1y B 11et! 11e­

pc~1Ko npm1cxo;151r «c6011». nhr:10 61,1 11onc3110 M3:\le­

llHTb npaKTMKY !10p.\10TBOpL1ccrsa: 11:rrn nyTc\t He 

YBC:IWICHH51 HOp\laHIBIIOro :\!aCCHBa B CB51'311 C ncpc­

'IHC:ICHHC\I npaB H CB060;1. a nyTC\I ycTaHOBJ1CHH51 ,an­

peTOB H 0651·3aHHOCTeM :1;rn rpmKL(aH ( Bee OC'raJlbHOC 

.10;1;.K110 npm11aBan,c51 ;1onycTM\lbI\1). TaKOH no:1.xo;1 

11pe;1craB.151eTC51 11aH60;1ec no.1xo;l5Ill\H:\I :tn51 cctJep, 

KaCalOU(HXC51 pea;nnaiurn JIWIHblX npaB M CB060,1. 

vLlca.10\1 5IB]l5ICTC51 c6a.1aHCHJ)OBafllla51 CMCTe\Ta 

1aK0110;1.,ne.11,crna. B KOTOpOM 51CHO ,aKpCIIJICllbl npa­

Ba ff 0051'3aHHOCH! rpmK;{a!I H !OpH;l.WleCKHX ;Hill, lJCT­

KO onpcJC!leHbl COOTHO!LICHHC M 10pH}(WICCKa51 CHJia 

aKTOB OJHOro H pa'lJIWll!Oro ypoBHCH, a TaK)KC aKTOB, 

11pHIIH:\JaC\lblX OJJHI\IH H TC\111 IKC·Opra11a,\1H. C Y'IC­

TO\I BpC\ICHH HX npH1151H151, Kpyra JIML{, 11a KOTOpblX 

OHH pacnpocrpa115l!OT CBOC ;1.CMCTBHe, 11,\ICCTC}I e;1.M­

HblM noH51THMHb!H annapaT. 

l Ipo6e;11,1. nponrnopC'IH51, 11eonpCACJ1ellHOCTb, 

lle51Cl!OCTb f!OJIO,KCHHH aICTOB '3aKOIIO,':{aTCJlbCTBa. OTCTa­

BaI n!e fIHCclHOro npaBa or 11orpe6HOCTCH 06rueCTBCH-

11oro pa3BHTH5I. npHJaHMe aKTa:-.1, ycTmiasmrnaBLIIH:\I 

;10110;111HTCJ1bHblC 0651,aHHOCH! ( o6pe:-.ICHCHH51), o6par­

HO~f CH:Ibl H ;1pyrnc ;iccjJCKfbl '3aKOIIOJ\aTC,lbCTBa OK,tlbl­

BalOT He ranrn IIOC B,l H51 H HC Ha pe ry JIM pyc,\I ble 

o6ll(CCTBeHHble OTIIOlllellH51. C:1c;'[yCT OT:\ICTHTb, '!TO 

H\ICHIIO Bouy CBOefi ;[e(jJCKTHOCHf npano 11:\ICCT H HC­

ran!BHblH <nap51;t». OrpmtaTCJlbHOe BJH151HMC npaBa 

:\IO)KCT np051Bf1TbC5{ B pocre KO.llfl!CCTBa IICCLfaCTl!blX 

C:lY'Iaell 11a llpOH'3BO;lCTBC. J{OpO!KHtFrpaHcnopTHblX 

npoHCWCCTBHH. ·ia60JICBam1M Haccncmrn HT. fl. 

)lccpcKTbl B '3aKOIIO;urre:1bCTBC :\IOryr cyLUc­

CTBCHHO B.lWITb Ha pe111e11ue BOnpoca O 11p11BJ1C'IC­

IIHH K OTBCTCTBCHHOCrn, KOI:'ia l1'1CIOTC51 pa,JIWIHb[C 

OL{eHKH 11paBOBOM HOp\!bl npaBO!!pH:\ICHMTeJle\t 

(rpmK;JallHHO.\I, cy61,CKTO:\I X0351MCTBOBa1Hrn) M 11pa­

BOOxpam1TC.lbHbl:\IM opnrna:-.rn. 

81,1weyKa3al!Hble o6CT051TCJlbCTBa Cl311~1CTColb­

CTBYIOT 06 orpO\IHOH Ba>KHOCTM CBOeBpe:-.tCHHOro 

yCTpaHeHH51 npo6CJ10B H ;(e(j)CKTOB B ,aKOHOJ[<HCJib­

crne, HX Hc;ionyll(CHH51 B l(eJIO:\I. 

Cor.1acHo CT. 71 3aK01m «O 11op\tanIBHblX flpaso­

BbIX aKTax Pecny6nHKH 6c:rnpycb» B C!ytlaC KOJlJIH3HH 

\IC,KJlY 11op\mnrn111,1\m npaBOBbI\fH aKTa\lH cy6beKrb1 

npasooTHOWCHMH 0651·3a11L1 pyKOBOJCTBOBarbC51 ~mp:..mi:i 

aKra~ 06~1a;u11ou1cro 60:1ee BbrcoKoH 1-0JJHJUilJecKoH c1-1-
.10t!. 13 CJlyttae K0.1.1H3MH :\IC)K;l.Y 110p:\taTl1BHb1.\IH 11pa­

B0Bbl\ll1 aKTa\HL o6na;iaf0ll(H\IH paBHOM !OpH,':\HlfCCKOH 

CH:IOH ( ccmt Inf omrn H3 HHX HC nponrnopCLIHT aKT} C 

6onee BblCOKOM 10pHAWICCKOH cM:10(1), ;1ei:icrny1or fl0-

,1mKeHH51 aKTa, npmrnToro (mJ:IaHHoro) nmnHce. 
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focyAapcTBeaaoe ynpaBAeHHe" npaeo 

B coarneTCTBHH co CT. 72 ynmurnyrom 3aKoHa npH 

Bb151BJ1e11HH npo6enoB B HOp:\tarHBHblX npaBOBblX aKTax 

HOpMOTBopc1eCKHe opraHbl (;:lOJl)KHOCHlble mum), npH­

H}IBWHe (H3;:\aBwHe) )TH aKTbl, o6513allbl BHecrn B HHX 

coarneTcrnyI0w11e AOnon11e11H}I 111111 H3:\1e11eHH}I, ycr­

pairnIOWHC npo6eJlbl. )],o BHeCCHH51 COOTBeTCTBYIOLllllX 

H3,\te11eHHH H (mm) AOnom,eHHH 11peoL(o:1em1e ripo6e­

JlOB MmKeT ocyu1ecTBJ151TbC}I nyTCM HC1l0Jlb30BaHH51 HH­

CTWryTOB aHaJiorHH 3aKOHa H aHaJ1or1111 11paBa. 

I1pm,1e11eHHe HHCTH'fYTOB aimnonrn 3aKoHa 11 amnormi 

11paBa 3anpeu1aeTC}I B CIIY'!a}IX npHBalCl!ellml K yro;IOB­

HOH HJlH a;:(:\H!IIHCTpanumofl OTBeTCTBel!HOCH!. 

I Ia 11a111 B3fTI}IA, OblJIO Obi )KCJJarcnbllO onpe;1emnb 

B yKa3a111to:\1 3aK011e cpoKH pa6oTbl 110 ycTpa11eHHIO 

npo6eJ10B: HanpH:\1ep, yK,rnnb Ha 6c30TJJarareJibHOCTb 

HX ycTpaHeHH}I, a JlJl51 KOJLlentaJlbHblX npc;:icraBHTC:Ib­

HblX opraHOB npe;1yc:\10TpeTb 00513allHOCTb HX BOCrIOJI­

Hemrn 11a 6nm1«1ii:111cfl ccccmf. 

13 rpmK;:(aHCKo:\I 3aKOIIO;laTCJibCTBC 3aKpenJJCHbl 

npaBHJia npH:\ICHCIIHH aHanorm1. CornacHo CT. 5 1pa;K­

;:w11cKoro KO,'\CKca Pecny6m1K11 6enapych B cJ1yqa51x, 

KOr;1a 11penyc;1,10TpeHHblC CT. 1 3T0f0 Ko;iCKCa OTHOll!C­

IIH5! llpll:\10 HC yperynHponaHbl aKTa\lH 1aKOIIOL(aTCJlb­

CTBa HJIH cornau1e~1He:\1 CTOpo11, K TaK[l:\I OTHOllleHll51\I, 

nocKOJlbKY 3TO He 11parnsopecmT 11x cywccrny. npH­

MCHHercH HOp:-.1a rpmKL(aHCKOfO 33KOHO;.laTeJlbCTBa. 

peryJ1Hpy,ou\a51 CXO/lHblC OTIIOWCHllll (amlJIOrHH ,aKO­

Ha). l [pH HCB03MO)KIIOCTH HCIIOJlb30Ballll51 B yKa:3311-

HblX CJlY'!a5!X mianormt 3aKOHa r1pasa H 0051,aHIIOCTH 

CTOpOH 011pe;1eJ15110TC51 HCXOL\51 113 OCHOBllblX Halla)! fl 

C:\lblCJ!a rpmKJ(aHCKOfO 3aKOHOi-(are;lbCTBa (aHaalOi-MH 

llpasa). I le 11011ycKaCTCH 11pm1c11em1c no allaalOn!ll 

IIOpM, orpmlWHIBa!OWHX rpa)KJ:(al!CKHe npatia [j ycra-

11aBJ1HBa!OU(HX OTBCTCTBeWIOCTb. (3anpcT ycraHOBJICII 

TaK)KC 13 arno1uem1H HOp:\1 0 npHBHelJCHHH K yronoB­

HOH H a;(:\IHIIHCTpaTHBIIOH OTBeTCTBCHHOCH!.) 

l3 l!eKOTOpblX CJIY'la5IX npo6CJ1bl 13 '3aKOHOL(,lTeJlb­

CTl3e HBJ151IOTC51 pc3yJ1bTaroM y11y1ue11HH pa·3pa60Fnt­

KOB 11poeKTOB HOp\!clTllBHbIX ripaBOBblX aKTOB. 

B coorncTcrn1111 co CT. 59 KoHcTHTVllHH Pcc11v6-

J1HKH 6cnapycb rocy,1apcrno o6513aHo npH11mmTb ;Jee 

J(OCTY!Illble C:\IY :\lepbl ilJl51 C03;(aHH51 Bl tyrpeHHCIO [I 

;\le)KJlYHapOAHOfO 110p51,1Ka, 11eo6xo;.1H:\IOIO ):(,151 flOJll!O­

ro ocyn1ecTl3JICHH5! 11paB H CB06011 rpa;K;laH Pccny6m1-

KH 6cnapyCb, 1Ipe,r1yo.1orpeHHblX KoHCHIT)'LlllCfl. 

focy!(apCTBellHblC opnHlbl, ;1omKHOCTllblC 11 HI Ible miua. 

Karopbl.\l )(OBCpCHO HCflOJIHCHl!e rocym1pcTBel1HblX rjiy11-

Kl(HH, 065I'laHbl ll 11pe;-ic,1ax CBoefl KO:\ll(eTCHL(HH IIJ)ll­

llHMclTb Hco6xo;111:-.1b1e :-.1cp1,1 ;pH ocy1uecT8nemrn H 

3,Hl(~ITbl npaB n CB060;_1 JlWIIIOCTH. 3n1 opraHbl H JIHL(a 

HCCYT OTBe'fC'rnem,oCTb 3a t1d1CTB~l51, HapyuialOll(llC 

npa13a H CBOOOJ(bl JIWIHOCTH. 

I lanp11\1ep, cornac110 CT. 60 Ko11cn1ry1nm KaiK­

;10:-.1y rapaHntpyerc5! 11pa130 11a cy;1c611y10 :rnwmy ero 

11paB H CB060;1. B 3aKoHax Pecny6m1KH Gcnapycb 

«O nonwrw1ecKHX napnrnx», «06 06u(CCTBe11111,1x 

o6beJ\H!lemrnx» npe;1yc:-.1orpcHo 11paso Ha ofoKa.10-­

Ba1111e B cy;l pcu,emrn MmrncTepcrna 1ocn1uHH 06 or­

Ka3e 13 HX pen1cTpa1urn JHI6o BbllleCCHHOl'O 

(IHCbMCHHOfO 11pc;(ynpe)KJ(emrn. 8 OTIIOLIJCHHH )KC 

ofoKaJ10Bamrn r1HCb\1em1oro 11pe)lynpeiK;1e1nrn, Bb111e­

cem1oro Ynomm,10c1cHHb1:\1 110 J(cna\1 peJIHrHfl H 11a-

UHOHaJJbHOCTeh. 0 Hapyruemrn '3aKOHO;J,,lTeJlbCrBa 

pealilrH01HOrt opraHll'3aUHCfl TaKoro npaBa HCT. 

B rpa;K/taHCKm1 npoucccyanbHo:\1 KO/\eKcc Pcc11y6-

J1HKH 1;enapyc1, 11pc;:iyc\10TpcHo, 'ITO npa,rn Ha 

06pan1eHHe B cy:1 cy1uec-rnycT. ec:1H OHO 11pH\10 ·rn­

(jH1Kcr1posa110 13 '3aKOIIO;(aTC.1bCTBC. 

no Hail!e\1y :-.1Hem110. B0-11epsb1x. B pacc:-.mrpHBa­

e\10:-.1 cnyciae 11pHoprneT ;1om1rna H\ICTb KOHcnny1n1-

01111a51 HOp\!a (CT. 60 0CH0BHOro 3aK011a). BO-BTOpb!X, 

:n1eCTHa aHa.1orH51 'laKOII013 «O 110.IHTll'lCCKflX napn1-

5IX». «06 061uecT8CllllblX 06be/n111et1rrnx». 

B 11paKn1Kc Ko11cnnyu1101111b1x cy.10B cyiuccrny­

er \IHOro npmicpoB. Kor;ia 11op,1aTHBllblff npa130BOH 

aKT 13 COOTBeTCTBYIO[J(eH '1acn1 11prn11ae rcH HCKOHCHI­

T)UHOlllll,1\1 no 11pwn111c ern «npo6eJlbHocnrn. r. c. 

OTC) TCTIHl51 HC06XO,_JJI\I blX 11op,1. lJT() C IHC(CTC:1 bC rny­

CT O ;1e<jJCKTHOCHI aKTa '3aKOH0;1,ne;IbCTBa. 

BblCOKHh y poBCHb Ka'ICCrna ·3aKOH0;1mCJlbCTBa 

npc:mo;iaraeT OTC) TC rnqc B He\! KaKoh-m160 .':lBYC:\1blC· 

:ICHHOCHI. rIOCKO;lbK\ 6e·3 :noro 11eB01:\10,KIIO cro 

e:nIHoo6pa·moc 11pH\l~HcH11e. vf11or;1a .1c<j1cKT B ·3aKo­

Ho;iare;11,crsc npo511UHCTCH B c1351·m c 11eonpc;1cJ1e11110-

crb10 cjiop\ly:a1poBOK. HCl[C 1Kf1\I fnJIOiKCfHIC\I 11op:-.1. 

TaK. 11a npaKTllKe !IOCT051flll0 B0"311HKalOT BOll­

pocbl o cy111ecrsy1011n1x orpaml'1CHHHX B lfaCTH ;10-

11ycn1.\locn1 pa6o rb1 B o.111oi\ rocyitapcrscH11on 

opraHH'3al!>lll 6,Hl'lKHX po;1crne11HHKOB. cynpyroB. 

CBOhc-rne111HIK08. [ lpl!'IC\I HaH60;ICC '!aCTO ')Tl! BO[!­

poc1,1 Kaca,orcH y'lpCiK;1e1rnfl c<j1epb1 06pa·30Bainrn. 

·i.1paBooxpat1c111151. KJ:1 brypb1. 

Pa·uwnrn B ro:1K0Ba11r111 coornc rcrny101n11x 

HOp\1. a ·rna'HIT. H BI IPH\ICIICIHHI [IX 11a 11pa1<n1Ke BlH­

HHK.11! C 11pHH5IrHe\l '3aKOHOB Pecny6:n1Kll ncnapycb 

«O ,,epax 6op1,61,1 c opra1nn0Ba1111oh 11pccry11110-

CTb10 H KOpp)lll lfleh». «() 6op1,6c C KOppyrn U!Ch», TaK 

KaK B 1111X fl05!BILIHCb 110:1m1<emrn. OLlll'laIOll(lleCH OT 

cooTBeTCTBy101w1x Hop,1 Tpy;10Boro 1<0;1cKca Pecny6-

.lHKH EeJiapyc1, (.1a;1cc - TK). 

) (aHHblh no11poc 6bu paco1orpe11 Ha ·iace;wmm 

Ko11crmyw101111oro Cy;ia Pecnyfr111Kll bc;iapyc1,. Karo­

pb1h 22 ,mpra 2007 I'. npwrn;1 COOTBCTCTBYfOlltCe peLLIC­

HHC. [3 IIC\l CO,'tep)KIITCll 11o;rroTOB.ICIIHaH a1nopo:-.1 

HaCTOHll(Ch CTfflf,fl apry,1e11raL(Hl[ l[O'HIWHI Ko11cnny­

Ul!Olll!Oro Cy.ta. KOTopa,1. Ha ltalll 1nrmu. IIO'lBOJl}lCT 

11paKTWICCKII I [0.lHOCTl,10 11p05ICI Ill I b cmyai ![110. 

A11amn ·1aK0110B «O \1cpax 6op1,61,1 c opra111no­

BaH11oh 11pccryr111ocrb10 H Koppym111eh». «O 6opb6c 

c Koppymnich». «O rocy,iapcrnc1111ofl cny)K6e B Pcc­

ny6:aiKe 5cnapycb». «O IIOp\taHIBHblX 11paBOBblX 

aKTax Pccny611r11<,1 6c;iapycb». TK 11 11111,1x 11op;1,ia­

n1BHb1x npaBOBblX aKTOB Pccr1y6mllrn EcJ1apyc1, 110-

·rnoJll!CT c;1c:iarb BblllO.'( 0 TO\I. lf ro ;1c(1CTll)'IOIIUl:\I 

'3aKOHo;iarc;11,crBO\[ ye raHOB:JCllb[ orpaHll'ICHH51 IHl 

COl3\leCTII)~ pa601 y ( Cal.YiK6y) OJlll'llHIX flOJ(CTBelHH!­

KOB. cy11pyroB l1 CB0(1crne11m1K08 B 'l,lBHCH\IOCrn OT 

Clj1ep1,1 npH,1e11e11H51 Tpy_-1a, xapaKTepa Bb1110J1wrc\1on 

pa60Tbl [! IICKOTop1,1x ;rpyrnx OOCTOHTC:11.,CTB. 

[ lcpe'ICHb 6;111'3KHX pO.!CI BCHllllKOB ~I CBOf!CTBCH­

Hl!KOB ;(elf-I. B 'laCTHOCTIL B CT. 33 '3aKOl!a «O !OCV· 

~1apcrnem1on CJl)iKGc B Pecny6.:n1Kc 5cJiapych>>.' B 

CT. 27 TK rt ;ipyrnx ·iaK01to.'1,nc:1bHblX aKTax Pec11y6-

_1HKH 1;e.iapycb. K raKH\[ Jllll(a\[ OTIIOC5ITC)I po;unc-
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I.A. 8itCJJAeBH"I. HopMaTMBHLle npaeoBLle aKTLI KaK NCTOIIHNKN 6eAopyccKoro npaea: 

COOTHOWeHNe, AeKCTBNe, yrpaTa IOpNANlleCKOK CRALi 

m1, cynpyn1, ;-1en1, 6pa.Tb51, cecTpbI, a TaK)KC pO.:\~ITc­

JH1, J\en1, 6parb51 H cecTpbI cynpyros. 

lfro KacaeTC51 ccpep AeHeJibHocn1 H opramBaUHH, 

B KOTOpbIX 3anpeU(eHa COB:\feCTHa51 pa6oTa yKa3aHHblX 

JIHLl, TO Heo6xo,Qm,10 pyKOBO,QCTBOBclTbC51 cJie;1y1ou1H­

l\lH nOJ10}KellH51MH. [3 CT. 1 3aKOHa «O 6opb6e C KOp­

pym(Het'rn BblJ\eJI5110TC51 CJ1e;1y10Il(He KaTeropHH .lHl(: 

1) rocy,u,apcrne1I1Ible J\O;DKIIOCTHblC .1m1a, K IHI\! OT­

HCCCHbl HC TOJlbKO rocy;1apCTBCHHblC cny;KaU(HC. HO H 

Jlm(a, XOT51 H 51BJI51101l(HeC5I J\OJDKHOCTHbl\lH nHUa:\H1. 

HO I IC CLIHTaIOll\HCC51 rocy;1apCTBCHHbl:\IH cny ,Kall(H\IH; 

2) JIHI(a, 11pHpaBHCHHblC K rocy,ciapcrne111Ibl\l ;10:DKHO­

CTllbl:\f JIHl(a:\[ ( 0,QHH H3 HHX TaK)KC 51B:15110TC51 rocy;iap­

CTBCHllbl:\IH CJty,KallUl:\IH, ;1pyn1e ~ He 51B;l5110TC51. 110 B 

crn1y Bb111on1151e:-.11,1x cliy11KI\HH 11pHpaBHCllbI K rocy,1ap­

CTBCHHbI:\1 ,1\0JDKIIOCTllbL\I JIHl(a\1). 

TaKHM 06pa10:-.1, mia;rn, CT. 1 3aKoHa «O 6opb-

6e c KOppynUHCH» npH BCCH WHpOTC OXBaTa Karcro­

pnif pa6onrnKOB H BblllO:IH51e\lblX H\IH cpyHKUHi:'! 

1103BOJI51CT np0Becn1 HX KnaccHcpHKaumo no npm1m-

1<y npm1a~1ne,1<11ocn1 K Kareropm1 rocy,QapcTBCIHibIX 

CJIY}IGlll(HX: 1) JIHL\a, 1IaXOJ(51Ll\HCC5I Ha rocy.:lapcrne11-

HOH CJ1y,1<6c; 2) JIHL_\a, KOTOpbIC rocy;1apcrncm1y10 

rny,K6y HC npoXO)l51T. 

Yh!CHIIO C Y'ICTO\I ·noro H CJle,llyeT OL(elHtBan,, 

KaKHC H Ha Koro pacnpocrpaH5IIOTC51 orpamt'ICIIH51, yc­

ra110BnCHHbIC, B 'IaCTHOCHL B CT. 1 7 H 1 8 3aKOIIa 

«O 6opb6c c Koppy1111HeH». B CT. 17 11a1Ba1111oro 3aKo­

Ha pc'lb H/leT 06 orpa1Iw1einrnx, ycra11a13J11rnae.\11,1x ;1.151 

rocy;1apCTBeHHblX ~10.1,KHOCTHblX JIHU H IlpHpaBHCHHblX 

K IIHM JIHI l (::no :\(Of.YT OblTb KaK rocy;lapcrnCHHblC c:1y­

}Kall(HC, TaK H HC llBJl5110Ll(HCC51 TaKOBbl:\IH, HO or:1w1mo­

ll(HCC51 B cHny ·rnm1.\tae:-.10if ;lOJDKHocn1 oco61,i:,1 

crarycm1). B ,,acTHOCTH, orpaHWICHH51 (1anpeTbI) Kaca-

10Tci1 npc,u,npmIH:\laTCJlbCKOt'l ilC51TC.'lbHOCTH, OTKpblH!ll 

C'leTOB B HIIOCTpaHHblX 6aHKax HT. ,'(. B CT. 18 ;(aHI-IOro 

3aKOHa yCTallOBJleI lb[ orpaHH'ICHH51 Ha COB:\ICCTH.YIO ro­

cyr1apcrnem1y10 cny,K6y OJIH'3KHX pO.:\CTBCHHHKOB. cyn­

pyroB, CBOHCTBCHIIHKOB, B nrny l[CfO pCLib H;_\CT TOJibKO 

o m1qax, itllil5HOU\HXC51 rocy,QapcTBCHl-tbl:\IH c.1y)Ka1m1-

\Ht. r !pH :no:-., npoxmK:1em1c rocy,Qapcrne1rnoil c:1y)K-

6b1 JIHl(a\lH, COCT051ll(H\IH B 6paKc, HaXCU511l\H:\IHC51 B 

OTHOl!Jel[H51X OJIM3KOro po,QCTBa WHl CBOHCTBa, HC ;10-

nyc1<aeTC51, ecnH HX cny,Kc6Ha51 ;lC51TCJibHOCTb CB51'3alla 

HCIIOCpe)\CTBCIIHOH nOJ(LIHHCHHOCTblO HJIH nO,]KOH­

TpOJibHOCTl,10 OJ(IIOro H3 HHX ;1pyrm1y. 

TaKH\I 06pa10.,1, y1<a1a11111,1e orpa11w1ewrn Kaca­

lOTCH TOJibKO rocy,1apCTBCHHblX cny,Kaun1x, H OIIH 

3IlclLlHTCJlbHO WHpc orpaHw1em1if, ycra1IOBJ1ellHbIX B 

CT. 27 TK, KOTOpbIC 11pe;1yc:-.iarpHBalOT lle;ronyCTH­

MOCTb O]lHOBpCMCHHOro 3aH51TH51 ]lOJDKHOCHi PYKOBO­

)(HTeJI51, rnaBHOro 6yxranTepa ( era 3a,1ecTHTC:1eif) H 

KaCCHpa, CCJIH HX pa6oTa CB51'3aHa C He11ocpe;1cTBCH-

11of1 IIOJ{'!HlleHHOCTblO ylJlH llOi_\KOHTpOJibHOCTblO O;(­

HOro 113 m1x ;1pyro:-.1y. OrpaHWICHH51, ycTaHOBJieHHble 

mnsam1oif cTaTbCH TK, pacnpocTpaH5IIOTC51 Ha Bee 

rocy]lapCTBCHHblC opra11H3al!HH. 

C yc1eTo\l H3J1m1<e1111oro C'IHTae\l, L[TO orpmm­

'leHHH, ycTaHOBJICHHblC CT. 18 3aKOHa «O 6op1,6e c 

Koppymu,eif», pacnpocTpaH51IOTCll JIHL!lb Ha re opra­

mBaum1 CHCTC\lbl o6pa30BallH51, 3/(paBooxpaHCHH51, 

Ky111,Typ1,1 HT. n., B KOTop1,1x JIHUO, 1a11H:\ta101uee co-

nP05J\EMbl YnPABJ\EHv17l N<2 2 (23) 2007 

OTBeTCTBYlOIUYIO ]lOJl)KHOCTb, C'IHTaeTC51 rocy,u,ap­

CTBCHHbl\l CJiy}[{all\H\1 H Ha Hero pacnpocTpaH51eTC51 

3a1<011 «O rocy,QapcrneHHOH cny)Koe B Pecny6,1HKC 6c­

.1apyc1,». K IHI\!, B LJaCTHOCTH, OTHOC51TC51 \IHHHC'rep­

CTBa 06pa1osamrn, 3;1paBooxpaHCHH51, ry:1bT_ypb1 H Jlp., 

ynpaBJICHl151 H OT;WJibl :\leC'rHblX HCllO.lHHTCJibHblX H 

pacnop51,'lHTCJibHblX opraHOB, T. e. rocy;-1apCTBCHHbie 

opnrnmaum1, pa6oTa51 B KOTop1,1x, rpmKf\aHc Haxo­

:lHTCH Ha rocy;\apCTBCHHOH c;1y,1<6e co BCe:-.IH BbITC­

Ka 10 Lil H \IH no c;1 C;lCT B H 51 \IH ( H .\te IOT n pa Ba H 

ofona11110CTH rocy;1apcTBCHHOro CJiy,Kaurero, HCCYT 

OTBCTCTBCIIHOCTb, \IOfYT npcTCH]lOBarb Ha OTCTaBKY 

C rocy;1apCTBCIIHOll c;1y,KObl HT, 11.). /(!151 ocra:IbHblX 

opra1nnauHh (r1pe,K;1e1mH) 11pm1cHH\lbI orpa11w1e­

mrn. ycTaHOBJlCHHbie er. 27 TK. 

I la,1cc:-.1c51, 'ITO 11a:-.1 y;ianocb pa106paTbC51 B ;10-

cnnoc1110 c1mKHOH (B CHJIY CJ1m1<11ocn1 ca,10if pc~taK­

llHH p51;la crnTcif 3aKoHa «O 6opb6e c Koppym\HCH») 

npasoso(J c~nyawrn. 

[lpHBCi_\C\I npH\tep. flOKa'3bIBalOWHH, KaK HeKOII­

CHITJUHOHHOCTb cy;1e611of! npaKTHKH B:1H5ICT 11a cpoK 

HCKOBOll ;laBHOCHI. 

B Km1cnnyt111m1111,1H Cy:1 Pecny6srnKH 6cnapyc1, 

o6panL1Cll rpmK;(amtH K., KOTOpbIH B CBOHX IHlCb\taX 

yKa'3bIB,Ll, 'ITO 14 .\ta51 1998 r. OH 3aKJIIO'IHJI C ;1pyr1-1:-.1 

rpmK,WHHHO\I ;1oroBop '3aH\Ia HHOCTpaHHOH BaJIIOTbl. 

8151rn51 B ;10;1r cy\1:-.ta rpmK;wmrny K. B oroB0pe11111,1H 

cpoK. ,10 20 :\taH 1998 [., Jl0,1}KHHKO:\I B0'3Bpau1e1Ia IIC 

ObUia. J \ta51 200 l r.. T. c. ;~o OKOH'Ia11H5I Tpexronw1Ho­

ro cpoKa HCKOBOH ,QaBHOCTH, Oil 06pmrn1c51 B 1opHJ(H­

Lf eC Ky 10 KOHcy.1bTa11wo r. 6apaHOBHLIH ;uo1 

COCTaBnCHH51 HCKOBOro '3a5IBJICHH5I O B%ICKam1H ;1e11er 

no .Jorosopy ·3a(1w1. r:re e\ly obrno pa'3b51C11e110, cno 

BcpxoBHbIH Cy;1 Pec11y6m1rn 6c.1apyc1, B 200 l c H3-

,\ICHHJ1 cy,1c6Hy10 11pa1<n1Ky H CTaJ[ opHCHTHpOBaTb 

cy;11,1 Ha 83blCKam1e HIIOCTpa11HOH Ba:IIOTbl B j\OXO;( 

rocy;iapcrna. (B llO;\TBCp,K;(eIIHe o6pall(CHH51 HMCCT­

C51 KBHTaHW151 !OpH;(W!eCKOH KOIICYJibTaUHH.) B CJIO­

}KHBUlCflC51 CYrryaumt rpmK;IaHHIIY K .• KaK OH onte'H\CT. 

11e 6brno C\tb1cna 06pau1m1,c51 B cy;r. 

JO 5111Bap51 2004 r. Km1cnnyu~10HHbIH Cy;1 pac­

c:-.raTp~rna:1 JC,IO H Bbl Hee 3aK.Cll0L[CHHC «O coornerCTBHH 

K0Hcnnyum1 Pccny611HKH be:mpyc1, n. J CT. 760 l "pmK­

;raHcKoro KO.:\CKca Pec11y611HKH 6enapycb», me peen, 

~l;(eT O ;(OfOBOpc 3aH\Ia HHOCTpaIIIIOH BcLllOTbl. 

I [oc:1e ')TOro, 17 HIOHH 2004 r .• rpmKnaHHH K. 

06pan111c51 B cy;1 f;apaHOBWICKoro paifo11a H r. 6apa­

HOBWIH C HCKOBbl:\I '3a51BJICHHC:-.I O 83blCKaHHH ;1onra. 

29 HIOH51 2004 r. cy;1 B HCKe OTKa'.3aJI. I [pH )TO:\! rpmK­

;\aHHH K. npe;(cTaBHn B KoHcTmyuH011111,1if Cyn nsc 

3aBcpeHHblC KOIHHI pe1ue1IH51 OJ(HOro H Toro }Ke cy,Qa: 

B 0,1HOH H3 llHX yKa3bIBaCTC51, 'ITO eMy IIpOCTO OTKa-

3aHO B HCKe, H'3 ;1pyro(t BblTCKaeT. LITO c11ac1ana C\IY 

OTKa3aHO B BOCCTaHOBJJCIHIH nponyU(CHHoro cpoKa 

j\Jl51 o6paU(CHH51 C HCKO.\I B cy;(, a 3aTC\I ~ B HCKe. 

J\Haml3 s1,1weyno.\rnHyroro 3aKJJfOLICHH51 KoH­

cnnyu,1011Horo Cy:la H ;:ipynrx 11op:-.1arnBHbIX npa­

BOBbIX aKTOB llOKa'3bIBaCT C.lC,'(VIOll(ee. 

Pacc,rorpem1e ;1ena KoHcT~"ryUHOHHbI:\t Cy,u,mr, B 

pc1ynbTare Kornporo BbIIICCeHO 3aKJIIO'lellHC OT JO 51H­

Bap51 2004 r.. 6w10 H11mump0Ba11o I lanarnif npencTa­

BHTeJ1e(t Hat(HOHa,lbHoro co6pa1tH51 Pecny6nmrn 
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foc.yAapc.TBeaaoe ynpaBAeHHe " npaeo 

oeHapycb, o6panrnwei"\ BHHMam1e Ha To, 4TO noHH:\Ia­

HHe 3TOH HOpMbl 8 npasonpm.teHHTeJlbHOH npaKrnKe 

Heo6ocHOBaHHO TPaKTYeTC51 KaK 3anpelllem1e HCf10al b-

30BaHH51 HHOCTpaHHOH BaJIIOTbl npH 3aKJll04CHmt J\Oro­
BOpOB 3ai"\Ma Me)KJJ.Y rpa)KnaHai\m. B o6pmueHHH 

flanaTb[ npe):lCTaBHTeJlCH 6blJIO on1cc1eHO, 'ITO 3aKJll0-

4eHHe j(OroBopoB 3aHi\ta HHOCTpaHHOH BaJllOTbl paHee, 

H j.(O npHWITWI 3aKOHa «O BaJIIOTHO\I perynHpoBaHHH H 

BaJ1IOTIIOM Kmnpone», He 6b!JIO 3anpeweHO. Kpmte TOfO. 

6b1Jl rIOCTaBHeH Bonpoc O 803:\!0)KHOCTH npH;1aHH51 06-

parnoi"\ CHJlb( YKa3aHHO:>.ty 3aKoHy. 

B 3aKJll04eHHH OT 30 HHBapH 2004 r. Km,cnny­

l\HOHHblH Cyn npm11e:1 K cneny10111H\t BbIBo;:ra:-.1. 

AHaJlH3 HOpM l'pa)K)],aHCKoro KO;(eKca Pecny6:1H­

KH oenapyCb (J\aJlee - rK), :\IHOnfe H3 KOTOpblX H\ICIOT. 

K cmKaJ1e11HIO, OTCblJlO'IHblH xapaKTep, BO B'3aH:\IOCB}!-

3H C IIOJIO)KeHH51:\m HHb[X 11op:-.1anIBHblX 11paBOBblX 

aKTOB, npe)K):le Bcero l lat[HOl!a:1bHOro 6a11Ka, CBH;JC­

TCilbCTByeT O npoTHBOpC'IHBOCTH H HCOnpe,1eJ1eHHO­

CTH npaBOBOfO perynHposamrn OTHOWCHHH no IIOBO;(y 

3aKJIIO'lemrn )lOfOBOpOB 3ai"\:-.m HIIOCTpaHHOH sa:IIOTbl. 

B f'K ycTaHOBJleHo, lJTO CJiytraH. nop51noK H ycnosmc 

HCf10Jlb30BaHH5I HHOCrpaHIIOH Ba.l!OTbl onpe;_rc.15110TC}I 

3aKOII011aTCJ1bCTB0:\I. 8 CBOIO 0'1CpC,Ub, B I [OJlO)KCHHH 0 

IIOpHJ(KC npOBC):(CHH51 Ba.l!OTHblX onepaUHH Ha TeppH­

TOpHH PccnyfrJHKH 5enapyc1,, yTBep)K,1CHH0:\1 rlpaBJlC­

HHCM llaL[HOllaJH,HOfO 6aHKa Pec11y6mIKH 5eJiapycb 

I asrycrn 1996 1: N~ 768, 3aKpenne110 npaso rpmK;WH -

pC3H)],CHT0B H Hepe3H)leHT0B - ~1:\ICTb B co6crne11110-

CTH BcUl!OTHb[C L[CHHOCTH H HCf10Jlb'30Barb HX Ha uc,rn. 

HC 3anpCU[CHHble 3aKOIIO;(,lTeJlbCTB0.\I Pecny6a1HKll ne­

J1apyc1,. Ta:-., )KC 0!1HOBpe:-.,eHHO yCTatl013Jlell 3anpcT Ha 

npc;:rocTaBJlCHHe rpa)K;(aHa:\1H-pC1H):le11Ta\1H 3aH\10B 

HHOCrpam,oi"\ BaJIIOTb[ TOJlbKO B OTl!Oll[eHHH 10pH_1ll­

l(eCKHX JHll(-pe:rn;(eHTOB. 

£3 TaKOH CHryaUHH HC TOJlbKO rpmK;JaHe. 110 H 

p51):l rocynapcTBCHHb[X opraHOB (CoBCT M~IHHCTpOB. 

CoseT Pecny6nHKH, MHHHCTepcTBO 3KOHO\IHKH. 

MHHHCTepcTBO no Ha.1ora:-.1 H c6opa\l, M~rnHcrepcrno 

BHYTPCHHHX ,UCJI) no,1araJ1H npaBO\!CpHb[\I '3aK:[[OlJe­

HHC )],Of0B0p0B 3aH:\!a HHOCTpa1111oi"\ BaJllOTbl. I'pmK­

)1,aHa:\I TCl\l 6onee 6blil0 CJ!O}KHO pa·rn6paTbC}!, 

HaCKOJlbKO npaBOi\tepl!b[ /(OfOBOpbl '3aH\Hl HHOCTpaH­

HOH BamOTb[, 3a11pe1ueHb[ JlH OHH. 

vbytJeHHe J\ena noKa3ano Herrocne;:(0Bmen1,11ocT1, 

cytle6Hoi"i rrpaKTHKH npH pa3pewemrn cnopos, s1,1rc­

Kmon1ux H'3 j.(0f0B0p0B 3ai"\:-.m HHOCTpaHHOH BaJllOTbl. 

CHmKHJlaCb napa):lOKCaJlbHa}! CHTyal(H51: HC51CHO 

H Heo11pe;(eJiem10 perynHpy1ouu1e on1orneHH51 aKTbl 

3aKOll0/(,lTeJ!bCTBa; Ha)],C)K)],bl rpmKr(aH Ha 3aWHT} HX 

11paB co CTOpOHb[ rocyJ:(apcn3a (B lfaCTHOCTH, cy,1os): 

«l[Ol\!Oll(b)) TaKH,\I rpmK)],aHcl:\I co CTOpOHb[ !OpHCTOB 

rrpH ITO)],fOTOBKC HCKa 8 CY!l H T. J[. vi B;lpyr, npH co­

xpaHCHHH )],eHCTBH}! Tex )Ke HOp\1 3aKOHOJ(aTeJJbCTBa -

ITOJlHb[H [IOBOpor cy;(e6HOH rrpaKTHKH B ;1pyry10 CTO­

poHy: B3blCKaHHe )(eHC)KHblX cy:-.1:-.1 He B [10Jlb3Y rrpa­

BOH cTopoHbl, a B noxon rocy;(apC'rna. 

B TaKo:-.1 cnyc1ae BepxoBHo:-.1y Cy;1y c,1e:10Ba;ro 

m1q)Op:-.rnpomn1, COOTBeTCTBYIOWHC opraHb[ 0 Heo6xo­

)],HMOCTH C0BepmeHCTBOBaHH5I aKTOB 3aKOHo;rnTeJlbCTBa 

B l(eJI51X )],0CTH)KCHH51 HX e;urnoo6pa3HOro f10HH\!a!H!}!. 

a Tal{)KC BblITOJIHHTb Tpe6oBaHH51 CT. 112 Km,cnnyllHH 
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110 CB0CBpe,1em1o:-.1y HCITOJ1b30BaHHIO 80'3:\IO)KHOCTeH 

KoHcnrryt\HOHHoro Cy,':\a L(Jl51 cnpascnnHBoro pa,pe­

UJeHH51 B03HHKa!Oll\flX l1jX1B0Bb1X cnopoB. 

3aK.,11ot1e1rne\l K0Hcnnyt(H01111oro Cy!(a 6b1J10 

06pa111eHo BHH:-.taHHC BepxoB11oro Cy;:ra KaK oprmrn, 

HanpaBJl5IBWCf0 cy;1e611y10 11paKTHKY H H'3\lel1HBWC­

ro ee B 200 l r. npH coxpa11eHHH ;lCHCTBH}! rex )KC HOpM 

,aKOIIO;(aTC.lbCTBa, Ha TO. '!TO cc ITOBOpOT 6blJI ocy­

llleCTB;lCH BOnpCKH Hl!Tepeca\l y4aCTIHIK0B /l0f0BO­

poB '3aH\la HHOCTpaHHOH Ba:IIOTbl, paCCl!HTblBaBUH!X 

11a ·rnuurry HX HHTepecoB co cTopOHbl rocy;1apC'rna. H 

B CH.1Y Heonpe;1e;1e11HOCTH co;iep)Kamrn rrpaBOBblX 

nop\1. H\ICBUHIX OCIIOBaHHC Ha npmrnrne co CTOpo­

Hbl rocy,WpC'rneHllblX opraHOB :\!Cp 110 cnpaBC;1s1HBO­

\IY pa·3pe111eHmo crropos. J~nH BblHeccmrn 3aKOHIIblX 

pCLllC!HlH C:IC;_(OBa"lO HCnO;Ib30Barb BCC B0'3,\l0)Kll0-

CTH, BK:IIO'la51 C0Bcpn1e11CTBOBaHHC aKTOB '3aKOIIO;la­

TCJlbClBa, 11 so·1\1o;KHOCTH Ko11cTHTYUHOHHoro Cy,,a. 

KaK yKa'lbrna.1oc1, s1,1u1e, m rrpc;:rcTas.r1eH111,1x 

rpm1cwm1110,r K. B Km1cnrryl\HOHHblH Cy:1 B 2006 r. 

,,arepwuos yc\1rrqrnBacrc51. l!TO :1oroBop 3aH\Ia c ero 

\ tfaC I IIC\f llbl,I 'laK:IIO'ICH ] 4 \Hl51 1998 L )_(o HCTCLIC­

HH}! rpcxro;1w111oro cpoKa. 3 \taH 2001 r., OH 06pa-

11(a;1c51 B !OpH;lflllCCKYIO KOHCY"lb Tat[HIO f'. DapaHOBHlJH 

,'l.151 f10,lfOTOBKll HCKOB0f0 ·3a5113;1e11rrn, fj.(C 61,rna 

pa3b51CHella r1paKn1Ka cy,lOB O B'3blCKaHHH llHOCTpaH­

HOH Ba!l!OTbl B ;(OX0,1 rocy;1apcrna. 

KaK 6b1J10 OT\IC'ICHO B OTBeTe MHHCKoro 06nacT-

11oro cy,,a (mICb\10 OT 21 51HBap51 2004 L), 11pH no,':(­

fO fOBKC Ko11cnnyr1110HHbl\l Cy;101-1 ;1ejJa K 

pacC\rmpcHHIO B 200 l r. noc;ic npm1ecemrn ·rni\rec­

THTCJIC\I llpc;(cc;i_,rre;rn BepxoBHoro Cy;ia 11poreC'ra 

1ra pcr11cHHC cyna I le1rrpa;11,Horo pai"ioHa r. MorHj[C­

na If onpc,1e.1em1e cy;[COHOH KO"l"lCrHI1 no rpmK;(all­

CKlf\l ;i_c;ra,1 Morn;1eBcKorn o6nacTHoro cy;w cy;11,1 1ro 

BCC\I ·3,rns:1e11Hbl\l K pc3ri;1cHTa:-.1 Pec11y6JIHKH 5e,1a­

pyc1, HCKa\1 ili111Hoil Karcropm1 cra;1H npH3HaBaTb 

TaKHC c;1e:1KH IIWI ro,KHbl\lH H 06pa1r\aTb B J(OXOA ro­

cynapcrna 110 co6CTBCHHOH HIH!l[HarHBe (~LIH no 3a­

HBalCIIHbl.\l Tpe6oBaHH51\1) BCe 110;1y'IelfllOC H BCC 

11pwnrra101ueecH 110 C;_(CJlKC ;1pyroi"\ CTOpOIIC. 

/(ei"\c rBHfC;lbHO, f[OBOpor cy;1e6HOH 11paKTHKH 

61,1;1 c;1e:ra11 B 11aqa;ic 200 l r: [9], H B TaKoH cwryatIHH 

06pa1ue11Hc B cy~1 3a '3,11l[HTOH TepHJIO C\lblC:1. 

06!UHH cpoK HCKOBOH ;_raBHOCTH ycrmiaBJ1HBaeT­

C5I B qm ro.ra ( er. 197 rK). CoL1acHo CT. 20 l f'K Te'le-

1-n1e cpoKa HCKOBOH ;lc\BHOCHI fl<lLIHHaCTC51 co ;urn, Kor,aa 

jJllllO Y3H,uo H;m ;iomKHO 61,1;ro y3rnn1, o HapywcHHH 

rnoero npasa. vhbHnrn H3 3roro 11paimJia ycTaHaBc1HBa-

1orcH '3aKOHO):laTe:Jbflbl\H1 aKTa\lH. l3 ;laHHOH crnyatIHH 

rpWK;1amr1-1 ;_1smK;\1,r y ·rna:1 o «11apy1uemrm> csocro npa­

Ba: ncps1,1il pa3 20 \Ia51 1998 r., Kor,1a OH ;1omKcH 61,rn 

1 roJiylJHTb ;10J1 r. 1nopot'r pa3. Kor;:ra o6pmHJIC51 B 1opHJlH­

LJCCKy10 KOHcy:1bTaLllllO B H<l'[,Ule 200 l r. H y:rnaJ[ 0 TOI\!, 

lfTO cy;lbl B'3blCKHBalOT BCe B ;(OXOJ( rocy;1apcrna. 

l3 CT. 20] n( r1pe;[yC\IOTpCllbl CJICj_()'IOll!HC CHy­

'laH npHOCTa1101ue111rn IC'ICHH51 cpoKa l!CKOBOH ;1aB­

Hocn1: 

l) ec;111 npc;lb51BJICHHIO llCKa 11pe1151TCTBOBaJIO 

qpc·rn1,rtrai"\11oe H 11errpc,':lorspanrnoc rrpH AaHHblX 

yc,l0Bl151X 06CTOHTe;1bCTBO (HenpC0):10JIH:\Hl51 orna); 



f.A. BacnAeBH'I. HopMaTMBHLle npaeOBLle aKTLI KaK NCTO'IHNKN 6e'\opyccKoro npaea: 

COOTHOWeHHe, AeKCTBNe, yrpaTa topHAN'leCKON CHALi 

2) CCJlH HCTCl~ HJlH OTBeTl!HK Haxo~'l,HTC5l s co­

erase Boopy)KeHHblX C11JI Pecny6n11K11 l:Jenapych, 

nepCBCLl,CHHbIX Ha BOeHHOe nOJlO)KeHHe: 

3) B CHJlY yCTaHORJ1eHHOlt Ha OCHOBaHHH 3aKOHO­

Ll,clTeJlbl!Oro aKTa flpaBHTeJlbCTBO\I Pecny6JJHKH be.1a­

pycb OTCpOYKH 11cnoJ1HeHH5l o65!3aTCJlbCTB (;-.1oparnp1111): 

4) B CHJlY npHOCTaHOBJieHH5l L(CltCTBH5l aKTa 3a­

KOHOLl,aTeJlbCTBa, peryn11py101uero COOTBCTCTBYK)]llee 

OTHOWCHHe. 

TeYCHHC cpoKa HCKOBOlt naBHOCTH npHOCTaHaB­

JIHBaeTC5l npH ycJJOBHH, CC,1l1 yKa3aHHble B ,'(aHHOlt CTa­

TI,e o6cT05!TeJibCTBa B03HHKJ1l1 11;1H nporcoJI)KaJIH 

cyu1ecrnoBaTb B nocJJeLl,HHC meCTb :\!CC5ll(CB cpoKa ,'l,aB­

HOCTH, a CCJll1 JTOT cpoK paBel/ meCTH :\leC}ll(a\l HJll1 

MCHCC wecrn MCC5!UCB. - B Tel.JCHHe cpoKa ;:caBHOCTH. 

flonarae,,1, YTO nepv1o;i pa3BHTH5l cyne6Hoti 

npaKTHKH, HanpaBJ1CHH01t BepxoBHbl\l Cy~10,1 no 

r1yTH, npoTHBope'JalllC\ty 1aKOH0,"1aTcJJhCTBY, ;i0.1)KCH 

61,111, HCKJl!Ol.JCH 113 pacYeTa cpoKa HCKOBOH ;:caBHOC­

TH. flpm,ICHHTeJlbHO K L(aHH07'1Y cnopy C yYaCTHC\! 

rpa)KJ{aHHHa K., no cyll{CCTBY, eCTb OCHOBaHHe. np11-

\te1rn51 aHaJlOfl1!0 3aKOHa H aHa.1orHI0 npasa, BCCTl1 

pec11, 0 npHOCTaHOBJlCHHH TCLJCHH5l cpoKa HCKOBOH 

;1aBHOCT11 (c,1. no;in. I H 4 rr. I CT. 203 f'K). 

fl pH 'HO\!, cornacHo rr. 3 CT. 203 f'K, co nm1 npe­

Kpau1eHH5l o6cT05lTCJlbCTBa, nOCJJY)Kl1BWero OCHOBa­

HHeM npHOCTaHOBJlCHH5l naBHOCTl1, TC'leH11e ee cpoKa 

npOL(0Jl)KaCTC5l. 0cTaBWa5lC5l 'laCTb cpoKa YiL1HH5lCT­

C5l 11,0 WCCTH MeC5ll(eB, a eCJlH cpoK HCKOBOH }HlBHO­

CTH paBel! ll!eCTH \ICC5!L(a:\I HJIH \ICIICC WCCTH 

MCOIL{CB, -- ){0 cpoKa ;{aBHOCTH. 

B CB5!'3H c H'lnmKeHHbI\I cc1v1Tae,1, cno cnop no 

f!OBO/lY HCIIOJll!CIIH5l :iorosopa '3aH:\Ia C ycmCTHC\I rpa)K­

,'\alll11Ja K. ;comKeH 6brrb paco10Tpe11 no cy1uccrny. 

BocllOJIHCHHIO npo6eJia B 3aKOHO;(are;JbCTBC Ha 

CTaLl,HH npaBonp11\ICl!CHH51 \IO)KCT c11oco6crnOBclTb 

H3MCHCHHC OTHOWCHH5l K CHCTC\IC HCTOLJHHKOB ilpa­

Ba. B COBpCMCHHblX ycHOBH51X 1rn6.110;:rneTC51 KOHBep­

rCHUH51 rrpaBOBb[X CC\ICH ( o6wero 11p,rna H 

poMaHo-rcp,iaHcKot'r npaBosoti ce:-.11,H). lfo;rarae:--1, 

'ITO s npaBOBblX CHCTC7'IaX Peclly6;rHKH 1-Je;iapycb 1-1 

Pocc11ticKoti cDcJ1epau~11-1 :IOJl,KHa 61,n1, m,1eHeHa po;r1, 

cy):(c6Horo npcuc11cHTa. Cy,1eticKoe yc:-.10Tpe1rne ( cy­

;1eticKoc npaso) :\IO)KCT BbicrynaTb B Kal.JCCTBC Ba)K­

IICH ll!ero HCTOl.JHHKa npaBOBOro pcry.111poBaHH51. 

KoHe'll!O, cy;1e6HhIH npe11e:1e11T B Ha1ueti npaBOBOH 

Cl1CTCl.[C H:\ICCT rro;naKOHHblH xapaKTep. flpH JTO\I 

PC'lb HC HJ{CT O pcWCHl15lX KOHCTHTYU110HHb[X cy;:coB, 

aKTb[ KOTOpLIX no MHOfH\I npH3HaKa\l npr16;1H)Ka!OT­

C5l K HOp\ta.THBHb[;\I npaBOBb[\I aKTa:\I H no CBoe(i !OpH­

/\WieCKOH c11ne HJlYT scne;.1, 3a KoHcnnyuneti. 

0nblT CBl1):(CTC,1bCTB)'CT, '!TO B HCKOTOpblX C:l)''Ia-

5!X npOOCJlbl BOCnOJlH5llOTC51 nyTC\I BT0p)l{CHH51 «C\IC)K­

IIOro» oprm1a rocy:1apcrnem1ot'1 BJ1acn1 H npHH5lTH5l 11:-.1 

Tpe6ye:...10rn HOp\!afHBl!Oro npaBOBOro aKTa B\ICCTO Toro 

opraHa, K KO:\tr!CTCHUHH KOToporo :no Herrocpe;{CTBCll-

110 OTHOCHTC51. fl0/100HblC C.1yt.Ja11 \IO)KHO Ha6;110;laTb, 

KOI-;I.{a npC'3HJ]CHTbl H311a!OT aKTb[, onepe;Ka51 nap.,a\lCH­

Tbl, '3al la3/lb!Ba!Oll{HC C HX npHH5lTHC\I. f3 KoHCTHTjl(HH 

PeCHJOJlHKH he,iapycb /.{OCTaTOLfHO '[CTKO pacnpe;::ie.1c­

llbl [[0J1 II0!\10'11151 :\IC)K,ll)' BCTB51:\IH BJ1acn1, B TO\! l.JHCJle 

:\1e,KJlY ripe·rn;(CllTO\I H riapHa\lCflTO\I. rip11 )TO\! y 

nP05J\EMbl YnPABJ\EHv1.>1 N2 2 (23) 2007 

flpe3H,1eHTa CCTb a6COJl!OTHO JlCfaJlbHa51 OCHOBa Ll,Jl5l 

H3L(aHH51 neKpeTOB, perynHpy1011111x OTHOWeHH51 B 

o6naCT51X, HOp:\!OTBOpYCCTBO B KOTOpblX B o6bJl.JHblX yc­

c10BH5!X OTHOCHTC5l K KO\mCTeHUHH riapHa\lCHTa. Heo6-

XOLl,H \10 Y'IHTbIBaTb, '!TO speMeHHblC 11,eKpCTbl B 

TpCXL\HCBHblH cpoK co Ll,H51 H3Ll,aHl151 HanpaBJ15llOTC51 Ha 

paCC\IOTpCHHC B napna\lCHT. TaKoro poaa JlCHCTBH51 

51Rl15l!OTC5l CTH:-.tyJ,OM 11,.;151 Hau1101mj11,Horo co6paHH51 B 

nenc COBCpWCHCTBOBaHH51 3aKOHOJ(aTeJJbCTBa. 

HeJlb35l HCKJl!Ol.JHTb cwryau1-110, KOf;'{a ycTpaHC­

HHe npo6ena l-1Jll1 HHOf"O 11,eqieKTa B 3aKOHOJ{aTeJlbCTBC 

803\IO)[(HO nocpeJCTBO:\I TOJ1K0BaHl15l COOTBCTCTBYIO­

Utero aKra. Cne;1yeT np11;1,ep)KHB,lThC5l npaB11J1a, co­

rnac Ho C KOTOpbl\l ;laTbl BBC)ICHH5l B J{CHCTB!-1e 

T0,1KYC:\!Oro aKTa 11 aKTa TOJlKOBaHH5l COBna;.1,aIOT. 

Y\ICCTHO ;IH[llb OJUIO HCKJllOL[CHHC, Korna B pe1ym,Ta­

Te TOJlKOBaHlrn aKTa orpaHH'IHBalOTC5l npasa 11 CB0-

00;.{bl. B03Hl1Ka!OT HOBblC 0051'3aHHOCTl1. B )TO\! CJlytiae 

aKT TOclKOBaH!rn i(OJDKCH SBOJll1TbC51 B 11,CHCTBHC, 1[0 

\ICHbWCH \!epe. co ;urn ony6nHKOBaHH51. 

Ycrpa11e1IHIO npo6e.10B l-1 ;:cecjJeKTOB B 3aKOHOLl,a­

TCJlbCTBe \[O)l{eT cnoco6cTBOBaTb aKfHBH3aUH51 rpa)KJ{a­

Ha\lH ca,101a11m r1,1. Ha JTO )KC \IOJKCT ObITb HanpaBJie11a 

peaJll13aI(H51 npasa HapOJIHOH HHH1(11aTl1Bb[ (HapOJlHblC 

o6cy)l{;leHH51). Mo)l{HO pa3Bl-1BaTb npaKTHKY no;tat11111c­

KOB O 6e3:{eHCTBHH opraHOB HCnOJlHHTCJlbHOH BJlaCTH. 

H3BCCTHO, '!TO B cnyciae paCXO)l{_:{CHll5l \IC)KJ{Y Km1-

CTHTyr met'1 H HHbl\l flO;:{KOHCTHl)'UHOHHb[:\I aKfO:\I neti­

crnyeT KoHCTHl)'UH5!. 8\!CCTe C TCM, CCJll1 Bbl5lBJl5l!OTC51 

Ol.JCBH;l,Hb[C pacXO)K;lCHH51 \IC)KJlY yKa3aHHb[\111 !0pH)ll1-

l.JCCKH\111 ilOKJ\IeHra,rn, ro mo6m1y cy6bCKTY 51CHO, KaK 

J{Ct'fCTBOBaTb. Kocm i-KC TaKne npOTHBOpC4115l He O'[C­

BHL(Hb[ ll cywecrny10r p,n;JHLJHblC TOLJKH 3pCH115l, npa­

BonpH\ICHHTe.110 onpe,1eJIHTbC51 c:tmKHec. 8 CB513H C 

,TH\! B no;:ro6HblX ClnyaUl15!X llpC;lflO'lTHTCJlbHCe H\ICTb 

pewe1-me KO\lflCTCHTHOro opraHa (Ko11CTHl)'lll-10l-lHOfO 

Cy:ia, cy;:ra ofaue(i 10pHC;:tHKLUHf, np0Kyparyp1,1 11 ;:cp.). 

YcrpaHeHHC ,JC(pCKTOB B 3aKOIIO.'(aTCJlbCTBC :\10-

)KCT ocymecTB,15!ThC5l 11 HHhr1.rn crrocoGa,11-1. 

Or:uena npaBOBhIX aKroB II y-rpara 
IIX 10p11;:u111ecKoi1 CHJlhl 

OnbIT csrnerenbCTsycT, 'ITO 0'1e111, pe;1Ko 1-mp­

\IaTHBllbIH 11paBOBO(i aKT coxpaH5lCT !OpH){WICCKYIO 

c11;1y J;nneJlbllOC Bpe\151. KoHeLJHO, H3BeCTHb[ npl-1-

\!Cpbl ;:{CHCTBH51 aKTOB IICCKOJlbKO CTOJICTH(i. Cy6beK­

TY snacni (napna\ICHTY, Hapo;1y H ;:ip.) np11xon11Tc5l 

BpC\15! OT spe:-.1eHI-1 KOppcKTHpOBarh ;{ail(C KOHCTwry­

wrn - Ha1160.1cc CTafo1.11,H1,re aKTbl. 

Lho KaCaCTC5l TCKJ]llCro '3aKOll0/\aTCJlbCTBa, TO B 

CB5!3H C npaBOBbl\lH KOHCpHHKTa\lH \!Oryr 6b!Tb 110-

CTaB.lCHb[ BOnpOCbl O HCOOXOL(H\IOCTH nposepKH l1X 

KOHCTH'l)'l{HO!-ll-lOCTI-1, 0 npHOCTaHOBJICHHH J{CHCTBl151, 

OT\ICHe H yrpare !OpH){WICCKOH Cl-1,1bl, nO)TOMY naH­

Hble !OpH;!H'ICCKHe cpaKTL[ BJICKYT COOTBeTCTBYIOll{HC 

noC.1CL(CTBl151. 

EcnH «onu1e,1wnb» - 3Ha'mT, o6b51BHTb pa11ee yc­

TaH0B:1eHH0e He;1e(icTBl-1TC.1bHbI:\I, He nOL(JlC)KaU{H,',I 

Bhrno.,HCHHIO [IO], TO «ympamumb»-- '3Ha'll1T, nepecTaTb 

06na.1ai1, 'Ie\1-n1160 [ 11]. YTpaTa c11nbr 03Ha'mCT, LJTO 

aKr scrymlJI B CH;ty, onpeD,C,1CHHOC BpC\151 ,'(eHCTBOBaJl 

11 npH3HaH He H\ICIOl!(H\I !OpHJlWleCKOH CHJlbl. 
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foc.yAapc.TBeHHoe ynpaBAeHHe K npaeo 

TaKl1M o6pa30M, ofol3aHHOCTb yciacrnoBaTb B yK­

penJ1eH1111 3aKOHHOCTl1 J1e)l(11T Ha scex rocy;~apcTBeH­

HbIX oprauax. Eonee Toro, OOJlHOMQL[H5J HCKOTOpblX 

113 Hl1X B 3TOH ccpepe np51.'\IO 3acp11KcHposaHbI B Kou­

CT11ryu1111 Pecny6n11KH Eenapych. TaK, HCXOH51 m npa­

sosotl np11po.ub1 11HCT11TyTa rnaBbI rocyi--lapcrna, B 

0CHOBHOM 3aKOHC COBepweHHO 06ocHOBaH110 3aKpen­

JleHO, <ffo ITpe311!],eHT PecnyfornKH Eenapych 51BJrneT­

c51 rapaHTOM KoHcT11ryu1111, npas 11 cso6on LJenoBeKa 

11 rpa)l(!],aHHHa. ITp11 Heo6xo!],m1ocT11 OH ocywecrn­

Jl51eT 11ocpenH11LJecTBO \te)l(ny opraHa,111 rocy;rnp­

CTBCHHOH BJlaCTI1. Ha Haw B3rJ(}lg, B ,1,aHHO\I c.1y4ae 

3TO KaK non11Tw1ecKa51, TaK 1110p11!],w1ecKa51 cpyHKI\H51. 

IToJIHOMOLJH51 lnaBbl rocy;1apCTBa OTHOCHTe.lbHO 011-

pe)_(eJlCHl151 CYAb6bI npaBOBblX aKTOB opraHOB rocynap­

CTBa 3acp11Kc11poBaHbl B n. 25 CT. 84 H lf. 3 
CT. 122 KoHCT111yu1111. TaK, ITpe311,1e11r m1eer npaso 

OTMeH51Tb aKTbI ITpasirreJibCTBa. ITpw1e,1, HCX0;::(51 m 

HpHBe!],eHHOH cjiopMyn11pOBKH, \!O)KHO CJ\C.laTb BblBO,J 

0 TOM, LffO ITpe3H)],CHT Bnpase onteHH rb HOp.'\taHIB­

llblC aKTbl 110 npHLfHHe KaK npoTHBOpeLIH51 HX ·3aKOHO­

!],aTeJ1bCTBY, TaK H He11enecoo6pa3HOCTH 11X npHH51TW{ 

HJlH .L(eHCTBH5l. 8 'HO\! 3aKJIIOLJaeTc51 npHHl(H11HcLlb­

HOC OTJ111LfHC rIOJlHOMOL!11H fJiaBbl rocy;(apCTBa OT 110Jl­

HOMO<ll1H KoHCTHTYLlHOHHOro Cy;Ja, KOTOpb1H Bnpam: 

oueH11BaTb aKTbl C TOLIKH 3peHH51 Tpe6oBaHHH npasa H 

Jl11lllb npcll,JiaraTb HOp\lOTBOpLJeCKOMy opraH; BHecn1 

KOppeKTHBbl, ecJIH peLib H,'leT XOT5l H O KOHCHIT)l(II­

OHHOM, HO He COBCeM ynaLJHOM C TOLfKH 3pcrnrn npa­

BOBOro peryn11poBaHH5l aKTe. ITpH ')TO\!, IIpaB,Ja, 

CJ1e~1yeT y<mTblBaTb KO\!lleTCHI(HfO Km1cnny1(HOHHO­

ro Cyna, OCHOBblBaTb CBOH pewemrn KaK Ha KOHCHI­

TYUHOHHblX Hop,iax, TaK H KOHCHITJUIIOHHblX 

npHHU1111aX. 0.[(HH.'\I 113 Ba)l(HeHWIIX rrpHHUl1llOB, KO­

TOpblH 1103BOJl5ICT «yB513aTb)) 3aKOIIHOCTb H L\e.1cco-

06pa3HOCTb, 51BJ15!eTC51 npHHUlHI copa1:-.1epHocrn 

orpaHHLfeHHH npaB J:_\OCTHnlC\lbIM UCJ15IM ( C\I. 23 KoH­

CT11TYUHH). ITom10CTbfO KaTeropHH 1aKOIIIIOCTH H uc­

Jiecoo6pa3HOCTH npOTHBOOOCnlB:151Tb He; I b351: TO, LJ10 

pa3yl'.IHO, B HaH6onhwetl crenem1 OTBelfaeT npasy. 

ITpe311.[\CHT Bnpase OT.'\teHHTb KaK HOp\laTHBllhlll. 

TaK H 11pasonpHMCHHTe;[bHblH aKT ITpaBHTC.lbC ma. 

Mecrnoro 11cnonH11Te:1bHOro H pac11op51;::une.1bHoro 

opra1-m. KoHcnnyu11011HbIH Cy;1 snpaBe npoBep51Tb w1 

COOTBeTCTBHe KoHCTHTYUHH HOpMarHBHbie IIpaBOBble 

aKTbl H B CB513H C IIH.'\111 ~ npaBonpH\leH11Te:1bH; 10 11paK­

THey. 8 TO )Ke Bpe\151 npaB011pHMeHl1TeJlbHbll! aKT opra­

Ha HCl10JlllHTeJlbHOH BJlaCTH \!O)KeT 6bITb npe,l\leTO\I 

111yLieHH51 B cy)],e ( o6uteM HJlH X035ll!CTBeHHO.\,I), 11 ;::ia,Ke 

B CJIY'IaC 1103HTl1BHOro OTHOUJemrn K HH:\I CJ;:(08 11p11 

paccMOTpe111111 cnopa ITpc3HJ\eHT snpasc npHH51Tb pe­

weH11c 06 OTMeHe TaKoro aKTa, 6onee Toro, yKa3aTh 

co6cTBeHHbie MOTHBbl 3TOro. B CBOIO O'lepe.L(b, cy;1e6-

Hoe pewem1e MO)l(eT 6bITb <mepecMoTpeHo» Ilpe,H­

L\CHTOM ~ npH l1'3.[\aHHH aKTa O 110\IHJIOBaHHH ~ ILlH 

ITapJia.'\teHTO,\I ~ npH np11H51THH ,aKOl!a 06 a:-.tHHCHIH. 

IT0M11Mo Ko11cT11ryum1 cyu1ecrnyn p51;::i aKroB 

TeKywero 3aKOHO.L(aTCJlbCTBa, B KOTOpblX rrpC::lYC\lat -

pHsaeTC51 npaBo cooTseTcTsy1owero opraHa snacn1 

OTMeH51Tb 11J111 11p11ocnrnaBJlHBaTb aKThr ;::ipyrnx rocy­

AapcTBeH H bIX opraHOB. B CH;1y CT. 14 3aKoHa 

«O CoBeTe M1urnCTpos Pecny6m1KH GeHapych» Co-
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BeT MHHHCTpOB OT:\teH5leT aKTbl no;(LH1HeHHblX eMy 

peen; 6m1KaHCKHX opraHOB rocy;:iapcTBCHHOro yIIpaB­

.1ewrn, ec;rn 3Hf aKrbI nponrnope'Iar Koucrmyu1111, ,a­

KOHa\1. aKTa\t [ lpc·rn;1eHTa, flOCTaHOB.:leHH51:\I Coscra 

M 11HHCrpoB. pacnop5l)l(eHH51\I flpe\1 bep-:-.111 II HCTpa. 

TaKHe IIO:IHO\IOLJH51 lfpaB1ne:lbCTBa 00YCJIOBJie­

Hbl Te\!, LJTO ,'(aHHbll! opraH o6ecIIeLJHBaer KOHTPOJlb 

,a HCIIOJIHe!IHC:\I CBOl!X IIOCTaHOl3JleHHll, llpW!C'.\I KaK 

He11ocpc::1crBCHHO. TaK H '1cpe3 IJO,JLll!lleHHblC e:-.,y 

op rail bl rocy;::iapCTBCHIIOl"O ; npaB;ICHH5l H ;1pyn1e 

opraHbl l!CIIOJlHl!TeJlbllOfi BJ1acrn. B CBOIO OL!Cpe;(b. 

11ocraHos;1cH1rn CoBera MmJHcTpoB, KaK ar,,eLtaJrocb, 

\toryr 6b1Tb OT\leHCHbl yKa30\I llpe·H1;(e1na (B TO\! 

LfHC.lC HTC. KO!Opbl:\111 OT\leHeHb[ aKTbl l[OJ.'rnHetIHbL\. 

llpaBH fe.-IbCTBy opra110B ). 

[3 COOTlleTCTBlHI C ITo:10;+;:eHl!C.\I O \lHHHCTpe Pcc­

fl)llJIHKH Ee.rapyci,, yrnep,K.teHHbl\1 YKa307-.I l lpe·rn;1e11-

ra Pecny6,111KH 5e.,ap) cb or 21 H05lop5l 200 l i: N<! 692, 
.\,IHHllCTp BIIOCHT B COBCT MmrncrpoB Pccny6.IHKH be­

;rapycb npe;(.IO,KCllll5l 06 on1e1-1c 1-IOp\!iHIIBHblX 11paBO­

BblX aK·1 OB .\,IHHHCTepcrn, .lpyrnx pecr1y6,n1KaHCKHX 

opr at10B rocy,JapcrBeHHoro 1 npaBJ1einrn, llpm 1rnopecia­

un1x ,aKOIIO;JaTe.1bHbl\l aKTa'.\!, noc f<ll-lllBJiel!ll>l\l Co Be­

ra M11m1crpoB (n. 8.31): B ycrn1-1013;1eHHOi\1 11op51;i,Ke 

BHOOIT npe;L:10,KCHWI 06 on,eHC npaBOBblX aKl'\18 co­

OTBeTCTB; [OllHIX opraHOB \leCTHOI O ; npaB.11emrn H ca­

\10; 11pas.1e1urn. iruaHHblX 110 Bonpoca\1. Bxo;\5lWH,\I B 

KO'.\!lleTCl!l(lHO \lllmtc1cpc1 Ba, B c:1:,. L!ae HCCOornerCTBll5l 

HX 3aKOHOil_ilTC:ibllbl.\l aKTa\I. llOCTal!OB.'lCHH5l\l Cosera 

MHtHfCTpOB. npHK,na\l \lllHIICTpa. I [OCTaHOB;(eHll5l.\,[ 

\IIHlllCfCJ)CrHa (fl. 32). 
3aJ,ac1d1 KUHC I lll)L(llOIIHOl l) KUii i pu;1>1 ,rn;rHCTC51 

OOCC.ilClfCllltC CdLH Ee l"C !Bll51 l(oHCl lrl) l[lllt ·iaKOilOB H 

,Jp)IIIX HOp\tarn BllblX npaBOBblX aKt Oil. BCpXOBellCTBa 

Koucrn f) tUHI II ee Hc11ocpe:1cTse1111orn .1ctiCTBH51. B 
Pec11y6:111Ke 5i:;rapyc1, cr1ew1a;11rrnp0BaHHb1.\1 opraHO.\t 

h:011Cntl)LH10llf-lOfU KOHrpO.l515lll:15lCTC51 K011cnny1111-

0HHblli Cy.J ( ll .Jp;,TtL\ c rpaHax -TaK,KC Ko11cn11y1111-

01111b1i:'! Cuser. KuHc rnryu110H11b111 Tp116yw1JI H ;1p.), 

KOTOpbil! OC) IL\iXTB.rneT CBOIO ;(CHTC.lbJIOC lb B 11p11cy­

ll(lfX C.\IY c\JOJ)\[aX H B CILIY OCIIOB,Hlllll. ,aKpen;iCHllblX 

B 3aKOIIO.JaTC:lbCrBC. )(;rn Bll36y,K,lCH115l upomso;(CTBa 

no ;1e:1y 11eo6xo,JH\!O 06pau1em1c y1tOJIIIO'.\lll'ICHrmro 

C)0beKTa. nl)l KOllCTHIJUHOIIIIOi:'! lOCTltl(HH DCJtapyc;1 

xapaKTcpHo Ha.1c;1e1111e Km1c1 m:, w101111orn C\.1a npa­

BO\I npoBCpKH KOHCH!1) IUIOHHOC rn BCC.\. 110().\IaHlB­

HblX 11paBOBblX aKTOB CBepxy ;(OIHH). TaKll.\111 )Ke 

npaBa\111 oo;ia,JalOT h:OHCHIT)'llHOHllblC C; ;Jbl fep.\ta­

HHH, Ascrpm1 11 ;1p. floBo,::10\1 ;vrn on1eHb1 aKroB ,a­

K01to;JaTe.11,c1 Ba [l pe,H,1CHT07'1, flpaBH rC.lbCTBO.\I 

'.\IO,KeT 0bll b HHC\iOp\!aUH51 OT ;1ro6orn cy6bcKra. flp11 

3TO\I Hco6xo;U[\!OCTb co6;110,JCHll5l OllpC,lCJiellHblX 

ct1op\1a-tbHOCTCl! llaCTynaer 13 cnyciae. CCJlH C COOTBCT­

CTBJIOll([I\! npe;t:rmKCHHe'.\! BbICl}l laCT C; 6beKT, 06. ta­

,JafOtl(HH npaBO\l 3aKOHO:mre!lblfOll llHH[(l1aTHBb!. 

llpouecc 110 :1e.1y B KoucT111y11110H11m1 Cy;ic. 

KaK H B ocra:JbllblX cy,Jax. \!On(CT llHHlUHipOBaTb HC 

ca\1 Ko11cr1n) 111101-1Hb1(t C1::l (xurn r1 ULICl-lh peJ\KO, 110 

B HeKoropbiX crpa11ax EBpu11bt ·no m1eer \tccro), a 

,Jpyrnh cy6bCKT. 8 6e.1op1cCKO,\l laKOllO;JaTCJ!bCTBC 

n11 cy6bCK rbr ) Karn11b1 B er. 116, LL ,-i c r. 122, 
Cr. 112 Km,crn I) !Hilt. \,fmKHO. KOHC'll [0, OUCI-H1Ba n, 



f.A. BacnAeBH'I. HopMaTHBHLle npaeOBLle aKTLI KaK HCTOIIHHKH 6eAopyccKoro npaea: 
COOTHomeHHe, AeNCTBHe, yrpaTa IOpHAHlleCKON CHALi 

6e3Jldknrne cy6beKroB, Kor11a 0H11 3HaIOT o [lpaso­

BOM Cl!Ope 11 HC flbITalOTC51 cro pa,pCllHITb KOHCnny­

l\110HHbl:\I nyTC:\I, H B :noit CB51'HI 11a 0;\IIY l{a(IIY Be COB 

JimKHTb ;1a11111,1i1 cl)aKT. a 11a /Ipyry10 - pacC\1orpe1we 

Ko11cnn y1 lHOIIII LI\! Cy;JO\I ocTpbIX 11paBOBbIX so11-

poc0B. KOTOpblC He nonylJalOT CBOC pa,peWCHIIC no 

o6paLI{eHl1!0 rpa>Kf\aH, XOT51 cpopwlJibHO OHH He 51B­

Jl5IIOTC51 Haf{JlC)KaWH\IH HHHLU!aTOpa\HL 0,1HaKO B 

J{aHHOM CJlytlaC, no cywccTBY, 80'3!-IHKaCT cnop OTO\!, 

KaKOft JlOKTpHHbl ;10:DKeH 11p11;1ep)l(11BaTbC51 KoHCTII­

TYUHOHHblft Cy11 - cy;Jefoioro aKnrnm:...ia HJIH c;iep­

,KaHHOCTH, orpaHWICHl1ll CBOHX ycrpC\LlCllllft, 

CJic:wer H\lCTb B BHJJy. llTO Kolle nny l{llOIIHblK 

Cy;:i HC 06:ia11aJ1 H HC 06:1a;iacT npaBO\I npHOCTaHOB­

;ieHH51 L(eKCTBH5l nposep51C\!Of0 HOp\iaHIBHOro aKTa. 

VhJatfC CfO \IO)KHO OOB11H11Tb B npllCTpaCTHOCTII II 

r rpe;1or1pe:1e;1eH11ocrH pe111emrn. 

I lo 60;1bLllO\IY C'!CT), CCIII 11p11ocraHOB,lCHHC 

j\CKCTBH51 aKTa OK,na;JOCb HCOOOCHOBaf-!Hbl\l. TO \10-

ryr flOll B11TbC5I npCTCH'Hlll O KO\I flCHcaumt norcpb. 

I loi106Hoc xapaKrcpHo l(:rn Tpy;iosoro 11pasa ( 11anp11-

:-.1cp, np11\lCHl!TC;JbHO K C.ly<Ia10 HC'3aKOHHOIO orcrpa­

HClll151 pa6onrnKa OT pa60Tb1). 

Cornac110 ll. 3 er. 7 K0Hcnrry1urn llpan0Bb1e 

aKTbl Will IIX OT,'{eJll.,llblC IIOJIO)Kemrn. 11p,n11aHHblC B 

ycraHOBJICHHOM '.3aKOHO\l [10p51;[Ke 11ponrnopetia11u1-

1\IH flOJIO)KCfll1}[.\( KoHcnnyt(HH, He 11\ICIOI lOpH~lWIC­

CKOK Cl1Jlbl. )(a1111oe KOIICTHTYllllOllllOC no:1mKCHIIC 

'3aKpeI1;1e110 H B CT. 9 3aK01rn «O Ko11cnrrymm1111m1 

Cy;_ic Pcc11yfoHKH Ecnapycb». 

rlp1n11a1111e HOp:>.rarHBHOIO aKTa lCIII or;ie:lbllblX 

ero IIOJIO)KCl!Hfl He coorneTC'l BVIOIIUI\IH Km1cnrrv1u111 

HJIH aKTa\I. OOJla,'{a!OlllH\I 6o;;ee BblCOKOfl 1opH;!ll'fC­

CKOK CHJIOK, }IB;llleTC51 OCHOBa!HlC:\l ;urn OT\!Cllbl B ycra­

HOBJIC!IIIO\l 110()51}[Ke [l(_);[O)Kemtfl ;ipyrnx HOp:\IaHIBHblX 

aKroB. OCIIOBal!llblX llil raKO\l aK'rC (oT;{C,lbHblX cro 

110;10,KCHllllX :IHOO BOC11pOH'3BO,'{llllUIX ')TOT aKT (cro 

ll0JlO)KClll151 ). llpe/(I IMCalll!}[ raKHX 11op.\HlHIBllblX aK­

f013 HC :\IO,yT 11pHMell5!'lbC5l cy/W.\111. ;lf))Tll:\IH oprmia­

,\Hl II /lOJl)KIIOCTllbl\lll ;111l{a:\IH. TaKH\l o6pa'l0\I. 

Ko11cn1 ry, lf1011111,1K Cy:l XOT51 11 11e on,eH51CT 1111;KccTo-

51111He 110 OTIIOILICHHIO K nposcp51C\l0\l) aKTbl. HO clll­

LIIaeT vlX lOf)W(WICCKOll CHJlbl. 

1 lpH 'HO\I, 11a 11ar11 B'lLI51;1. cl)()p\1y:1Hpo8KY «C'HI­

TaKHC}I yrpaTHlllllll\lH c;uy» C )l(CTO:\I KO:\!flCTCIIUllH 

KoHcnnytlHOHlloro Cy;1a cJie;iycT ro;iKosarb 11 TaKmt 

06pa,m:-.1, 'ITO KoHcnny L(f10llllbIK Cy;i s11pasc yK,naTb 

ll Kal(CCTBC fl<lTbl yrpaTbl !Oplt;(WICCKOfl c,1;11,1 H ;{CHb 

llpHH51TWI a1<Ta, :tmKc ccm1 OH e1ue He 1me;1e11 13 ;1efi­

CTBHC. 8 L(CJlO:\l )KC IICOOXOJHl\10 p,n;IH'IaTb TaKHC no­

H51TH51, IrnK «BCTYIIJICIIHC B ClLIY aKTa» H «13BC;tCHllC B 

J\CflCTBHC aKTa». \IC)KJIY KOTOpbl\111 ecrb pa'3,IWIHC. 

Jho6oti npasono(1 aKT, BK;l!OlialJ 11op:wrn1BHbifl, 06-

;ia;wcT 10p11JJw1ccKoK cw,oh. C ero 1qrnwnHC:\1 CB51-

'3aHO COBCplllCHHC ;1pyn1x Ba)l(l!blX 1op1uw1eCKHX 

(jlOf)\1,LlbllOCTCfl ( B '!aCTHOCTH, no;u111cam1e. ony6;111-

KOIHlHHC, !lOBC!{CllHC ;10 CBCl(CHWI rpa>K;rn11). 13 TaKOK 

a,n. JlcDKe ecm, Oil eiue IIC BBC;{Cll 13 ;\Cf!CTBHC, \!Of)T 

13HOCIITbC}{ Jn,\ICIICIH15l H JlOIIOJHICIIH}[ B nop51JKC. 11pc­

Il)'C\ICHf)CllllO.\I 'laKOIIO,'laTeJibCIBO\l. 5IpKHfl nn,y 

flj)ll\lCP - flOBblfl Ko;(CKC Pecnyo.lHKH ncnapycb 06 

a;1,a11mcrpanm111,1x 11paso11apywemrnx. B Koropblfl 

y)l(c BHece110 He\iaJio rn:-.1e11e1rnfi. 

nP05;\EMbl YnPABAEHv1~ N<! 2 (23) 2007 

Bo3HHKalOT BOllpOCbl O TO\(, KaKoro ypoBH51 

opraHbI ,1ecTHoro y11pas11eH1151 11 ca:-.1oy1IpaBJ1e1nrn 

snpaBe 11pIHH1\taTb peu1e1nrn 06 onteHe aKTOB HHbIX 

opraHOB ( Hal 1p11\lep, Bl I pa Be Jll1 06:H1CllOJlKOM OT:\IC­

HHTb pe1ueH11e 11cnO.lKO\ta ceJlbCKOfO CoBeTa. 11JIH )KC 

'HO ;!0.l)l(CH ;J,C.laTb paHHCnOJIK0:\1). 

AHa,1or11YHbIH sonpoc B0'3Hl1KaeT H 110 onimue-

111110 K aKra,1 \ICCTHbIX CoseToB ;ie11yraros. TaK, co­

rnacHo lJ. 2 CT. I 22 Ko11cT111y1111H pe1ue111151 :-.1ecTHbIX 

CoBCTOl3 :1e11yTaTOB. He COOrBeTCTBYIOll(HC 3aKOHOl(a­

rCJlbCTBy. OT\ICH5IIOTC51 BblLLleCT051ll(H\HI 11pel(CTaB11-

TCJlbHbl\lll opraHa\111: cor;iacHO 'I. 3 yKa3aHHOfl CTaTbH 

pemeH 1151 \leCTHblX 11c 110;111 rrre;1 bl! blX H pacnop51J\H­

TCJ I bH bIX opraHOB. HC coorneTCTll)IOll{lle '3aKOHOl(a­

TC.lbCTB). OT\ICH5110TC51 COOTBeTCTBYIOlllfL\IH Cosna:-.111 

;ienyTaTOB. BbllllCCT051ll{l1.\IH 11CllOJllll1'IeJll,llbl:\IH 11 pac­

nop51;tHTC.lbHbl\HI opraH,l:\IH, a TaK)l(e I lpnIUlCHTO:\l 

Pecny6mtKH Eenapycb. 

l1pu )TO\[, CCJ!lf aK, bl [ lpaBI1TC.1bCrBa :\IOryT 

Obi rb OT\lelleHbl ripe'HUell ro\I He3aBHCl1:\IO OT TOIO, 

11ponrnopetrar OIIH '3aKOHOJaTC.lbCTBY HJIH He!~ OT,\le­

llllTb aKTbl \leCTHblX CoBeTOB ;1enyraTOB 11 :\leCTllblX 

HCIIO:llnne;1bllblX H pacnop51l\HTCJlbHblX opral!OB Oil 

BnpaBC TO,lbKO B TO\! c.1yqae. ec;m OIIH llf)OTHBOpC­

l(aT ,aK0110,1aTe;1bCTBy. B r1. 5 er. 98 KoHCTHTymrn 

npc;iyc\10Tpc110 npaso Cosera Pec11y6:mK11 - na.1a­

Tbl Tcpp1rrop11crnbHOro r1pe;(CTaBHTeJlbCTBa - OT\IC­

H51Tb pellleHl151 \leCTllblX CoBCTOB ;JcnyTaTOB. He 

COOTBercrny1o1uI1e 1aKOHO~WTCJlbCTBY. f3 CB51'3H C '.HH\l 

sa;KHO onpc;:(C;H1Tb, B!IpaBe j[l1 OT\ICH51Tb aKTbl :\ICCT­

HblX CoBCTOB ,1enyTaTOll H llCllO:IHIITC.lbHblX (pac110-

1rn;tHTeJibllblX) opraHOB «JIIOObfC)) 13bILlleCT0511llHe 

opra111.,1. J11160 JTO ;10:m.:e11 ~1e:iarb Hcnocpe;1crnew10 

BbII!lecro51un1h opra11. 4ro KacaCTC51 ripc'Ht;(e1rra, ro 

rro;iarae,1. lJTO I ";1aBa rocy,1apcrna B 01:1y em cnrryca 

H\ICCT TaKOC npa130 110 OTIIOlllCIH1IO KO BCC:\I yK,nm-1-

Hbl\l opraHa\l: ::ic:1enip0Ba110 TaKoc npaso ,aKOHO:\I 

11 Cosery' i'vhrnHCTf)OB. 3:iecb. 1-1a 11am 13·mrn;1. 61,1;10 

Obi rIO.lC'3HO nprt1ep,KHBaTbC51 COOTBCTC'rnyroll(Cro 

11pa1rn:1a. 0 KoropO\I -- HIGKC. BHaliaJre OT:\leTH:\l. lfTO 

B '3aKOHe lle,1ecoo6pa1110 1aKpemn1, 11pa1rnno, a :10 

)fOIO (l)()f)\lHpoBaTb 11paKTHK). B coorne1-CTBHH C KO­

TOf)OK OT.\le115!Tb aKTbl Hll)KCCTClllllHX CoBCTOB ;:1cny­

ranrn. HCHOJillflTC:lbHblX II paCl!Of)H)(HTeJlbHblX 

op1 a II OB \1CCTIIOI O ) 11paB:JCHil51 ( 11Cfl0.1KO,\lbl) H ca­

:\10ynpas:1CH1lll (CoBeTbI). llbH aKTbI B :1a1111oi\1 cny­

'IaC HapywcHbl. no;1:-.1ell51Tb ;1P)THC IIHCTaHI{Hl1 

HCilb'351. vfHal!C C:lO)KllTCH llapa;10KCaJibHa51 CHTyaq~rn, 

KOC'{a Ha 60;1ee BblCOKO\l ypoBHC no HTOra\l paCC\IOT­

pcmrn Bonpoca O ,aKOIIIIOCTH pcLUCHl1ll ero OCTaB51T 

;1eKCTB)'IOll(H\I. a HllOfl opraH BJlaCTH (:-.1e11bwcro 

ypo13Hll) or,,emrr aKT KaK nponrnopetia111nK 1aK0110-

::iare.1bCTB\'. C \'l{eTO\I H'.J.lO)KCHHOfO nonarae:-.1. 'ITO H 

CoBCT Pc~ny6:111K11 \IO)KCT ocyweCTBJl}[TL, COOTBCT­

crny10wy10 cl)YHKUIIIO. ecmt pel!b 11::icT 06 aKTax I lap­

:ia.\1e1rra, 110 HC f:IaBbl rocy,1apcrna. KOTOpblK, B CBOIO 

O'lepe;:11.,. rinparie nprrn51Tb peme1rne. OCHOBbIBa51Cb Ha 

CBOHX aKTax fl flOCTaHOB.,emrnx [[paBHTCJlbCTBa. B 

c;1y'lae BLY3HHKHOBcmrn cnopa 011 \IO,KCT ObITb pa1pe­

weH H B cnCUIIaJlll'.H!f)OB<HlHO:\I opra11e KOHCTHTYLIH­

OHHOro KOHTpo.151 - Ko11cnrry·1n10HHO\t Cy;1e. 
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foc.yAa)JC.TBeHaoe ynpaBAeHKe K npaeo 

CTpe3HAeHT o6JTaJ(aeT npaam.1 npHocTaHaBJIHBaTb 

pewemrn :-.1ecn1b1x CoaeTOB HenyraTOB (n. 26 
CT. 84 Ko11cnnyUHH). B KoHcrwryuHH H TeKyn(e:-.1 1a­

KOHoJ(areJ1bCTBe He yKa3aHo, Ha KaKOH cpoK. I1pe,'lCTaB­

Jl51CTC51, l.fTO npHe:-.rne\lbl:\1 6bm 6bI Tpex:-.,eCHl.fllblH 

cpOK. B CB513H C 3TH:\1 llOJTaracM o6ocH0Bal1Hbl\l 1aK­

pcm1eHHe TpCX\lecw111oro cpoKa, Ha KOTOpb!H npHOC­

Ta11aBJ1 H BaCTC}[ J(encTBHe aKTa. OT pe1y.1bTaT0B 

paCC:\IOTpemrn Bonpoca Ha CCCCHH CoBeTa ;(enyraTOB 

3aBHCHT J\eHCTBHC YKa3a [ [pe3HJ\CHTa O npHOCTiHIOB­

JTeHHH pemcHHH Mecrnoro Coaera ,1e11yraroB. Couac-

110 CT. 50 3aKOHa «O :\ICCTHO:\l ynpaBJTe!IHH H 

caMoynpaaJTeHHH B Pecny6m1Ke Ecnapycb» B c;ryciaHx 

npHOCTaHOBJ1CHH51 pc111eHHH :\ICCTllblX CoBCTOB J,e11y­

TaTOB 1Ipe3HJ(CHT Pecny6J1HKH DCJiapych BHOCffT npC;l­

CTaBJICHHe 06 OT:\ICHe TaKHX pemeHHH B CoBCT. 

Bblll!CCTOHIUHH 110 OTHOlllCHHIO K CoBeTy. pcLUCHHC 

KOTOporo IIpHOCTaHOBJieHo, fLIH B CoaeT Pcc11y6nl!KH 

I lat(HOHaJihHOro co6pa111151 Pecny6n11KH !Je.1apycb. 

B Aa1111on onyau1111, Ha Haw B3rJIHil. ue;1ecoo6p,rmo 

npe;(OCTaBHTb npaBO ripe1w(eH1y. npHOCTaHOBHBIIIe­

MY pc111em1c ;1,1ecTHOro Co Bera 11e11ynnoB, npe;JJTOiKHTb 

HC TOJlbKO BblLUeCTOHLI(e:\IY 11pCACTaBHTe.1bHO\IY opra­

HY, 110 H CoBcry, YCH aKT npHOCTaHoa;1eH. onICHHTb 

HC3aKOIIIIOC pe1uem1e. OpraH, npHH51BIIIHH aKT, no rro-

80/(Y KOToporo B03HHK cnop, BnpaBC. no HaLJ1e:-.1y \IHC­

HHIO, BMeCTO OT:\ICHbl BHecn1 B Hero HC06XO,JJl\lblC 

KOppeKTHBbl nyTC:\I peJ(aKUHOHHblX YTOLIHCHHH. Bblllle­

CTOHil(HH npe)lCTaBHTeJlbHblH opraH BnpaBC TO.lbKO 

OTMCHHTb TaKOH aKT f10JIHOCTblO f(;IH 'laCHJLIHO. 

B UCJIOM B 3aKOHO;(aTeJlbCTBe CJIC;1yeT ,rpcJ,y­

CMOTpeTb OCll0Bal1H51 H cpoKH 11pHOCTaHOBJICHH51 _1cn­

CTBl151 aKTa. 

l3 HaCTOHll(Ce Bpc:-.rn B c11;1y KoHCTHryum, '3aKO­

Hhl Moryr 6b1Tb rtpHOCTaHOB:ICHh[ Ca:\IH\HI 3aKOHa\lH 

JIH6o J(CKpcTa:-.111. CpoK npHOC'IaHOB;teHfrn '3aKOlla. 

IIOJJaraeM, HC i\OJl)KCII npeBbIW,lTb 0;1m1 ro;(. riocrc 

'.)Toro cJie;1yeT m160 11prn11aBaT1, ero (B uc,10-.1 m160 B 

L[aCTH) yrpaTHBlilHM CflJlY, JIH60 BOCCTiHlaBJIHBaTh ero 

;\eHCTBHe. L(To KacaeTCH cy;(e6Hb[X HHC IaHL(ltft. TO 6e3 

1aKpem1e11HH TaKoro 11paaa OHH 11e snpaBe npHIHI\HHb 

pcwe111151 0 11pHOCTa110BJ1emrn }(CftCTBHH aKTa. 

CywccrneHHb[:\I 5IBJ1HCTCH BOnpoc O noCJ[C,c\CTBH-

51X OTMeHbl aKTa, npHOCTalloBJTel!HH ero ,c\CHCI Bl151 H 110-

CJleJ(YIOIL(Cro B0306HOBJ1CHH51 ;1encTBH51, npwrnamrn cro 

KoHCTH'ryL(HOHllblM Cy;(OM HCKOHCTH'l)l(HOHHbl\l. i'v1110-

roc 3aBHCHT OT )],an,r, C KOTopoi:'1 aKT HC !lp!!\ICHHCTC51 B 

cHny OTMCHbI. Ecm1 011 coarnc1crnycr K0Hcr111yl(m1 H 

1aK0Ho;1arcn1,11b1M mna\l (11ar 1p11:,1ep, npH or:-.1e11c [ Ipe­

.111)],e11ro:,1 aKra I1paBHTCJlbCTBa, B CHJTY Toro LffO Oil HC 

OTBeL!aeT npOBO)lH:\10.\IY Kypcy), TO 3)lCCb Heo6xom1\[0 

co6moJ(rrrb npaaw1a o npH;(aHHH aKT,nt o6panroft CH; 1 bl. 

B l(eJTOM )Ke K aKra:-.r, OT:\ICH5110Il(H\1 JlpyrHe aKTbL npn-

3Ha!OLUHM HX yrpaTHBLLn1:\IH CHJiy, npm1e1Hl\lbl 11paBH­

J1a, ycTaHOBJICIHlblC ;:i,.;ur ony6:HIKOBaHH51 M BBC;(emrn B 

JJ,eHCTBHC HOBblX aKTOB 3aKOIIO)lareJTbCTBa. 

EcJIH )KC OTMeHa npOHCXOJ(HT lIO npwrnHe 11po­

Tl1BOpCL1H5I K0Hcnny1111H HJIH aKra\1 ·rnKOHO;tarc.11,-
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CTBa, TO CJTe;'(yer HCXO;(HTb f13 Toro. HaCKOJlbKO ()lfe­

Bfl;lllbl 61,u1H oTcrynncmrn or rpe6oaam1(1 (noJIO)KC­

HHH) aKTOB 6onee BblCOKOft 10p11;1HL!eCKOH CHJJbl, fl 

onpe;(e,151Tb noc:IC,c\CTBH51 OT\ICHbl aKTa C YlfCTO\! I 1pa­

Ba, T. e. copaBe,'(Jll1BOCTH. 

npouccc npmrnnrn pewcm1(106 m:-.tcHc HJIH npH­

ocTaH0B:1emm ;1,CHCTBHH 11op:-.tarnBHblX npaBOBblX aK­

TOB ;JO.fliKCH ocyUleCTBJ151TbC5I C YYCTO\I Tpe6oBaHHH, 

KOTOpbie npe;(b51B;l5IIOTC5I B0061uc K 11poue:1ypc no;(­

fOTOBKH fl npHH51H1lO HOJ)\laTHBIIOro npaBOBOro aKTa. 

r1onarae\l. L[TO IIJ)H TfO\I !JO.liKllbl co6JIIO;UnbC51 CJIO­

il,flBUIHecH C rm1;1apTbl. BK:TIOLfaH npaBHJla 06 o6par­

HOH oue 11op:,.iarnBHbIX npaBOBbIX aKTOB. Cnc;1yer 

llpH;lep;KHBaTbC51 TaKiKe cjiop\lbl aKTa. a;(CKBaTHOft OT­

\ICH51e\lO\l)' w1H npHocnHraB.1Haae:-.m:-.1y aK1y. ylnn1,1-

Ba11, ero 1opr1;1w1ecKy 10 c11;1y. KoHCLIHO, Hcxo:151 H3 

crmy ca rocycW[JCTBCHHOro opnuia. ·1;1ec1, \(Of)T OblTh 

CB(HI flCK:IIOLICIIH51. 
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