BUAbl KONJNIEKTUBHbIX CYBBEKTOB NPABA
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beaopveekuit 20¢v0apemeenibil ViGepcumem

Cyvowckr — caoxHan Quiocodckas katcropus. [lpasosas xaTcropus
cyOBCKTa MpaBa MPCICTABAACT COO0H CNCUN(PUUCCKOC MPCIOMICHHC B NMPABO-
BOI HayKkC 001CPUIOCOPCKOIT kaTCropun cCvObCkTa, CyObCKT Mpasa BASCTCH
YUYACTHHKOM OOLICCTBCHHBIX OTHOLUCHHH, KOTOPOro FOPHIHNUCCKAs HOPMA Ha-
JCIHIA NPaBaMK H 00s13aHHOCTHMH. Beex cyOBCKTOB MPaBa MOXKHO Pa3iac.IHTh
HA JBC PYMObl HHIUBHIYAIBHBIC H KO.LICKTHBHbIC CYOBCKTbI. COBPCMCHHAs
PcaIbHOCTE O0YCJIOB.IMBACT HCOOXOIMMOCTH OOBCIWHCHHS MHIHBHIOB B TC
WA MHBIC OOIHOCTH, KOTOPDIC MPCC.ICIY HOT JOCTHIKCHHC COBMCCTHBIX LICIICH,
HCCBOIHMBIX K LCJISIM KOHKPCTHOIO JTHLA.

KonJICKTUBHDBIC CYOBCKTBI — 3TO OPraHH30BAHHbBIC, 000COOICHHBIC, CAMO-
YTMPABJSICMbIC [PY MObI TKOICH, HAZICICHHDIC NPABAMH BbICTY MATh B OTHOLUCHH-
SIX C IPYFHMH CYOBCKTAMH KAaK CIWHOC LC.I0C, MepcoHupuuuposanto. Koa-
JICKTHB, KaK TMPaBH.10, 00bCINHCH KAKHM-TO HHTCPCCOM, LCIBK), OH (DY HKUMO-
HAJIBHO JH(PCPCHUHUPOBAH, ICHCTBYCT HA 3aKOHHOM OCHOBAHWH, UMCCT CBOH
MEXAHW3MBI YIIPABJICHIUA, B HCM ONPEICTICHBI PO.TH KAKIOTO.

B 3aBHCHMOCTH OT CTENCHU OPraHH3LHAOHHOH CAMOCTOATCIBHOCTH, LiE-
JeH H BBITCKAKOIMHX ODS3AHHOCTEH, NPAaBOBOrO MOIONKCHWA B OOIBIOH U
CIOKHOH CHCTEME KOJUICKTHBHBIN CYOBEKTOB MOJKHO BRIIC TUTh:

1) Tp¥aI0BBIE, TEPPHTOPHATHHEBIC W HHBIC KOJUICKTHBEI,

2) OpraHH3aLHH;

3) rocyaapcTeo.

TpvaoBbIc. TEPPUTOPHA THHBIC H HHBIC KO.TICKTHBH fABIAFOTCA KO.TICKTHB-
HEDMH CyObeRTaMH npaBa. OHE HAJCNCHBI AIMAUHHUCTPATHBHOM. TpPYIOBOIA,
MPOLECCYATBHOH NPABOCYOBEKTHOCTEIO, OCOOCHHOCTBIO KO.LICKTHBA SBJACT-
¢S, BO-TIEPBBIX, TO, YITO OH NPH3BAH BHIP{KATH H 3IALIHIIATH CBOH HHTEPECHI,
BO-BTOPBIX. TO, YTO B HCM HET HEPAPXUNMCCKIN CBA3CH. BCE €r0 YICHBI PABHBL
UACHCTBO B KONJCKTHBC BISCTCH C.ICICTBHCM MOCTYIICHHS Ha PadoTy, Mc-
CTOMKHUTC.ILCTBA.

OpraHusauust, SBIICh OTHAM W3 KOLICKTUBHBIX CYOBCKTOB MpaBa, MpCa-
CTABMICT CODOI COBOKYMHOCTb THACH. 00BCINHCHHBIN ONPCICICHHLIM 00pa-
30M. B pC3yaLTaTC 3TOr0 OPraHu3aList HAUMHACT (PVHKLHOHUPOBATL KAK C1H-
HOC LCI0C, 00.1aJAI01ICC CBOMCTBAMHK. HC CBOAMMbBIMHU K CBOWCTBAM OT.IC/b-
HBIX JINYHOCTCH, BXOSIINN B Ty OpraHusaiuio. [IpcacTaBmsicTCs HCKOPPCKT-
HbIM CBCICHHUC PSI0M VUCHBIN MOHMMAHHS OPraHU3ALNK K TCPMHHY «HOPU.1M-
UuccKOC MU0, [TpH JaHHOM MOIXO0IC UTHOPHUPYHOTCH MHOTQUMCICHHBIC 00BC-
AMHCHUSI, HC MMCIOIIUX CTATYCA HOPHINUCCKOrO JAMLA. MPaBOCYObLCKTHOCTD
KOTOPBIN MPU3HACTCS MPaBoM. Takux kKak CoBcT MunucTpo PccnyGaukn
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Beaapych, peIHTHOBHBIC TPYMMBL, MEPBHYHBIE NPO()COIOIHBIE OPTAHH3ALHA
HT. I

B 10pHIHYECKON HAYKE TOCYIAPCTBO PACCMATPHBACTCA B KAYCCTBE FOPH-
JAYECKOTO THUA (KOPMOPALHS, YUPS/KICHAS) HIA B KAYECTBE 0CO00T0 CyOB-
exTa (CYOBERT Sui generis). PACCMOTpEHHE TOCYIAPCTBA B KAMECTBE 0COOOTO
CYOBEKTA MpaBa ABIACTCA OONCEC KOPPEKTHBIM. [IpaBoCYOBEKTHOCTD (hopyH-
pycTcs U3 (Y HKLMOHANBHON MPABOCMOCOOHOCTH. CVIUCCTBYIOWCH ipso facto,
U ACCCMOCOOHOCTH, KOTOPYHO FOCY.JAPCTBO MPHOOPCTACT UCPC3 ACHCTBY rOLLLME
MCXAHHU3M OCYIUCCTBICHHUSI rOCY,TapCTBCHHOM BaacTH, [ocyaapcTeo mpuodpe-
TACT CBOK 1CCCMOCOGHOCTL UCPC3 MCXAHU3M OCYIUCCTBICHHS TOCY.JAPCTBCH-
HO# BIAcTH, OC3 KOTOPOrO HCBO3MOKHO OCYIUCCTBICHHUC CTO (DY HKLHIT U 32144
B MPABOBbIX OTHOWICHHUAX. B MCHKTyHAPOAHOM NMPABC NMPH ONPCACACHHBIN YC-
JNOBUSIX B KAUCCTBC KOLICKTHBHbIX CYOBCKTOB MpaBa, O.IM3KUX MO CTATVCY K
TOCY.JAPCTBY, MOIVT MPH3HABATLCS TOCY.1APCTBOMOIOOHLIC 0OPa30BaHMSI U
HAUMOHANBLHO-0CBOOOAUTC ILHbIC ABUIKCHHL.

COBECTb KAK 3JIEMEHT NPABOCJIABHOIO
NPABOCO3HAHUA

A. A. Nlonyaposa
heaopveckuil cocvoapemaeeititstit VIUGEPCUMEN!

Jloke CBETCKMC MPABOBETBL. BPSMA OT BPSMCHH BRICKABBIBAIOT JOTIATKH O
TOM. YTO MOPAILHLIC U NPABOBLIC UCHHOCTH SIBSIOTCSI BBIPAMCHUCM Y HUBCP-
CATbHBIX 3aKOHOMCPHOCTCH ObiTusl. Tak, MpCICTaBUTCIL YTHIMTAPU3Ma HOBO-
ro BpcMCHU FOM mpU3HABAL, UTO KPOMC HAYAIA NOMb3bl ¥ UCJOBCKA TPHUCYT-
CTBYCT 0CO00C HPABCTBCHHOC UNTLC, KOTOPOC CIVIKMT HCTOUYHHKOM BCCX
HPABCTBCHHbIN ACHCTBHI M MCPU.IOM HPABCTBCHHBIN CYIKACHHI UCTOBCKA,

B Poccuu skc BCCIJa MPU3HABAIOCH CYLICCTBOBAHUC CCTCCTBCHHOM y-
XOBHOCTH, CBOHCTBCHHO# UCTOBCUCCKOI AV LIC M3HAYAILHO, N0 CAMOM CC npu-
poac. B pycckOM MCKYCCTBC 3TO HA3BIBACTCS XY, A0/KCCTBCHHbIM BKYCOM. B
HAYKC — YYBCTBOM WCTHHbl, B PCAMTHM — BOTOCO3CPUAHHCM, A4 B MPABOBOIi
cepe — COBCCTLEO,

COBCCTh MOKHO OMPCACAMThL KAK CMCUMPHUCCKYI0 CNIOCOOHOCTL HPABCT-
BCHHOTO CYVXKICHMS, C TMOMOILUBIO KOTOPOIl UCIOBCK B KAXIOM KOHKPCTHOM
CIYUac OMPCICIUCT, HMTO ICIATb M KAK MOCTY MATb.

CoBCCTb CCTh BHYTPCHHMH 1Y XOBHO-HPABCTBCHHBIN 3aKOH YCNOBCKA, TO-
3BOMSIOLUMEA CMY ¥BAXKATh NPABO OC3 BHCLUHCIO MONMLCHCKOrO MNOHYKIACHUSL.
Cogseetb siBnsicTesi 0Co00# (JOPMOI BbIPAYKCHUS TAKHX OCHOBOTIO.IATAOLLKN
MOHANTHIA NPABOCJIABHOrO NPUCTHAHMHA, KAK JKODOBb K OIHKHHM, HCCTSDKA-
TC.IbCTBO, J00POTONOONE, cnpaBcaInBocTb. COBCCTb CBHACTCIILCTBYCT O 00-
ronoI00Mu 4CI0BCKA U HCOOXOAMMOCTH HCMOTHCHUs Boskbyx 3anmoBeaci.

20



