HCKOTOPBIC YUCHBIC BbIACAAIOT B OTIC.IbHbIH BHJ NMPOrMOMTOPHBIH HCK
(action prohibitoria) — HCK O BOCOPCTSITCTBOBAHMH HA Ovaylucc. DTOT HCK
CYIUSCTBOBAT IAPATICISHO ¢ HETATOPHBIM H BO MHOIOM OBLI ¢ HHM CXOK.
ITpaBa COOCTBCHHHKA B PHMCKOM YACTHOM MPABC 34 LUMILAIOTCS TAKKC CNCLIM-
ATbHBIMH WCKAMH 00 VCTAHOBICHHM TIPaHHL HMCHust (action finium
regundorum), a TAKKE MOCPEICTBOM PACCMOTPCHHbBIX BbILIC HCKOB., KOTOPbIC
Npcay NpeKIaT 00 Yrpose ywepda (actio aguae pluviae arcendae, cautio
damni infecti, operis ROV RURLIATIO).

TakuM 00pasom, HaCTHAs COOCTBCHHOCTb ObLTA OCHOBO#H IPAXKIAHCKOIO
000poOTa B PHMCKOM YACTHOM NMPABC H TPCOOBAIA BCCCTOPOHHCH 3ALUMTBI. JTO
H TOCTYIJKHJIO OCHOBAHHCM V1 NOSABICHWSA U PA3BHTHSA BELUHBIN MCKOB (BHH-
JAMKALMOHHBIH N HCTATOPHbIH), KOTOPLIC COXPAHW.IH HC TO.IbKO HA3BAHUC, HO K
CaMy C¥Tb B COBPCMCHHOM IPaskIAHCKOM MPABC MHOTHN CTPAH MUPA.

NMPABOBbBIE UHCTUTYTbl OBLLUECTBEHHOI'O BJIMAHUA
B NPABOTBOPYECKOM NPOLIECCE

B. B. Amumpues
beaopveerul cocvoapemaeniiniit VUgepcumem

Oco00C 3HAUCHHC 1A NPABOTBOPYCCKMX OTHOLUCHMH HUMCCT pcanusauns
NPUHLUHNA FJACHOCTH, 3AKIHYAKOLICIOCH B BO3MOYKHOCTH OOLUCCTBCHHBIX
CTPYKTYP W FPAKIAH OKA3bIBATL BIMAHHC HA MPABOTBOPUCCKHC OPraHbl. No-
CKONIbKY JCMOKPATHYCCKHH MO CBOCH CYILHOCTH MPABOTBOPYCCKHH MPOLCCC
JCIKMT B C(ICPC B3AMMHBIN KOHTAKTOB MPaikIAHCKOro OOLUCCTBA M rOCY.1apCT-
BA, YTO MPCANO.IAraCT HATHYHC ONMPCICICHHBIN (JOPM YYACTH IPa’KIaH H MX
00BCAMHCHUI B MPABOTBOPUCCKOH ACATCALHOCTH. K uncay taknx opm Mox-
HO OTHCCTH. pc()CpCHIY M, OOILCCTBCHHBIC OOCYKICHHUS (KOHCY.IbTALHH); HA-
POAHY IO MPABOTBOPUCCKYHO HHMLHATHBY . BbIIBICHUC H YUCT MHCHMU rpaxciaH
HX MPCICTABUTCISMH.

A1t Toro uroObl MOJIMTHKO-NPABOBOH HHCTHTYT pcdcpcHAyYMa Obl Icii-
CTBCHHBIM CPCICTBOM B.IHSIHHSI HA rOCYJAPCTBO, 3AKOHOM JO.KCH ObITh Onpe-
ACICH KPYT BayKHCHIUMX BOMPOCOB. PCLUCHHC MO KOTOPbIM MOIKCT ObITb MpPH-
HJITO HCKIMOUYUTCILHO NMYTCM HAPOJHOrO rol0COBAHHA (TAK HA3bIBACMBbIH 00s-
jaTenbHbIH pedeperyM). PedepeHyM TODKEH NpeIOCTABIATH VIACTBYIO-
IWKAM B HCM IPaK1aHAM PCAbHYI0 BOMOKHOCTb BbIOOPA, YTO MOMKCT ObITh
00CCIICUCHO BBIHCCCHHCM HA PC(ICPCHAYM AJIbTCPHATHBHBIX NPOCKTOB 3aKO-
HOB, MIHCTHTYT pe()epeHayMa CTOHT JOMOTHHTH BCEHAPOIHbIM OOCYIKICHHEM
NPOCKTA PCIUCHHS, KOTOPOC BbIHOCHTCS HA FOJOCOBAHHC. IJTO CMOCOOCTBYCT
00CCNCUCHUIO MO THHHO IJCMOKPATHYCCKOIO XAapaKkTCpa MPOLCIY Pl NPHHSITHS
PCIUCHHAS, MPH KOTOPOH HAPOA NMPUHUAMACT HEMOCPCICTBEHHOE VYACTHE B MO-
FOTOBKC MPOCKTC BLIHOCHMOIO HA FOJI0COBAHNC PCLUCHHSL, 4 3ATCM BbICKA3bIBA-
CT B OTHOILCHHH HCIO CBOC MHCHHC.
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WHCTUTVT OOLICCTBCHHBIX 00CYKICHUE ( KOHCYIbTAUME) HC HALLUCT 10JIK-
HOrO MPAKTHYCCKOIO MNPHMCHCHHS B MPABOTBOPUCCKOM mpouccce. Baknoc
JHAYCHWE 10 TOBBILICHHA POIH 3TOTO MPABOBOTO MHCTUTYTA OVIET HMETh
MPABOBOC BAKPCILICHUC CTO OOSI3ATCILHOTO NAPAKTICPA MYTCM 3aKOHO.JIATCNb-
HOrO 3AKPCI.ICHUSL 00313aHHOCTH MPABOTBOPUCCKOrO OPraHa B psac CIyuace
BbIHOCHTb NMPOCKT CBOCTO PEIICHHS HA BCCHAPOIHOE 0OCYKICHHE.

Hapoa 10mKCH UMCTh MPABO HC TO.IbKO CAMOCTONTCNIBHO PCIIATH BOMPO-
CHI TOCY.JAPCTBECHHOM M OOIIECCTBCHHOM JKHIHH, HO TAKKE JO.UKCH OBITH HAIC-
JCH BO3MO’KHOCTAMH CTABMTb TAKUC BOMPOCHI MCPC TOCYJAPCTBCHHBIMU OP-
FAHAMH H JO.KHOCTHBIMH JIHUAMH, NPCanaraTb CBOW NPOCKTHI HX pa3pCouc-
HAA. [To 3Tol mpHYHHE CAMO NMPAaBO IPABOTBOPYCCKOH HHHUHATHBbLI TPIKIAH
J0HKHO ObITb HAJACKALUM 00pa30oM OOCCMCUCHO MPABOBbIMH N OPTaHH3aLM-
OHHBbIMH FAPAHTHAMH PCATTH3ALHHA. CFIMOCTOSITCﬂbeIM WHCTHUTYTOM pCaIuia-
UMH NPHHLUHIA TIACHOCTH B MPABOTBOPYCCKON ACATEC.IbHOCTH JOJLKHO BBICTY-
NaTb MPABO HA BHCCCHUC MPABOTBOPUCCKOTO OOPALUCHHUS [PAKIAHAMH H HX
00bCIMHCHUAMH. PCKOMCHIAUMH, COICPYKAHMC KOTOPBIX HAMPABICHO Ha CO-
BCPLICHCTBOBAHHE IIPABOBBIX AKTOB, JO.TKHBI HMETb HECKOIBKO HHOI IIPABO-
BOM CTATVC. YCM OCTAIbHBIC (POPMbI OOPALICHHIA,

BrigBICHHC H YYET MHEHHA TPLKIAH B HATICKAMCH CTCNEHH JOJLKHBI
ObITb PCANM30BAHBI B MPOLCCCC OCYLUCCTBICHHSI CBOCH JCHTCILHOCTH MPCA-
CTAaBHTC.IMH KW30mMpaTcicii. BbIIBICHHC M YUCT MHCHMH w30uparcicit ux
NPEICTABUTSIMH HE JO.DKHO OTPAHHYMBATBCA B PAMKAX MPABOTBOPYECKOTO
MPOLCCCA TOIbKO LIWPOKO HM3BCCTHLIMHU B NPAKTUKC (]JOp,\[ﬂ,\[lfl ,ElCl'[}"TZ]TC[\'Oﬁ
ACATCIIBHOCTH, K MHCNY KOTOPbLIX MOKHO OTHCCTH BCTPCHH C Hf%ﬁﬂpﬂTCJ'lilMH,
OTYETHbIC COOpAHWA, HAKA3H miduparenell u T. 1 A1 Toro urodwl odmecT-
BCHHAasl BOJISL TPAHC(OPMUPOBANACH B TOCY.IAPCTBCHHYHD KAK MOIKHO MO.THCC,
HY?KHbl OMPCIC.ICHHbIC (POPMbl BbISBICHHS MHCHHSL M30HPATCICH, K “MHCAY
KOTOPbIX MOKHO OTHECTH: BCTPECHH H30PAHHMKOB HApoJa ¢ H30HpaTe.TIMHU
ncpea Ka}l{,.],()i/i CCCCHCH B LCTIIN BbISICHCHHSI UX MOBMLUMH MO BCCM pacCMaTpu-
BACMbIM BOMpPOCaM, 3a0JaTOBPEMEHHOE ODHAPOIOBAHKC BOIPOCOB, BBIHOCH-
MBIX HA PACCMOTPCHUC NPCIACTOALICH CCCCUM, a TAKIKC ONMYO.IMKOBAHNUC MPOCK-
TOB 3AKOHOB H APYTHX PCILCHHI, HAMCUCHHBIX K MPUHATHEO.

TPAHC®OPMALUWMA TOCYOAPCTBA
M. B. TymuHckas
beaopyeckuli cocvoapemeernelil yHueepcHment

YV MHOTHX U3 HAC Ha CayXy (hpasa; «COBpeMEHHbIH 4€I0BEK KHBET B MO-
Ny raodaanzauuu». [M100aIM3aUMA TPCACTABISCT Co0O0l MPOLCCC BCCMHUPHON
3KOHOMH'CCKOM, MO.IHTHMCCKOW M KY.JIbTYPHOH WHTCTPALMH U YHH()UKALMH.
OHa HANPAMYIO 3ATPATHBACT B TOM YMCIC H ITOCYIAPCTBO, KOTOPOE ABNIACTCA
OCHOBHbIM HHCTHTYTOM MOJMTHUCCKOH M cOUMAIbHOH cHcTeMbl. OHO npeTep-
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