ANEKTPOHHbIE AOKA3ATEJNIbCTBA U PEANTU3ALINA
NMPMHUUNA NPABA HA CYAEBHYIO 3ALLINTY

A. B. Bonyek

Hayuonanvuwiii yenmp 3axKoHo0amenscmea u npasosbix Uccae008anuil
Pecnybonuxu benapyce

OpHUM W3 CIEICTBUMI MHHOBAILMOHHOTO Pa3BUTHS OOIECTBA SBISIETCS
YBEIMUYEHHE KOIMUYECTBA TPAKAAHCKUX M XO3ANUCTBEHHBIX €N, CTOPOHBI KOTO-
PBIX MPEJCTABIAIOT B CyIbl DJIEKTPOHHBIE JOKA3aTENILCTBA.

B neiicTByromemM 3aKOHOIATENECTBE JOCTATOYHO HMOAPOOHO YPEryslupo-
BaH BOINPOC NPU3HAHUS IOPUIMYECKON CHIIBI U UCIONB30BAaHUS IEKTPOHHBIX
JIOKyMEHTOB (B 3HaueHnH 3akoHa Pecrrydnmku benapycs ot 10 suBapst 2000 r.
«O0 >IIeKTPOHHOM JOKyMEHTe»). B To jxe BpeMs ocraercsi 6e3 BHUMaHHS BO-
IIPOC O BO3MOXKHOCTH M MOPSIKE UCIONB30BAHUS B IPa)IaHCKOM M XO3SIHCT-
BEHHOM CYAONPOU3BOJICTBE MH(OPMAINH, CYIIECTBYIOMIEH Ha 3JIEKTPOHHOM
HOCHTENIC W HE COJEpIKallle 3JIEKTPOHHYIO IM(POBYIO MOIINCH, HAIIPUMED,
WHTEpHET-CTPaHMI], COOOIICHN 3JIeKTPOHHOH MOUTHl. BMmecTte ¢ TeM 3ayacTyro
MMEHHO TaKH€ MaTepHaibl SBISAIOTCA €AUHCTBEHHBIM NPSIMBIM J0Ka3aTENbCT-
BOM OlpeneseHHbIX (hakToB. Hampumep, pacrieyaTkn MHTEPHET-CTPaHUI] SIB-
JISIFOTCSL TOKa3aTeNnbeTBOM (hakTa pacipocTpaHeHus B HTepHeTe cooTBeTCT-
BYIOILMX CBEJCHUH MO AeIaM O 3aIlUTe YeCTH, JOCTOMHCTBA U JEIOBOM pemy-
TalWy, a Takke (aKTa COOOIICHUS NMPOM3BEACHUS JUIS BCEOOIIETO CBEACHUS
10 Aie7iaM O 3allUTe aBTOPCKUX TpaB.

Hamume npo6enoB B paBOBOM pEryIHPOBAHUH JICKTPOHHBIX JIOKa3a-
TENBCTB IPUBOAUT K TOMY, YTO PELICHHE TAKUX Ba)KHBIX BOIPOCOB, KaK OMpe-
JIeJIEHUE JOITyCTUMOCTH MATEPUANIOB HA JJEKTPOHHBIX HOCUTENSAX B KaueCTBE
JIOKA3aTeNbCTB, ONMPENENIeHUs UX IPaBOBOM NPUPOABI U, COOTBETCTBEHHO, IIpa-
BHJI, IO KOTOPBIM JOJKHO OCYLIECTBIIATHCS IPEACTABICHUE U UCCIEIOBAHNE
TaKHX JIOKA3aTeIbCTB, 3aBUCHT OT YCMOTPEHHUS Cya.

Takoe monoxeHwe aen JaUOIaeT cyneOHBIM IpoIecc MpaBoOBOM Ompenie-
JICHHOCTU U MOXET INPUBOIUTH K HEBO3MOXKHOCTH HCIOJIB30BAHUS DIIEKTPOH-
HBIX JIOKa3aTEJIbCTB B IPAKIAHCKOM U XO3SIMCTBEHHOM mpouecce. OTCyTCTBHE
BO3MOXKHOCTH IpPEJCTABIATh IOKA3aTEIbCTBA, KOTOPHIM HET allbTEPHATUB,
npernsaTcTByeT 3 QEKTUBHOM 3allUTe NMpaB W 3aKOHHBIX MHTEPECOB B CYIE.
INocnenHee MOXKET pacLieHUBAThCA KaK HapyIMIEHHE KOHCTUTYLIMOHHOTO MpaBa



Ha Cy/ICOHYIO 3aIluTYy.

B Pecniybnuke Bemapych cymiecTByeT TO3WTHBHASI Cy[eOHas TpaKTHKa,
CBUJICTEITLCTBYIOIIAS. O TOM, YTO PACIICYATKH MHTEPHET-CTPAHUI] i COOOIICHHUI
AJIEKTPOHHOHN IMOYTHI NMPUHAMAIOTCS B KaUeCTBE JOKA3aTEILCTB IO TPaKIaH-
CKUM U XO3SHCTBCHHBIM JeniaM. OIHAKO TaKWe MPUMEpHI SBISIOTCS CANHUY-
HeIMA. [IpakTrKa WCIIONB30BaHUS JIIEKTPOHHBIX JOKa3aTeNbCTB He 0000rmma-
JIaCh HA YPOBHE BEICIIHX CYIACOHBIX WHCTAHITHIA.

B 3akoHOZATENBECTBE CIEMYET YETKO ONPEACIHTH, TOIYCTHMBI JTU BBIIIIC-
Ha3BaHHBIC MAaTEPHAIIBI B KAYECTBE CPEICTB JOKA3hIBAHUS, K KAKUM CPEICTBAM
JIOKAa3BIBAHUS OHHU OTHOCSATCS W, COOTBETCTBEHHO, NPHMCHUMBI JIA K OJICK-
TPOHHEIM JIOKa3aTEFCTBAM TPABUIIA O MUCEMEHHBIX WM BEMICCTBEHHBIX J[0-
Ka3aTeIbCcTBAX JMOO HEOOXOMUMO BBIPAOOTATh CIICIUANBHBIC IMPaBWIA HX
MIPEJICTAaBIICHUS U HCCIIeA0BaHuUs. JOIDKEH OBITh PEIIeH BOIIPOC O TOM, CIEIY-
€T JI1 YCTaHOBUTH B 3aKOHE (POPMAIBHEIC KPUTCPUH JOIMYCTHMOCTH AIICKTPOH-
HBIX JIOKA3aTEIBCTB C IO UCKITFOYCHHUS M3 TIPOIlecca HETOCTOBEPHBIX JTOKA-
3aTENBCTB, 4 TAKKE JOJDKHBI OBITh YPETr'yIUPOBAHEI MHBIC BOIPOCH! HCIOIB30-
BaHUS B IPOIECCEe TOKA3bIBAHUS JICKTPOHHBIX JOKA3aTEIBCTB, BKITIOYAs Mpa-
BIJIA MX COOMpaHUS U 00CCIICUCHUS.

Jlnst eneii obecrieueHus peanu3aliiy MPUHIIATIA TIpaBa Ha CyIeOHYIO 3a-
[IUTY MPABOBOE PETYIHPOBAHUE BOMPOCOB HCIOIH30BAHUS DIICKTPOHHBIX JIO-
Ka3aTeIbCTB B TPaXKTAaHCKOM WM XO3SHCTBEHHOM IIPOIIECCE JTOJDKHO OBITH Ha-
MPaBIICHO Ha TPEJOTBPANICHHE HEOOOCHOBAHHOTO OTKa3a B JIOITyCTUMOCTHU
moT00HOM MH(DOPMAIIUK KaK CPEJICTBA TOKA3BIBAHUS.



