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benopycckozeo ecocyoapcmeennozco ynueepcumem,
O00KMOp 10pUOUYECKUX HAYK, npogheccop

METOAOJIOI'UA NCCIEAOBAHUSA
B OBJIACTH ITPAB YEJIOBEKA
B HAYKE KOHCTUTYLHMUOHHOI'O ITPABA

B Hayke KOHCTUTYLUHMOHHOIO MpaBa, BUJIUMO, KaK HU B KaKOW MHOU OTpaciu
aKIIEeHTUpYeTCsl BHUMaHWe Ha MpHOpUTeTe MpaB U cBOOOJ udenoBeka. Bmecte ¢ Tem
ucclie/loBaHNe, HalpaBlieHHOe Ha o0ecreueHre TaKoro MpUuopuTeTa, 10MKHO YUUThI-
BaTh HEOOXOAMMOCTh OOecTieueHrs 00IIEeCTBeHHBIX HHTEPECOB. 3/1eCh, KOHEYHO, HC-
KJIFOYaeTCs BO3BpallleHWe K CYLIECTBOBABILIEMY B COBETCKUM MEepUO]] MPUOPUTETY
KOJUIEKTUBUCTCKUX Hayal, a TakXe BceoOlIeMy MaTepHaJUCTCKOMY XapakTepy OT-
HOLIEHUN MeXJy rocyJapcTBoM W uenoBekoMm. [latepHanu3m mpeamosaraercs, Ha
Halll B3[JIS]], IO OTHOILICHUIO K TeM, KTO HEe B COCTOSIHUU Ce0sl 110 00ObEKTUBHBIM IMPH-
yuHaM obecrnieunTh. BaxkHO MMeTh B BUy oOecrieueHre OanmaHca HHTEPECOB OTIEb-
HOM JINYHOCTHU, 00IIIecTBA M TOCyAapcTBa. Y TBEpXKIas BEPXOBEHCTBO MPaB U CBOOO.
YeJIoBeKa Takke He0OXO0MMO MOMHHUTh, YTO B TIOJIHOM Mepe OHU MOTYT OBITh pealv-
30BaHBI B CBSI3M C HAJISKAIMM MCTIOJIHEHUEM OOSI3aHHOCTEH, BO3IIOKEHNE KOTOPBIX
HE MOXET OBITh YMO3PHUTEIBHBIM, HO OCHOBBIBAE€TCS HA MPABOBBIX CTAaHIApTaX.

Kak MuanmMym Tpu (pyHIaMeHTaIbHBIX acleKTa 3aKperuIsStoTCs B KOHCTUTYIIN-
OHHOM TEKCTE: OCHOBBI IIPABOBOTO CTATyCa JIMYHOCTH, CUCTEMa BJIACTHBIX CYOBEKTOB
U XapakTep B3aMMOOTHOIICHUN Mexay HUMHU. ['ocygapcTBO coszmaeTcss U (PyHKIIHO-
HUpYyeT panu Onara monaeit. [losromy abcomoTHO MpaBUIIBLHBIM SBISETCS TE3UC, YTO
JaXke Te MPaBOBbIE UCCIIEAOBAHMS, KOTOPBIE JUIIL 3aTParuBaroT BOMIPOCHI MPaB velio-
BeKa, TeM He MeHee JOJKHBI MTPOBOJAUTHLCS Uepe3 MPU3MY IpaB YeJOBeKa M BO UM
yejoBeKka. M3ydas nmpupoay U Lieii COBPEMEHHOI'0 TocyAapcTBa, OPraHOB rocyiap-
CTBEHHOM BIIACTH, YUEHBIE BCE PABHO BBIXOST Ha MPOOJEMATUKy ITPaBOBOrO cTaTyca
yejoBeka. B mporiecce pelieHus 3aiad MCCleOBaHUS B KOHCTUTYLIMOHHOU cdepe
HEOOXOIMMO YSICHUTh 3HaueHue U o0beM kaxaoro npasa. CoaepskaHue mpaB U CBO-
001 SIBISICTCS HEPEIKO MPEIMETOM OXKE€CTOUYEHHBIX AUCKYCCHUM, OTIWYAOIIMXCS TO-
JSIPHOCTBIO MHEHHUM, a B psifie ClydyaeB — BBICOKOW CTeNeHbl0 KOH(poHTalMM, a He-
peaKo U cneKyysuuii. B ocHOBe McclieoBaHus TOKHO OBITH TEPIMMOE OTHOIICHUE
K MHOM TOYKE 3pEHUs, UTO HEe UCKIIIOYAET OCTPYIO, HO apryMEHTHPOBAHHYIO TTOJIEMU-
Ky. B KOHCTUTYIIMOHHOM IpaBe 4acTo ATO KacaeTcs MpeesioB BTOPXKEHUsS rocyap-
cTBa B cepy npaB u cBoboz. [loaToMy HE0OXOAMMO YUUTHIBATh JOMYCTHUMBIE Tpe-
JieIbl BMEIIaTeIbCTBa rocyapcTBa B cepy OCHOBHBIX IpaB U CBOOO, B IMEPBYIO
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ouepeb T€X U3 HUX, KOTOPbIe Mbl Ha3bIBa€M HEOTHEMJIEMBIMH, a TAK)Ke Mpe/Iesbl aB-
TOHOMMHM JIMYHOCTH C TE€M, YTOOBI, MOJB3ysCh CBOMMHU MpPaBaMH, YeJIOBEK HE Hapy-
man npasa Apyrux. OCHOBOW Il ONTHUMAJIBHOIO pPELIeHUs BO3HHMKAIOLIMX B 3TOU
cdepe Bompocos sBisiercs ctatbg 23 Konctutynuu Pecriybnuku benapycs. Orpanu-
YeHHe MpaB U CBOOOJ JOHKHO 0a3upoBaThCs HA OOIIEMPHUHSTHIX JTEMOKPATHYECKUX
NPUHLNIAX: 00bEKTUBHASI HEOOXOUMOCTh MPUMEHEHUS! OTPaHUUYCHUIA; COOMIOACHNE
MeXIyHapOAHBIX JOTOBOPOB B OOJACTH 3alMTHI MpaB M CBOOOJ; HEIOIMYCTUMOCTD
IUCKPUMMHALIMN TI0 KaKUM-JINOO TpU3HAKaM; HEJOMyCTUMOCTh OrpaHu4eHus abco-
JIOTHBIX MpaB U cBoOo. [Ipu aTOM peanuzanusi npaBOBbIX HOPM, COJIep KalUX Orpa-
HUYEHUS MpaB U cBOOOJ, UMEET CMBICI TOJIBKO MPHU JOCTHXKEHUH MPeLyCMOTPEHHBIX
B HUX LIeJIeH U peanu3aluu KeJlaeMblX pe3yJbTaToB.

Obpammasch K KOHCTUTYIIMOHHO-TIPABOBOM MpobiieMe, MpeBapuTeIbHO HE0O-
XOJIUMO IMPOBECTH AHAJIMU3 COCTOSIHUS 3aKOHOJATENbCTBA U MPAKTUKHU €ro MpuMeHe-
HUS B o0nacTu mpas U cBoOoA. B ompeneneHHOI cTenmeHn MOXXHO BECTH pedb O MO-
Hutopunre. [locne sToro, koraa OyayT BbISIBICHBI IPoOIeMbl, TpeOyIolIe peLieHus,
roJiaraeM, MO>XHO ONPEeIUTh LENH U 3a1a4d UCCIIeIOBAHMUS.

[ToHuMaHue npaB U cBOOO YeOBEKa, pa3BUTHE OEJI0PYCCKOIo 3aKOHOAATENb-
CTBa B 3TOH OOJACTH U MPAKTUKH €ro MpUMEHEHUs JOKHBI OCYIIECTBISATHCS C yue-
TOM HEOOXOIUMOCTH oOecrieueHrs HeroCpeJCTBEHHOTO JeUCTBUS HOPM MEXIyHa-
POJIHBIX JOTOBOPOB, CTaBLIMX oOsi3aTenbHbIMU Uil PecnyGnuku benapyces. [lpu
ompeJielieHNH CoepKaHusl TeX WJIM WHBIX mpaB U cBoOon KoHcTutynus oGs3piBaeT
Hac OPUEHTHPOBATBHCS HAa MEXAYHApOJHbBIE CTaHAAPTHI. 31E€Ch IOJIE3HO YYMTHIBATH
MPaKTUKY AEMOKpaTHUYEeCKUX TOCYJapCTB C YCTOSBIIUMHUCS Tpamuiusmu. K coxane-
HUto, cTaThs 8 KOHCTUTYIIMM O TpU3HAHWUU PECIyOJIMKON Mpuoputera OOLIeNnpH-
3HAHHBIX MPUHIIMIIOB MEXyHApOIHOTO MpaBa U 00ecreyeHu COOTBETCTBUSI UM 3a-
KOHO/IaTeNIbCTBA HE Halllla elle LIMPOKOr0 W 3aBepIIalolIero BOIUIOIICHUsS B TEeKy-
IIeM 3aKOHOJIaTeNbCTBE, MPaKTUKe PabOThl rOCyAapCTBEHHBIX OPraHOB, B TOM YHCIIE
cynoB. [loka ele He1OCTATOUHO IieJIeHaNpaBleHHON padoThl MO peanu3aluu ooIe-
MPU3HAHHBIX MPUHILIMIIOB MEXIYHAPOJHOIO MpaBa B TEKyIlel 3aKOHOTBOPUYECKOW U
PaBOIPUMEHUTEIBHONW JIeATeNbHOCTH. JTOM mpobieMe HeoOXOOUMO YIENUTh
OoJblIIe BHUMAaHUS.

[Ipu mpoBeaeHUM UCClIeIOBaHUN HEOOXOJIMMO ONMUPAThCs Ha IMpaBa yejoBeKa
KaK Ha CHUCTeMY LIEHHOCTeH, yUUThIBaTh UX TECHYIO CBSI3b C 3TUUECKUMHU, PEITUTHO3-
HBIMH W MOPQJIbHBIMU IIEHHOCTSIMHU W MHBIMU OOIIECTBEHHO 3HAUYWMbBIMU LIEJISMH.
[Tpumep — paBo Ha aJIbTEPHATUBHYIO CIYKO0Y UCXOMs U3 PEIUTUO3HBIX BO33pEHUI.

B KOHCTUTYILIMOHHOM IpaBe MoJyyaroT CBOE OCHOBOIIOArarollee 3akperieHue
BaYKHEHIIIME MPUHIIUIBI U MPE3YMIILIUH, KOTOPbIE 3aTeM Pa3BUBAIOTCS Ha OTPacieBOM
ypoBHe. B 3Toli CBs3M Ba)KHO B paMKaX KOHCTUTYILMOHHBIX HCCIIEIOBAaHUN Mpemy-
CMOTpEeTb TaKue MOAXObl, KOTOpbIe Obl MCKIIIOYAM UX HCKa)KeHUE Ha OTPaciieBOM
ypoBHe. To ecTb BaXXHO BHAETb, KaK MOTYT OBbITh HMHTEPHPETUPOBAHBI TOJXOJIbI
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npencTaBuTeNeld KOHCTUTYLIMOHHOTO MpaBa Ha oTpaciieBoM ypoBHe. Llens — He qomy-
CTUTh WCKa)XEHUS HOPM KOHCTHUTYIIMOHHOTO TipaBa. [lo cyTw, peub NOJDKHA WATH O
mpolecce KOHCTUTYIIMOHAJIN3aIllMU OTPACIIeBOr0 3aKOHOAATEIhCTBA, O MO3UTHBHOM
BO3/ICHCTBIM YUYEHBIX-KOHCTUTYLIMOHAJIMCTOB Ha 3TOT Mporecc u Ooyee MOJTHOM IO-
HAMaHUHA KOHCTHTYIIMOHHBIX MPUHIIUIIOB U HOPM CHEIHAIMNCTAMHA HWHBIX OTpacieu
mpasa.

O6paruM BHMMaHUE Ha TAKOW Ba)KHbBII MEXIyHapOAHBIA akT, kak EBponei-
CKasi KOHBEHIMS O 3allWTe MpaB YeloBeKa U OCHOBHBIX cBoOOA. OHa He sBiseTcs
oOsi3arenpHbIM A5 Pecrybnuku benapych JOKyMEHTOM B CHITy TOTO, UTO Hallle TOC-
yaapcTBo He sBnsiercs uieHoM Coseta EBpomnbl. OgHako comepikaiiuecst B Heil HOp-
MBI, ee TojkoBaHue EBponeiickum Cynom mo mpaBaM uejoBeKa MOTYT yXe ceidac
CTaTh OPUEHTHUPOM JIJIsI IPABOIIPUMEHUTEITLHOMN TPAKTHKHU.

Pecny6nmka benapycs B 1966 rony moanucana, a B 1973 roay parudunmpona-
Ja JABa BOKHEWIIWX MEXIYHAPOMHBIX MakTa — «O TpaXTaHCKUX W TOJUTHICCKUX
npaBax» u «O0 DKOHOMHYECKHX, COIMATBHBIX W KYJbTYpHBIX TpaBax». JlaBHO
Ha3pesa MOTPeOHOCTh B MOATOTOBKE O€JIOPYCCKMMH CleluanucTaMd B 00JacTH
MeXAyHapOAHOro npaBa GpyHIaMEeHTaIbHOTO TPyAa, KOTOPbIA OyneT UMeTh He TOJb-
KO TEOpeTHYeCcKoe, HO U OTPOMHOE MPaKTUUeCcKoe 3HaueHue (MMEIoTCsl B BULY KOM-
MEHTapUU K Ha3BaHHBIM MaKTaM).

PackpbiThio conepikaHMsi TOTO WM WHOTO KOHCTUTYIITMOHHOTO TpaBa MOXKET
CIOCOOCTBOBATH NIEATEIFHOCTh TOCYAapPCTBEHHBIX OpraHoB (MapiiaMeHTa, CyIO0B) IO
€ro HerocpeJCTBEHHOW MHTeprpeTanuu, YTo OyAeT CliocOOCTBOBATh YSCHEHHIO ITy-
Tel pelleHus ToW WM MHOM mpobieMbl. B 1enom odunnansHoe TOIKOBAaHUE KOH-
CTUTYLIMOHHBIX HOPM, KOTOPOE 32 pyOekoM sIBIIIeTCSl BeCbMa HHTEHCUBHBIM, JOJKHO
CTaTh U y Hac OOBIAEHHBIM JIeIOM. JTO CMOCOOCTBYET €IMHOO0Opa3HOMY IMpPaBOIPH-
MeHeHU1o0, OoJiee MoJIHOW U d(PPEeKTUBHOM 3aluTe TIpaB U CBOOOI.

B ocHoBe (yHKIMOHKMpPOBaHUS 000 MPAaBOBON CUCTEMBI JIEKHUT MPOTUBOPE-
yye MyOJIMYHBIX M 4YacTHhIX HHTepecoB. s benapycu mo-mpexHemy akTyaibHOM
octaetcsi pobsiemMa Toucka ux OanaHca. B mocrnenHee Bpemsi HameTuiach oOIas
TeHJeHIUs Jubepanan3alny, BMecTe ¢ TeM B MPaBOBOW CHCTEME JI0 CHX IOp BCE Ke
oTMeuaeTcs MpeBaupoBaHUe MyOJWYHBIX WHTEPECOB HaJ 4YacTHbIMU. [IpaBuibHOe
BbICTpanBaHue OanaHca MyOJUYHO-NIPABOBBIX U YAaCTHO-NPABOBBIX PETYJISITOPOB B
COBEPILIEHCTBOBAHUM MTPABOBOM CUCTEMBbI OCTAETCs KIFOYEBBIM BOIIPOCOM JIsl TOCY-
JapcTBa M ero rnpaBooOpasyroiux opraHoB. OCHOBHasi CMbIC/IOBasi Harpyska Iyo-
JIMYHO-TIPABOBOTO MeXaHW3Ma MPaBOBOM CHUCTEMBI 3aKJIF0UYaeTcs B TOM, YTO OH JOJ-
’KEH TrapaHTUPOBATh U CTUMYJIMPOBATh B KOHTEKCTE CUTYaTUBHOIO MOMEHTA BPEeMEHH
pa3BUTHE MPAaBOBOW CUCTEMbl B HEOOXOAMMOM HAMpaBIEHUU B LIEJSX MOAIEPIKaHMUs
cTabuiibHOCTHU U OanaHca.

B uyucrie npuopuTeTHBIX HampaBieHUH MyOJIWYHO-MPABOBOIO PAa3BUTUS U CO-
BEPIICHCTBOBAHUS MPABOBOW CUCTEMBI ClielyeT Ha3BaTh NMpoOsieMy peaiu3aluu mnpa-
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BOBOI'O CTaTyca JIMYHOCTH M TAKOT'O €0 KJIKOYEBOr'o 3J€MEHTA KaK MPaBO HA JTOCTOM-
HYIO KM3Hb. lIpy 3TOM OTMeTHM, YTO 3amepbl, MPOBOJAUMBIE COLIMOJIOTMYECKUMHU
Clly’)k0aMy pa3NUYHBIX CTPaH, CBUAETEIbCTBYIOT: OIIYIIEHHWE CYACThsl HE 3aBHCUT
TOJIBKO OT MaTepuagbHOro obecredeHus..

Bropas nmonoBuHa ymenmero crojetrs U HacTynuBuid XXI BeKk 03HaMeHO-
BaHbl MOJJIMHHBIM NPOPBIBOM B O0JACTH BBICOKMX TEXHOJOTWH. JloCTHXeHus mpo-
rpecca ciieyeT OCTaBUTh Ha CIIy>k0y o01iecTBy U B mpaBoBoi ctepe. Vx ucmomnn-
30BaHue B JaHHOU cepe MOXKET NpUuaaTh TpakjaHaM HOBBIA UMITYJIEC B pean3aliu
UX IpaB U CBOOOJ, YCWINTh CYLIECTBYIOLIME TapaHTUH, cIelaTb MHOTWE IMpaBa U
cB00OOBI OoJiee NOCTYMHBIMH, a 3HAYUT, CAeNaTh OOIIECTBEHHYIO U JUYHYIO KU3Hb
mrofnielt Oosiee kombopTHOU. YKe clienano oueHb MHOTO. Ho 310 He mpenen. MimenHo
MOCPEACTBOM HMH(OPMAIIMOHHBIX TEXHOJOTUWH TOCYAapCTBO MOXKET 3HAYMTEIHHO
pacipuTh chepy CBOMX yCIyT, OKa3blBaeMbIX rpakJaHaMm B MpaBoBoii cgepe. Pac-
Tyllee KOJUYECTBO MH(POPMALMH O MOJUTUKE JOJDKHO MEepeiTH B KaueCTBO MOJIUTH-
YECKOI'0 y4acTHsl, TPAXKJIAHCKOIO CaMOyNpaBjIeHUuss U KOHTpoJis. [Ipexnae Bcero 3to
oOLIerpaxxjaHckoe 00Cy X JAeHUe 3aKOHOIMPOEKTOB, PeLleHni, porpamm, NpruHUMae-
MBIX Ha BCEX YPOBHSX IOCYJapCTBEHHOM BJIAacTH, OLIEHKA JEHCTBYIOLIMX 3aKOHOB U
3 PEKTUBHOCTH WX TTPUMEHEHHS.

['paxxnane, mpodeccuoHallbHbIE, 00IIeCTBEHHbIE 00hEIMHEHHS JOIKHBI UMETh
BO3MOKHOCTh 3apaHee «TECTUPOBATH» BCE IOCYAApCTBEHHBIE JOKYMEHTHI. YKe cell-
yac KOHCTPYKTHMBHAsI KPUTHKA CO CTOPOHBI COOOIIECTB MpeaIpuHUMAaTeNeH, yuuTe-
Jeil, MeIMKOB, YUeHBIX TTOMOTaeT U30eXaTh HeyJauHbIX PelIeHUuN U HATH JTydlIue.
Takol «hunbTp» nomkeH AeiicTBoBaTh. [IpakTrka pazMelleHus: MPOEKTOB 3aKOHOB B
WMHTEpPHETe MOXET MOJYy4UuTh OoJsiee MMpokoe pasButhe. KaxIplil NOKEH HUMEeTb
BO3MOKHOCTh HaIllpaBUTh CBOE MPEJIOKEHUE WM MOMPaBKy B 3aKOH. Takol mexa-
HU3M KOJIJIEKTUBHOTO OTOOpa ONTUMAJBHBIX PEIIeHU WM, KaK Ha3bIBaIOT €ro dKC-
NePThl, KPayACOPCHUHT, NOJKEH CTaTh HOPMOM Ha BCEX YPOBHSX, YaCThIO 3aKOHO-
TBOPYECKOI0 MpoLecca.

besycnoBHo, (pyHIaMeHTOM Bceil MpaBooOpaszyrolleil AesTeNbHOCTU SIBISETCS
KoHncTuTynus, MexayHapoIHbIe akTbl, KOTOpPbIE COJAEpP)KAaT HE TOJbKO IPaBOBbIE
HOPMBI, HO U TIPUHLIMIBI (PYKOBOASIIIAE UIEH, ONpEeIsIiolie OCHOBHBIE HarpaBJie-
HUsl nearenbHOCcTH). Ecnu mpoananusupoBaTh KoHcTutynuio noOod cTpaHbl, TO
MOYXHO HATH 3aKpemieHHbIe B Hel MPUHLHUIBI IPAaBOBOIO JEMOKPATHUUECKOTO TOCY-
napctBa. Mx cobmogeHue — BaxHeiillee ycjaoBUe pa3yMHOTO IMPaBOBOTO PEryJHpo-
BaHUs, T. €. TAKOTO IIPABOBOr0 BO3/IEHCTBUS Ha OOIECTBEHHbIE OTHOIIICHHUS, KOTOPOE
CIIOCOOCTBYET MPOTPECCUBHOMY pPa3BUTHIO OOIIeCTBA B CUJIY yuyeTa OOBEKTUBHO
CKJIAJIBIBAFOLIIUXCS] 3aKOHOMEPHOCTEM.
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