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HMmniepaTiBHEIE HOPMBI B MEXIYHAPOIHOM YacTHOM IMpaBe (maiee —
CBEPXVMIICPATUBHBIC HOPMBI) — 3TO 0C00as TPyIa UMIICPATUBHBIX HOPM Ha-
[UOHAJEHOTO 3aKOHOAATENIFCTBA, KOTOPHIE HE MOTYT OBITH WCKIIOYCHBI IO
JIOTOBOPEHHOCTH CTOPOH, a TaKKE HE MOTYT OBITh MCKIIOYCHBI IIOCPEACTBOM
KCIOJIb30BAHUSI MEXAHU3MOB KOJUIM3UOHHOTO PErYJINPOBAHMUS.

Cremyer MOMYEepPKHYTh, 4TO (DOPMYIUPOBKH MOIOKCHUS OTHOCHUTEIIEHO
00IIero MOHATHA 00 UMIICPATHBHBIX HOPMaX B YKPAaWHCKOM H OEIOpYCCKOM
3aKOHOIATEIhCTBE AHAIIOTHYHBIC, TOTOMY YTO OHH OBLTHM 3aMMCTBOBAHBI U3
MonenbHOro rpakJIaHCKOro KojieKkca Jjisi rocyaapcTB — ydacTHUKOB Coapy-
skectBa HezaBucumbix 'ocygapcTs.

Kak B ykpamHCKOM, Tak U B OCIIOPYCCKOM 3aKOHOJATEIBCTBE CYIIECTBYET
LENBIA PsIi MAaTEPHATBLHBIX HOPM, JCHCTBHE KOTOPHIX HE MOXET OBITH yCTpa-
HEHO WM OIPaHUYEHO KOJUIM3MOHHOM MPUBSI3KON JaHHBIX NPaBOOTHOIIEHUHN K
nHocTpaHHoMY 3akoHy. CornacHo 1. 1 cT. 14 3akona YkpauHbl OT 26 UIOHS
2005 r. «O MeXayHapOAHOM YAaCTHOM IPaBe» HE3aBUCUMO OT IpaBa, KOTOPOE
MOJJIEKUT NPUMEHEHUIO, HE ONPAHUYMBAETCS JEHCTBUE UMIIEPATUBHBIX HOPM
mnpaBa YKpauHbl, PErYJIHPYIOLIET0 COOTBETCTBYIOIIME OTHOILEHUS. AHAJO-
TUYHOE MoyIokeHue cojepxut 1. 1 cr. 1100 I'paxmanckoro xomexca Pecry6-
nuku benapyce.

Takum 00pazoM, cBEpXUMIIEPAaTHBHAS HOpMa YKPaWHCKOTO U Oeropyc-
CKOTr0 TipaBa UMeeT OoJblliee 3HAYCHUE TS TOTHOMOYHOI'O OpraHa, KOTOPBIH
00s13aH TPUMECHUTH 3TH HOPMEI 0€3 YCTAHOBIICHHS ITOCICICTBHA MX HpUMe-
HEHUSL.

Hamnbonee akTyanpHO#H MpoOIEMOll MPUMEHCHHS CBEPXHUMIICPATUBHBIX
HOPM SIBJISIETCSL HEONPEIEIEHHOCTh Kpyra Takux HOpM. IloaToMy ycraHoBie-
HUE€ UMIIEPATUBHOCTU HOPMBI ITyTEM TOJIKOBAHHUSI COOTBETCTBYIOLIMX HAILHO-
HaJIbHBIX HOPM OCTaeTCs 3a MOJHOMOYHBIM OpraHoM. B HayuyHoOIl nuTepaType
YKa3bIBaeTCS Ha TO, YTO Takas HEOOBIYHAS FOPUIMYECKAsl CUIIa CBEpXUMIICpa-
TUBHUX HOPM CBSI3aHA C 0COOBIM 3HAYECHHEM JJIs OOMICCTBEHHBIX OTHOIIICHHUN



COOTBETCTBYIOIIETO FOCYAAPCTBA, KOTOPBIE COCTABISIOT MPEAMET PEryaupo-
BaHUs 3THX HOpM. [To MHEeHMIO A. A. OmniibeBa, HOpMa MOXET OBITH OTHE-
CeHa K YMCIy CBEPXMMIIEPATUBHUX IPHU CIEAYIOIIUX YCIOBHUSX: €CIIM TaKOe
YKa3aHHE COICPKHUTCS B HEW CaMOM, €CIIM OHAa MMEET 0co0O0e 3HAUYCHUE JUIS
oOecrieucHHs Kak IMpaB, TaK ¥ HHTEPECOB YIACTHUKOB MPABOOTHOIICHHH.

Ho nmpaBoMouHbIN OpraH B Ka)KJOM OTAEIBHOM CIIy4ae pelaeT BOIpoc O
CBEPXUMIIEPATUBHOCTH TOM WJIM MHOW HOPMBI HAlIMOHAJILHOIO 3aKOHOAATENb-
cTBa. JTO, B CBOIO OUEPE]b, HE MO3BOJSIET CTOPOHAM IPU 3aKIIOUYEHUU AOTO-
BOpa Y4eCTb BCE BO3MOXKHbIE BAPUAHTHI Pa3BUTHSI CUTYyallMU B CIIy4ae BO3HHK-
HOBEHHUSI CIIOpA.

Takum 00pazoM, cBepXUMITEpaTHBHAS HOpMa TPUMCHSCTCS BMECTE C BEI-
OpaHHBEIM WHOCTPAHHEIM IPABOM, OHAKO MPUMEHEHUE BEIOPAHHOTO MpaBa HE
MOXET IPOTUBOPEUUTH CBEPXUMIIEPATUBHON HOpME. B ciyuyae Takoro npotu-
BOpEYUsl MPEANOYTEHUE OTAAETCS CBEpXUMIEpaTUBHON HopMme. Ilockoybky
CBEPXUMIICPATUBHOCTh HOPMBI YCTAHABJIMBACTCS TPABOMOYHBIM OpPraHOM (B
OCHOBHOM CYJIOM), TO HEBO3MOXXHO YCTaHOBHUTH WCUCPITBIBAIONINI IEPEICHB
TaKUX HOPM, IIOTOMY YTO OH JIOJDKEH COOTBETCTBOBAThH KaXKJOM CHUTYallMU OT-
JIENbHO, WHAYe OyAeT CHACpPKHBATh PA3BUTHE MEKTYHAPOIHBIX OTHOIICHHUH.
OpnHako ciieqyeT Ha 3aKOHOJATENIbHOM YPOBHE 3aKpENUTh OTKPBITHIA Iepe-
YeHb CBEPXUMIIEPATUBHBIX HOPM M MPUHLUIIBI, KOTOPHIMH JOJDKEH IMOJIB30-
BaTbCA CyJl IPU UX OMPEIEICHUH.



