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I'pasxnanckuii kogeke Pecriyonuku benapyes (nanee — I'K) B cr. 11 co-
JIEP’KUT TIepeYeHb CIIOCO00B 3aIIMTHI TPasKAaHCKHUX MPaB, OJAHMM M3 KOTOPBIX
SIBISIETCSI KOMIIEHCAIMsT MOpaJIbHOTO Bpeaa. OHaKo JaHHBIN CIOCO0 3allUThI
JIOCTYIEH TOJIBKO rpakaaHaM. B Teopuu 1 mpakTuke BO3HUKAET BOIPOC O TOM,
BO3MOJKHO JIX B3BICKAHHE MOPAIBLHOTO BPEAa, NPUUYUHEHHOIO I0PUANYECKOMY
JLy.

B cocennux rocynapcrBax, Takux kak Poccuiickas @enepanust u Ykpau-
HAa, TaKas BO3MOXKHOCTb €CTb, IIPH 3TOM OHA MMEET 3aKOHOJATENbHOE 3aKpeIl-
nenue. Tak, B I'paxnanckom kopexce Poccuiickoit @enepanuu B 1. 7 cr. 152
«3ammuTa 4ecTH, JOCTOMHCTBA U JIEIOBOM pelyTalum» COAEPKUTCSI HOPMA, 10
KOTOPOH IpaBHia JAHHOW CTaTbH O 3aIIUTE JEOBOM pelmyTalluy rpa)IaHUHA
pacnpoCTpaHsIOTCS Ha IOPUANYECKUX JIHL; B I'paxkJaHCKOM KOJEKCe YKpauHbI
(ct. 23) 3aKperuieHo, 9YTO MOPaIbHBINA Bpe]] 3aKII0YaeTCs B YHIKEHUN YECTH U
JIOCTOMHCTBA (PU3UUECKOTO JIMIA, a TAKKE JIEIOBOI peryTanuy GU3NIecKOro
WX FOPUIUYECKOTO JIULA.

Takum 00pa3oM, OCHOBaHHMEM ISl B3BICKaHHSI MOPAIBHOTO Bpela, MpH-
YMHEHHOTO IOPHUIMYECKOMY JIMILY, SIBIISIETCSl YHIDKEHHE (yMaJleHHe) JIeNIOBOH
penyTanuy IpUARIECKOro JINIA.

Kputepun nis omnpeneneHust pa3Mepa KOMIEHCALMM MAaTE€PHAIbHOTO
BpeJia SABJISIOTCSA CIOPHBIM BOIPOCOM B TEOPHU U IMPAKTUKE. MOKHO BBIIEINTh
HaunOosee o0Iue: HHANBUAYaIbHAS OCOOCHHOCTh IOPUANYECKOTO JIHIa, KOTO-
pOMyY IpHYMHEH Bpel; (paKkTHueckue 00CTOSATEIBCTBA, IPH KOTOPHIX IPHYMHEH
BpE; CTENEHb BUHBI HApYIIUTENS; XapaKTep U COAEp KaHUE CBEJCHUH, KOTO-
pBI€ YHIDKAIOT AETOBYIO PENYTALUIO; CTENEHb PAaCIpPOCTPAHEHUS HEJOCTOBEP-
HBIX CBEJECHHI; COPa3MEPHOCTh B3BICKMBAEMOW CYMMBI KOMIEHCALMH MPUYH-
HEHHOMY BPEy U HHBIE.

Komrmiencarmst MopansHOTO Bpena FOpHIMYECKMM JmiaM B PecrryOnmke
Benapyce He BO3MOXHA Ha COBPEMEHHOM JTalle pPa3BUTUS 3aKOHOJIATEILCTBA.
B crarse 60 Koncruryun Pecriyonukn benapych 3akperieHo npaBo rpakaa-
HHUHA Ha B3BICKAHHWE MOPAJILHOTO BpE/a C LEIbI0 3aIIUThI 1IPaB, CBOOO, YECTH



n pocronHcTBa. 'paxnanckuii koxeke Pecrryonuku bemapyces B cr. 152153
TAKXKE 3aKpeIUIsieT NpaBo IPaXJIaH Ha 3alUTy YECTH, JOCTOMHCTBA U AEIOBOH
pemyTanuu, HO B II. 7 cT. 153 comep:kuTCs NpsMOE 3aKPEIIEHUE HOPMBI, YTO
IIPaBHJIA JAHHOHM CTaThbU NPUMEHSIOTCS K 3alllUTe JEJIOBOM pelmyTaluu I0pHIy-
YECKOro JINLA, KpOME BO3MELICHUS] MOPaIbHOIO Bpea.

Ha nam B3ryisig, Opu penieHud BOIpoca O TOM, BO3MOXKHO JIM B3BICKAHUE
KOMITCHCAIINM MOPAJILHOTO Bpea IOpUANYECKUM JIMIIAaM, CTOMT OOpaTUTHCS K
JIeralbHOMY ONpEAETIeHUI0 MopanbHOro Bpena. 'K Has3bBaeT MOpaabHBIM
BpenoM (hM3MUYECKHe WM HPaBCTBEHHBIC CTPAJaHMs, NPUYUHEHHbIEC JIeHCT-
BUSIMH, HapyIIAIOIMMH JINYHbIE HENMMYILIECTBEHHBIC MpaBa JIMOO0 MOCSTaroIH-
MU Ha IpUHAUICKAIINE TPaXIaHWHY Jpyrue HemarepualibHble Onara, M B
WHBIX CIy4YasX, NPeIyCMOTPEHHBIX 3aKOHOAATEILCTBOM. T0O ecTh cyObeKToM,
KOTOPBIA UMEET MPaBO Ha BO3MEILEHUE MOPAJIBHOTO BpEJa, SIBJIETCS YENIOBEK,
HO HHMKAK HE IOPUIHYECKOE JHIIO0, IMOCKOIBKY OHO HE MOXET HCIBITBIBATH
HPABCTBEHHBIE WM (PU3UUECKHE CTPAZAHUs, TaK KaK 3TO NPOTUBOPEUUT IPHU-
POZE PYCCKOTO SI3BIKA.

B Hayke rpakmaHckoro mpaBa pa3pabOTaHO MHOXECTBO KOHIICTIIIMNA
IOPUANYECKOTO JHIa. VX MOKHO pa3fenuTh Ha 2 OONbIIve TPYMIBL (DUKIH-
OHHBIE KOHLEMIUHU, KOTOPbIE MOHUMAIOT IOPUANYECKOE JINLO, KaK HEKOE HC-
KYCCTBEHHO CO37aHHOE 0Opa3oBaHWE; M PEAMCTUUECKHE KOHIEIINH, KOTO-
pBI€ HCXOIAT U3 TOTO, YTO IOPHUANIECKOE JIUIO — 3TO «OKMBOE 00pa30BaHUE», A
HE UCKYCCTBEHHOE, IIOTOMY YTO B HEM BBIPAXKAETCSI COCTOSHUE €TI0 yUpeIUTe-
Jed, sBisommxcs pusndecknumu nunamu. Cremys BTOPOH Tpyrie TEOpHH,
KOrJja TOBOPUTCA O MOPAJILHOM BpPEZE IOPUIUUECKOrO JIALA, TO MO dTUM MO-
HUMAaIOTCSI HETIOCPEACTBEHHBIE CTPA/IaHMs ONPE/ICIICHHBIX (PU3NYECKUX JIHII.

IIpencraBasercs, 4TO KOMIEHCALUsT MOPAJIBHOIO BpeAa B TOM IOHUMa-
HUH, B KOTOPOM OHA CYLIECTBYET HA JAHHOM 3Tale pa3BUTHS 3aKOHOJATENbCT-
Ba Pecnybimkn benapycs, Poccuiickoit @eneparmy u YKpauHbl, HEpHEMIIe-
Ma. Pernrenne ganHol pobIeMbl MOXKET BBITIISZETh TAKUM 00pa3oM, Kak KOM-
MeHCalusl MOPAJIbHOTO Bpela YUPEOUTENsIM M YYaCTHHKAM IOPUIUYECKOTrO
JMIa, KoTopas OyaeT HampaBjeHa B 3alIUTy WX YECTH, JJOCTOMHCTBA U JIEJIO-
BOI pelryTanuu.



