OOpatuM BHUMaHUE, YTO B 4. 2 CT. 7 OCHOBHOIO 3aKOHa YCTaHOBJIEHO, YTO
OH oOjanaer BBICIIEH IOPUIUYECKONW CHIION, a BCE aKThl TOCYIapCTBEHHBIX
OpraHOB M3JAr0TCs B cOOTBEeTCTBUM ¢ KoHcThTynuein. BaxHo TO, YTO B JaHHOU
CTaTbe UAET peub 000 BcéM TekcTe KoHctuTynuu, kyaa Bxoaut u [IpeamOyna.

OTBeT Ha BOIIPOC O TOM, siBisieTcs Jau [IpeamOyna Hamero OcHOBHOIrO 3aKkoHa
UCTOYHUKOM IIpaBa, Ha CaMOM Jiele, HE OJHO3HauHbli. JlaHHasg Tema TpedyeT
JAJIbHENIIEr0 HAaydHOTO OCMBICIEHUS M aHanu3a. Ecim Obl copepikamuecs B
[IpeamOyne npvHIMIBI HE ObUIM PAcKpbIThl B OCHOBHON 4Yactu KoHctuTynuw,
MOXHO OBUTO OBl C OoJbIlIeld YBEPEHHOCTHIO TOBOpHUTH O IIpeamOyrne kax
VCTOYHHUKE TpaBa. Takke Takod BBIBOJ MOXHO CHENaTh MCXOId M3 4.2 CT. [
OcHOBHOTrO 3aKoOHa, I7le¢ B KAYeCTBE UCTOYHHUKA MpaBa roBoputcs 0 KoHcTuTynmu
B LenoM, 0e3 Kakux-1ubo oroBopok. Kpome Toro, mnoakperuisieT BbIBOJbI
cooTBeTcTBHE [IpeamOyIibl mpr3HaKaM UCTOYHUKA MIPaBa.
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As the fundamental law of the country, a constitution stipulates a country's
operating model, its political system, powers of state institutions, and people's
basic rights, and has the highest legal force. Laws, regulations, other normative
documents, state powers, and citizen behavior should have a constitutional basis.
Therefore, constitutional review of various legal forms has become a necessary
means to safeguard the authority of a constitution, and nowadays, there are
different models of systems of constitutional review in the world.

Since the founding of the People's Republic of China, China's constitutional
system has begun to have its own characteristics, mainly through extensive
solicitation of people’s opinions. China has a large population. As a state power
organ, the National People’s Congress, which exercises state power on behalf of
the people, has the power to formulate the constitution, to amend the constitution,
and to review the constitutionality of other laws.

According to Articles 62 and 67 of the Constitution of the People’s Republic
of China, the National People’s Congress has the power to supervise the
implementation of the Constitution and revoke administrative regulations,
resolutions which contradict with the Constitution.

It is worth noting that in March 2018, the First Session of the 13th National
People’s Congress passed a constitutional amendment, and later changed the Legal
Committee of the National People’s Congress into the Constitution and Legal
Committee of the National People’s Congress. This means that we have given the
NPC the power to review the Constitution in a more clear institutionalized way.
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The objects of constitutional review in China only include laws,
administrative regulations, local regulations, autonomous regulations and some
other regulations and rules.

The process of constitutionality review.

China’s review procedures include active review and passive review.

If the special committee of the National People’s Congress or the working
body of the Standing Committee of the National People’s Congress believes that
administrative regulations of government bodies and normative legal acts (local
regulations, autonomous regulations and separate regulations) of local bodies
conflict with the Constitution or laws, or there are issues with their
constitutionality or legality, they may submit the case to a rule-making body which
passed the document. If the normative document following a written review
opinion is modified or abolished by the rule-making bodies, the review will be
terminated.

On the contrary, the Standing Committee of the National People's Congress
shall submit proposals and suggestions for cancellation to the Chairman’s
Conference, which shall decide and submit them to the Standing Committee for
deliberation and decision.

Then there is a passive review, in which the State Council, the Central
Military Commission, the National Supervisory Commission, the Supreme
People’s Court, the Supreme People’s Procuratorate, and the Standing Committees
of the People’s Congresses of provinces, autonomous regions, and municipalities
think that administrative regulations, local regulations, autonomous regulations,
and separate regulations to be unconstitutional. A written request for review may
be submitted to the Standing Committee of the National People’s Congress, and
the relevant special committees and working bodies of the Standing Committee of
the National People’s Congress will review and put forward opinions. Other state
agencies, social groups and individuals may also submit written opinions to the
Standing Committee of the National People’s Congress.

In general, the constitutional review systems of the two countries are very
different. China’s review subject belongs to the National People’s Congress, while
Belarus has a special constitutional court.

170



