O00BEKTOB KYJIBTYPHOTO HACIEAUS, COIEPKATCs B 3eMeIbHOM Koziekce Poccuiickoit
@enepanuu. CymectByeT MW HWHOE 3aKOHOAATEIbCTBO, PETJIAMEHTUPYIOIIEE
JaHHYIO0 cdepy 00IIeCTBEHHBIX OTHOLICHUH.

CrneunanbHas HOpMa 00 YroJIOBHOM OTBETCTBEHHOCTH COJIEPKUTCA B CT. 243
YronoBHoro konekca Poccuiickori ®Depepanuu, KoTopas MNpeayCMaTPUBAECT
OTBETCTBEHHOCTh 3a YHHUYTOKCHHE WA MOBPEKICHUE NaMATHUKOB HCTOPUH,
KyJbTYphl, TPUPOJHBIX KOMIUIEKCOB WJIH OOBEKTOB, B3SITHIX TIOJI OXpaHy
roCyJ1apCTBa.

3aTparuBaeT BOIIPOCHl OXpaHbl OOBEKTOB KyJbTYPHOTO Hacieaus U
['paxxnanckuii xoxekc Poccuiickoit denepanuu, cormacHo cr. 240 xotoporo B
cilly4asiX, Korga COOCTBEHHHMK KyJbTYPHBIX LIEHHOCTEH, OTHECEHHBIX B
COOTBETCTBHUHM C 3aKOHOM K 0CO0O0 IEHHBIM M OXPAHSIEMBIM TOCYIapCTBOM,
0eCcX034iCTBEHHO COJIEPKUT 3TH LIEHHOCTH, YTO TPO3UT YTPATOM MMHU CBOETO
3HAUEHUSA, TaKUE IEHHOCTH TI0 PEHICHUI0 CcyJa MOTYT OBITb U3BATH Y
COOCTBEHHHKA ITyTEM BBIKYIIa TOCYJAPCTBOM HIIU MPOJIaXKHU C MyOIMYHBIX TOPTOB.

Takum 00pa3oM, TIPaBOBOE PETYJIHPOBAHUE SIBISCTCS  BaKHEHIITUM
JIBUTATEJIEM B OTHOIICHUSX MEXIY OOIIECTBOM U OOBEKTaMHU KYJIbTYpHOTO
Hacienus. C IMOMOIIBIO 3aKOHOAATENIBCTBA YIIOJHOMOUYEHHBIM I'OCY1apCTBEHHBIM
opraHam yAaeTcsi NpeaylnpeauTb OIPOMHOE KOJIMYECTBO IPECTYIUICHHA W
IIPaBOHAPYUIEHHUM, CIIOCOOHBIX OKa3aTh HEMONPABUMOE BO3JIEHCTBUE HA OOBEKTHI
KYJIBTYPBL.

AkoeseHko K. H.
O 3HAYEHHWU ITPEAMBYJIbl KOHCTUTYLUHWMU PECIIYBJIUKHU BEJIAPYCbH

AHroeenxo Kapuna Huxonaesna, cmyoenmra 2 xkypca benopycckozo
2ocydapcmeenHo2o yHugepcumema, 2. Munck, benapyce,
karinamalinoval3@gmail.com

Hayunwiii pykosooumens: kano. opud. nayx, ooyenm Macnosckas T. C.

CnoBo «npeamOyrna» 00pa3oBaHO OT JIATHHCKOTO preambulus, uto B mepeBoe
O3HAYaeT «IPEIIICCTBYIONUINY, «UAyIHi crnepeau». [IpeamOyna npeacTaBiseT
co0O0# BCTYIJICHHWE B TOT WJIM WHOW HOPMATHMBHBINA MPABOBOW aKT, KOTOPOE JacT
TOJIYOK K MOHUMAaHHIO €ro coaepxkanus. Ham OCHOBHOM 3aKOH TakXe COAEPKUT
M0I00HOE BCTYIIJICHUE.

MoxHo cka3zatb, uro IIpeamOyna mosiBuiach emie B Tekcre KoHCTUTYIMH
CCPB 1919 r. Takoii BbIBOJI cliejiaH UCXO/Is M3 BKJIAIBIBAEMOTO HAMU COJIEpyKaHUS
B camo noustue [IpeamOynbl, ee ocHOBHOro 3HaueHus. Ha Hamr B3rmsn, naHHas
4acTh TOrO WJIM HHOIO TPaBOBOIO AaKTa IIOMOTaeT TMOHATh €ro CyTh,
UJICOJIOTHYECKOE COAEP)KAHUE, C YEM, IO HAIIEMy MHEHUIO, cripaBwiack B 1919 r.
Jexmapanys mnpaB TpPyAsSLIErocss M SKCIUyaTHpyeMoro Hapoaa benopyccun.
Otpaxenne B OCHOBHOM 3aKOHE HAIIM JIMIIb TE IMOJOKEHUS, KOTOPBIE
3akpersiim 3agaun CCPB, a Takke ee uaeansl. beccnopHO, 4TO TOBOPUTH
0 COBpeMEHHOM NoHuMaHuu [IpeaMOysbl B 3TOM cilydae CI0XKHO, HO, OMHUPasCh Ha
Takue (akTopbl, KaK CyTh MPAaBOBOTO aKTa, 3aJaud M HJACANbl, BCE *KE MOXKHO
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mpocieanTh cxoxecth ¢ Hed. C (GoOpMabHBIX TO3WIMK BIEPBBIE MpeamOysia
nosismiace B OcHoBHOM 3akoHe bBCCP 1978 r., KOTOphIl coaepkal
TOP>KECTBEHHOE BCTYIUIEHUE HE TOJBKO HJICOJIOTHYECKOTO, HO U HUCTOPUYECKOTO
Xapakrepa.

[IpeamOyna coBpeMeHHOW KOHCTUTYIIUN COAEPKUT YKa3aHUE HA €€ MPUHSITHE
OeIopyCCKMM HapoOJOM W 3aTparuBaeT Takue (pyHIaMeHTaJIbHbIC MOHSTHSA, KaK
MpU3HAHUE TIpaBa Ha COXPaHEHUE CaMOOBITHOCTHM M CYBEpPEHUTETa, MpaBO Ha
caMoollpe/ielieHne, TMpU3HAHME HapoJa B KauyecTBE CYObEKTa MHUPOBOTO
COOOIIIECTBA, MPUBEPKEHHOCTH OOIICUYEITOBEYCCKAM IIEHHOCTSIM.

OOpamass BHUMaHME€ Ha 3HaueHue Tekcra [IpeamOynel, mpodeccop
I'. A. BacuneBu4 OTMEUaeT, 4YTO «e€€ IOJOKEHUS HUMEIT (yHIAaMEHTAIbHOE
(O6a3oBo€) 3HaueHHME ISl YSICHEHHUS CMbICHa JApyrux HopMm KoHCTUTYIHNY.
T. C. MacioBckasi yKa3blBae€T, YTO «IOPHIWYECKOE 3HAYCHHE MpeaMOyIibl
3aKJIIOYAaeTCsi B TOM, YTO BCE€ KOHCTUTYLIMOHHBIE TMOJOXKEHUSA JOJKHBI
COOTBETCTBOBATh LIENSIM M TPUHLUIAM, OTPAKEHHBIM B IMpeaMOyse», a TakxKe
oOpamiaeT BHHMaHHME Ha €€ 3HAUYUTEIbHYI0O pOJb TPU  TOJKOBAHHUH
KOHCTUTYIIMOHHBIX MTOJIOKEHUM.

BaxnocTts ponu I[IpeamOysiabl MOXKHO MOHSATH MCXOJSI M3 OCO3HAHUS TOTO,
HACKOJIbKO Ha caMOM Jiefie (PyHJaMEHTaJIbHBIMU SBJISIIOTCS 3aKpEIJICHHBIE B HEM
nojoxxeHust. Kpome TOro, oHa COJIEpPKHUT COKpPAIICHHOE Ha3BAaHHWE HAIIETO
rocyaapctBa (He Toibko Pecmybnmuka bemapych, Ho u bemapych), a Takxke
Ha3biBaeT Koncturyuuto OCHOBHBIM 3aKOHOM, UTO HE HAIIIO CBOEr0 OTPAKEHUSA
HH B OJIHOM cTathe KOHCTUTYIIMH.

OnpenenieHHbIA HAy4YHbI MHTEPEC BBI3BIBAET BOIPOC: MOXKHO JIM CUUTATH
[IpeamOyny Konctutyuun PecnyOnuku benapych ucrounukom mpaBa? 37aech
BAXHO MOAYEPKHYTh CPa3y HECKOJIBKO MOMEHTOB.

CymecTBylOT pa3Hble NOAXOAbl K OINPEIEICHUI0 HCTOYHHMKA IpaBa. OH
MpeACTaBisieT coboil oduimanbHyo (GOpMYy BBIPKEHHS MPABOBBIX HOPM, HTOT
MIPABOTBOPUECKOM AESITENLHOCTH rocyaapcTBa. Kpanubuuupyomumu npu3HakaMu
HMCTOYHUKA MpaBa B (POPMAIILHOM CMBICIIE SIBJISFOTCS: OCOOBIM MOPSIOK MPUHSITHUS
aKTa; coJiepKaHue HOPMATUBHBIX MpeAnucaHuil; GhopMalibHas ONpPeNeIeHHOCTD;
collMajbHas PEryJUpyeMOCTb (YpPEeryJupoBaHUE TE€X WM HMHBIX OOIIECTBEHHBIX
OTHOIIEHUH); 00s3aTenbHBIN XapakTep coxaepxanus. IIpencraBnsercs, dYTO
[Ipeam6Oyna Konctutyuu Pecniybnuku benapych COOTBETCTBYET BhIIICYKA3aHHBIM
MpU3HAKaM.

B 3akone «O HOpMaTUBHBIX MPaBOBBIX akTax Pecnyomnuku benapyce» 2000 r.
OTIPEJIEISUIOCh, YTO HOPMATHUBHBIA MPABOBOM aKT MOXKET UMETh MpeaMOyiy, HO
IpU ATOM BKJIIOUYEHHE B HEE HOPMATUBHBIX MPEANUCAHUM, KaK MPaBUIO, HE
nonyckainock (cT.28). B 3akone PecnyOnuku benapych ot 17 wurons 2018 r.
«O HOpPMATUBHBIX MPABOBBIX aKTaxX» OIMPEAENICHO, YTO mpeaMOyJia aKTa sIBISETCS
BCTYIIUTEJILHOM YacThlO aKTa M, KaKk MPaBUJIO, HE COJIEPKUT HOPMATHBHBIX
MIPaBOBBIX MpeAnucanuii. Micxos u3 aToro, aemaem BbIBOJ, YTO MpeaMOyJia MOXKET
ABJISITECS COCTABHOM YAacCThIO AKTa, a TAKKE COJEPKAThb HOPMATUBHBIE ITPABOBbBIC
MpeANUCaHus.
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OOpatuM BHUMaHUE, YTO B 4. 2 CT. 7 OCHOBHOIO 3aKOHa YCTaHOBJIEHO, YTO
OH oOjanaer BBICIIEH IOPUIUYECKONW CHIION, a BCE aKThl TOCYIapCTBEHHBIX
OpraHOB M3JAr0TCs B cOOTBEeTCTBUM ¢ KoHcThTynuein. BaxHo TO, YTO B JaHHOU
CTaTbe UAET peub 000 BcéM TekcTe KoHctuTynuu, kyaa Bxoaut u [IpeamOyna.

OTBeT Ha BOIIPOC O TOM, siBisieTcs Jau [IpeamOyna Hamero OcHOBHOIrO 3aKkoHa
UCTOYHUKOM IIpaBa, Ha CaMOM Jiele, HE OJHO3HauHbli. JlaHHasg Tema TpedyeT
JAJIbHENIIEr0 HAaydHOTO OCMBICIEHUS M aHanu3a. Ecim Obl copepikamuecs B
[IpeamOyne npvHIMIBI HE ObUIM PAcKpbIThl B OCHOBHON 4Yactu KoHctuTynuw,
MOXHO OBUTO OBl C OoJbIlIeld YBEPEHHOCTHIO TOBOpHUTH O IIpeamOyrne kax
VCTOYHHUKE TpaBa. Takke Takod BBIBOJ MOXHO CHENaTh MCXOId M3 4.2 CT. [
OcHOBHOTrO 3aKoOHa, I7le¢ B KAYeCTBE UCTOYHHUKA MpaBa roBoputcs 0 KoHcTuTynmu
B LenoM, 0e3 Kakux-1ubo oroBopok. Kpome Toro, mnoakperuisieT BbIBOJbI
cooTBeTcTBHE [IpeamOyIibl mpr3HaKaM UCTOYHUKA MIPaBa.

Liu Xinyi
A COMPARATIVE STUDY OF CONSTITUTIONAL REVIEW SYSTEMS
IN CHINA AND BELARUS

Liu Xinyi, Master ’s student of the Belarusian State University
Minsk, Belarus, liuluxi666@gmail.com

Scientific Supervisor: lecturer Artsemyeu Siarhei

As the fundamental law of the country, a constitution stipulates a country's
operating model, its political system, powers of state institutions, and people's
basic rights, and has the highest legal force. Laws, regulations, other normative
documents, state powers, and citizen behavior should have a constitutional basis.
Therefore, constitutional review of various legal forms has become a necessary
means to safeguard the authority of a constitution, and nowadays, there are
different models of systems of constitutional review in the world.

Since the founding of the People's Republic of China, China's constitutional
system has begun to have its own characteristics, mainly through extensive
solicitation of people’s opinions. China has a large population. As a state power
organ, the National People’s Congress, which exercises state power on behalf of
the people, has the power to formulate the constitution, to amend the constitution,
and to review the constitutionality of other laws.

According to Articles 62 and 67 of the Constitution of the People’s Republic
of China, the National People’s Congress has the power to supervise the
implementation of the Constitution and revoke administrative regulations,
resolutions which contradict with the Constitution.

It is worth noting that in March 2018, the First Session of the 13th National
People’s Congress passed a constitutional amendment, and later changed the Legal
Committee of the National People’s Congress into the Constitution and Legal
Committee of the National People’s Congress. This means that we have given the
NPC the power to review the Constitution in a more clear institutionalized way.
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