3azupoe M. 3.
POJIb U 3BHAYEHHUE ITIPUHLUIIA PABEHCTBA B MEXAHU3ME
3AIIUTHI ITPAB YEJIOBEKA

3acupos Mazomeo 3abuposuu, cmyoenm 2 Kypca Hncmumyma macucmpamypul u
3aouno20 ooyuenus Capamosckoul 20Cy0apCmeeHHOU IPUOUYECKOL aKademul,
2. Capamos, Poccus, zagirov_magomed _z@mail.ru

Hayunwiii pykosooumens: kano. opud. nHayk, ooyenm Kombaposa E. B.

Poccuiickas ®enepauust ormetwiia 30-netHuil 00uneii OCHOBHOTO 3aKkoHa
ctpanbl. B 2020 r. poccuiickoe TOCYIapCTBO ciAenao OOJBIION Imar Iio
YKPEIUICHUIO POCCUUCKONW TOCYIapCTBEHHOCTH M OOECIEUECHUIO0 BEPXOBEHCTBA
Konctutynun Poccnn mocpencTBOM BHECEHHBIX IIONPABOK, HANPABICHHBIX Ha
COBEPILIECHCTBOBAHNE I'OCYJAPCTBEHHOIO YIPAaBJICHUSA M IOBBIIIEHUE COLMAIBHON
3aIIAIIEHHOCTH TpaXJaH, B IEPBYIO OYEpPEAb Maj0 3allMIICHHBIX CJIOEB
HaceseHus (JeTeil, IeHCUOHEPOB U T. II.).

Poccusi, HECMOTpsT Ha BBIXOJ M3 pAlla MEXIYHAPOJIHBIX MNPABO3AIIUTHBIX
OpraHu3alliii, HE OTKa3bIBa€TCs OT MNPUHLUIIOB BceoOmed aexnapanuu mpas
yesoBeKa, co AHS npuHsATUs koTopol 10 aexadOps 2023 r. UCHOJHUIOCH 75 JIET, U
roTOBa COTPYJHUYATh C MAPTHEPAMU B MPaBO3aIUTHON cepe, 3asBui [Ipe3uaeHt
Poccniickon @enepanun Brnagumup 1lytun.

[IpaBa yenoBeka MpeAnoaraloT HaJJIekKaIIUe CPEACTBAa UX 3allIMUThl. Takue
CpEICTBa B COBOKYITHOCTH CO3JAI0T MEXaHU3M, 00ECIIEUEHHBIN TOCYIapCTBEHHBIMU
MHCTPYMEHTaMH. [7aBHasg 3ajada TAaKOro MeEXaHM3Ma — 3TO TapaHTHUPOBAaHUE
peaM3alyy MpaB 4yelIOBEKa, a TaKKe YCTPaHEHHE MPEMSITCTBUNA K COOJIIOJECHUIO
IIpaB 4eJIOBEKA U IPAKIaHNHA U HEraTUBHBIX NOCIEICTBUM.

[IpyHIMI paBEeHCTBa B MEXAHM3ME IIPaB 4YEJIOBEKA CJIOKHO IEPEOLIEHUTb.
JlaHHBIA MOPUHLUI NpEArnojaraeT paBHbIE BO3MOXHOCTU JJIsi BCeX CYyOBEKTOB
KOHCTUTYLIMOHHO-IIPABOBBIX OTHOLIEHUI BOCIIOJIB30BAaThCA I'OCYAAPCTBEHHBIMH U
OOILIECTBEHHBIMU MHCTPYMEHTAMH 3alllUThl CBOMX IpaB. B gaHHOM ciiydae pedb
MOKET UATH O PA3IHUUSIX B BO3pPACTE, COUMAIBHBIX TpyNMax, MECTaxX KUTEIbCTBA
U MHOrux Jpyrux (paxropax. COOTBETCTBEHHO, MPUHLMUII PABEHCTBA TaKKe
npeanosjaraer HeoOXOJMMOCTh CO CTOPOHBI TOCYJapCTBa  JIOMOJHUTEIHHO
MOJJIEP>KUBAThH ONPEICICHHbIEC TPYIIIbI HACEJICHHUS.

CopepkaHueM TMPaBOBOTO TMOJIOKEHUS YeJIOBEKa SIBISIOTCS HOPMBI M
peryiaupyeMble JaHHBIMU HOPMaMHu B3aMMOOTHOILEHHUS, KOTOPbIE CKIIAAbIBAIOTCS
MEXIy TOCYIapCTBOM M YEJIOBEKOM B CBSI3M C €ro (paKTUYECKMM MECTOM B
MOJINTUYECKON, COIUATBHOM, SKOHOMUYECKON, TyXOBHON W HPABCTBEHHOU cdepe
obmiectBa. /laHHbIe OTHOLIEHUS pa3HOOOPa3HbI, OXBATHIBAIOT PA3IUYHbBIE CTOPOHBI
YKU3HH YEJIOBEKA.

KOHCTUTYIIMOHHBIE HOPMBI SIBJIIFOTCS. OCHOBOIIOJIArarolMMU B peaau3aluu
rpaklaHaMd CBOUX IIpaB, CBOOOJ, MCIOJHEHUH OOS3aHHOCTEH U 3aKpEIUISIIOT
BAKHEHMIINE TOJOKEHUSA, K KOTOPBIM OTHOCSITCS KOHCTUTYLHOHHBIE NPUHLMIIBI,
SBJISIIOIIMECS] CBOCOOPA3HBIMU AKCMOMaMHU TpaBa, He MOAAAI0IIMMUCS COMHEHUSIM.
K 4dnciny ocHOBOIONIAararonyxX NPUHUUMIIOB OTHOCUTCS. 1 KOHCTUTYLIMOHHBIN IPUHLIAIL
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paBeHcTBa. Ha cerogHsAmHui 1eHb KOHCTUTYLIMOHHBIN IPUHLMII PABEHCTBA — 3TO
OIMH W3 TJAaBHBIX NPUHUUIIOB OCYIIECTBICHUSA IPAaB YEJIOBEKA W Ba)KHEUIIas
XapakTepUCTHKAa TPAaBOBOIO TOCYJAapCTBA B  ACIEKTE€ TapaHTHUPOBAHHBIX,
JEUCTBUTENHLHO 00ECIICYEHHBIX NIPAaB U CBOOO/I YEJIOBEKa U IpaXkJaHUHA.

CaM0 JE€MOKpaTHYECKOE pa3BUTHE (PYHIAMEHTAJIBHO OCHOBBIBAECTCA HA
paBeHctBe. CornacHo bospmoi poccuiickon sHIMKIoneanu: «CyTbh paBeHCTBA
COCTOHUT B OJMHAKOBOM, PAaBHOM 3HAUYEHHM Ka)JOTO KOHKPETHOI'O YEJIOBEKA JIS
rOCy/IapcTBay (https://bigenc.ru/c/pravo-na-ravenstvo-315739). PaBeHCTBO
OTHOCHTCS K YHCITy «OCOOBIX OOIIECTBEHHBIX SBJICHUH, MPEACTABICHUE O KOTOPHIX
MEHSETCS B XOJI€ MCTOPUYECKOrO PAa3BUTHS», MOATOMY HAyYHOE HCCIIEOBAHUE
MIPABOBBIX SIBIICHUI U TPOIECCOB HE MOXET OTPAHUYHUTH Ce0S MX COCTOSTHHEM
JUIIb HA JAaHHBIM MOMEHT «HAJUYHOI0)» CYIIECTBOBaHUS, MHA4YEe OyJeT yTpayeHa
NPUYUHHO-CJIEICTBEHHAS CBA3b B UCTOPUYECKOM Pa3BUTHH IMPaBA.

PaBeHCTBO — JMHAMHYHO pPa3BUBAIOLIMNCA MHCTUTYT OOIIECTBA MU
rocyapcTBa, 00JaJaroui NPUCYITUMHI TOJIbKO KOHKPETHOMY IEPUOLy UCTOPUU
YeJIOBEUECTBA KAadyeCTBAMHM, COOTBETCTBYIOLUIMN CYIIECTBYIOIIUM TPAIULHUAM,
0ObIYasiM, MEHTAJIUTETY U 3aBUCALIUI OT BBIOPAHHOTO MyTH Pa3BUTHsI OOIIECTBA U
rocyaapcrTsa. M3ydeHue paBeHCTBa — 3TO MMOCTOSIHHBIA IIOMCK PELIEHUN M3BEYHBIX
COLMAJIbHBIX KOH(JIMKTOB, OIPENIEIEHNE a/IEKBAaTHBIX U LIEJIECO00Pa3HbIX CIIOCOO0B
BbIPAaBHUBAHUS TIOJIO)KEHUN HW3HAYalbHO U  (PAKTUYECKH HECOMOCTaBUMBIX
CyOBEKTOB OOLIECTBEHHBIX M TOCYAAPCTBEHHBIX OTHOIIECHUN, YCTaHOBJICHHE
KPUTEpPHUEB, JIEKAIIMX B OCHOBE COOTHOIICHHUA TOHSATHUH «PAaBEHCTBO —
HEPaBEHCTBO», HAXOASIIUXCS B MOCTOSIHHOM U HEMPEKpaatoIeMCs JIBUKEHUU.

PaBeHCTBO M paBHOIpaBUE — OJIM3KKUE, HO HE PaBHO3HAYHBIE MOHATHS, IEPBOE
U3 KOTOPBIX O3HAYaeT OJUMHAKOBOE IOPUIUYECKOE TMOJOKEHHE TpaxaaH (U
HErpaKJaH) TMepea 3aKOHOM, T.€. COBMNAJEHHE BCEro KOMIUIEKCA NpaB U
00s13aHHOCTEH y BCEX JIUII, a BTOPOE — COBIaJIeHHE 00beMa TOJIbKO npaBa. Ho oba
HNOHSATHS YNOTPEOSIOTCS KaK CHHOHHUMBI JUIsl 0003HAYEHHUs] OAMHAKOBOW MEpHI
cBOOOMBI I KaXJOro 4YejnoBeka. PaBeHCTBO W paBHOIpaBUE MPENAIOJararoT
OTCYTCTBHE HEY3aKOHEHHBIX MPUBUJIETUN U 3alpeT TUCKPUMHUHAIUMHU MO JHOOBIM
OCHOBAHMSIM.

Ha ceronHsamHuii J€Hp B MOHATUU IIPAaBOBOIO PABEHCTBA HET OJHO3HAYHOTO
eauHctBa. Mccnenoatens B. C. HepcecsiHil mpaBoBOe paBEHCTBO PacCMATPUBAET
CO CTOPOHBI «PaBEHCTBA CBOOOJHBIX M HE3aBUCHUMBIX JPYT OT Jpyra cyObeKTOB
npasa 1o o01eMy it BceX MaciiTady, eAMHON Mepe, paBHOU Mepe.

«PaBeHCTBO — 3TO HajelieHWe TOCyAapCTBOM PAaBHBIMU IpaBaMU KaxKIOro
KOHKpETHOTO uenoBeka», — numeT . H. KomkoBa. 1 kak cpaBemyinBO 3aMedaet
T. M. [IpsixuHa: «... LEHHOCTHAasi OpPUEHTAlMs MPUHIUIA PAaBEHCTBA COCTOUT B
TOM, 4YTO OH TIOJIaraeT CHPABEMJIMBBIM YTBEPXKAATh, YTO KaXAbld WHJIIMBU]L
IIPEICTABIIAET TAKYIO )K€ COLMAIbHYIO IEHHOCTh, KaK U JPYTHE, a €r0 HHTEPECHI HE
MEHE€E 3HAaUUMbI, YeM OOIIECTBEHHBIE U TOCYIapCTBEHHBIE.

PaBeHcTBO  mpexactaBisieT  coOOM  aOCOJIOTHYIO,  3aKOHOAATENBHO
3aKpEIJICHHYIO0 OJJMHAKOBYIO BO3MOXXHOCTh B peali3allui BCEro 00bema mpas AJis
Bcex rpaxaad. COOTBETCTBEHHO, HEOOXOIUMO MPOJOKUTH PaboTy MO CO3AaHHIO
MEXaHHU3Ma 3alUThl MPaB YEJIOBEKa, MNP KOTOPOM OYyIyT CO3/AaHbI YCIOBHUS IS
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KOKION0  MHAMBUAA  PEAIM30BBIBATH M 3allMIIATh  NPELYCMOTPEHHBIE
Koncturynueit Poccun ocHOBHBIE ITpaBa U CBOOO/IBI.

B uactHOCTH, HEOOXOIMMO NPETYCMOTPETH JONOJHUTEIbHBIE TapaHTUU
3alUTBl  TpaB  OTAEIbHBIX KAaTeropud TpaxJaaH (HECOBEPLIECHHOJETHHUX,
IIEHCUOHEPOB), a TaKXe CIeHUalbHbIX CyOBEKTOB MpaBa. Peanuzanus npuHLMIA
paBeHCTBA B MEXaHHM3ME 3allUThl IIPpaB 4YEJOBEKA MPEIIIONIAraeT CHUCTEMY
B3aMMOCBS3aHHBIX M COIJIACOBAHHBIX 3JIEMEHTOB, 00ECIECUMBAIOIINX PEATNU3ALNIO
NpaBO3allMTHOW  (QYHKUMH  TocymapcTBa M BKJIIOYAIOIIylO B cels
OpraHU3allMOHHBIE U MPABOBBIE TAPAHTUU COOJIIOJICHUS [IPaB YEIOBEKaA.

Heanoea II. J.
HOBEJIJIbI, BBEAEHHBIE B UHCTUTYT INIPE3SUJAEHTCTBA
110 U'TOTAM PE®EPEHAYMA OT 27 ®EBPAJIA 2022 TOJA
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WHCTUTYT NpPE3UIEHTCTBA SBISIETCSI OTHOCUTEIBHO HOBBIM B O€IOpPYCCKOM
KOHCTUTYIIMOHHO-TIpaBoBOM mnpaktuke. B 1991 r. Bepxosnuwii Coser BCCP
IPOBEJI CHEUUAIBHOE TOJOCOBAaHHWE IO BOMNPOCY OO0 YUYPEXKACHHH [0CTa
[Ipe3unenTta, rae OONBIIMHCTBO JEMYyTAaTOB BBICKA3aJUCh 3a €r0 BBEACHHE B
benapycu, a 23 urons 1994 r. npouun nepsbie BoIOOpH! [Ipesunenta Pecyonmku
bemapyce. B cooTBeTcTBUM € TmepBOHAYaNbHOW pepakuuer KoncTtutynum
Pecniyoniuku  benmapycy  Ilpesupent  sBisics  [nmaBodt  rocymapctBa U
UCTIOJIHUTENbHON BracTU. COrinacHO M3MEHEHHSIM 10 PELICHUIO PEeCITyOIMKaHCKOTO
pedbepernyma 1996 r., 3akperuieHHOE TPaJAUIIMOHHOE pa3JIeJICHHE BIIACTEH He
SBJIIETCSL JIOTMAaTUYHBIM. YHHUKaJIbHbIE 4epThl ero peanusauuu B PecrnyOnuke
benapyce 3akirouarorcs B ToM, 4To [Ipe3suieHT He NpUHAIJIEKNAT HU K OJHOU U3
BETBEH BJIACTH, BBICTyNAs B pOJIM apOUTpa MEXAY HUMH.

Bonpoc o0 HeobOxoaumocTu BHEcCeHHMsT u3MeHeHH B KoHCTUTyIUIO
PecnyOonuku benapych mnoaHumalics O€IOPYCCKMM JIMAEPOM Ha MPOTSKEHUU
MOCJIEIHUX TISITH JIET HEOAHOKpaTHO. B ocHOBY pemienuil pedepenayma Obuiu
MOCTABJIEHBI PsII BOIIPOCOB, CPEAU KOTOPHIX U MHCTUTYT MPE3UJIeHTCTBA. JlaHHBIN
WHCTUTYT ObUI MOABEPKEH pedopManusiM: U3MEHUINCH TPeOOBaHUS K KaHIugaTam
B Ilpe3uaeHTsl, OgHAKO, CTOMT 3aMETHThb, 4YTO YKPENUIUCh TapaHTUU UX
KOHCTUTYIITMOHHO-TIPAaBOBOM 3amuThl. KOHKpeTH3upys H3MEHEHUs, Kacarouluecs
OOIIIECTBEHHBIX OTHOUICHH, B KOTOPHIX y4acTBYeET | 1aBa rocynapcTBa, U3MEHEHbI
VI BOBCE HCKIIIOUEHBI €r0 OTHAEJBbHBIE IOJHOMOYMS, OHHU IepefaHbl APYTHM
KOHCTUTYLIMOHHBIM IOCYAapCTBEHHBIM OPraHaM.

YacTs KOHCTUTYITMOHHBIX TTosTHOMOunH [Ipe3unenta, Hanmpumep hopMupoBaHue
BBICILIETO CYAEMCKOro KopItyca, OblIM mepenansl BceebenmopycckoMy HapoIHOMY
coopanuto (ganee — BHC). BHC, B cBo0 ouepenp, peanusyeT 3aKperICHHBIN
NoAX0/1 M0 (POPMUPOBAHUIO CYJIEHCKOT0 KOpITyca, KOTOPhIA OyAeT cnocoOCTBOBATH
YKPEIUICHUIO HE3aBUCUMOCTH CYJI€ OT Ipyrux BeTBel BiacTu. M3 aToro cienyer,
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