Oemopycckoe 3aKOHOMATEIhCTBO IMPEAOCTABISCT OOJIbIIE OCHOBAaHUM  JIS
NPUHATHS PEIICHUS O MPEKPaIIeHUU OEPEMEHHOCTH TI0 COIUATBLHBIM OCHOBAHUSIM.

[Tomaraem, dro 3akoHOAATENbCTBO PecmyOnmku bemapych HykmaeTcs
B COBEPIIICHCTBOBAaHUU: B OEJIOPYCCKOM 3aKOHE CleIyeT yKa3aTh, 4TO abopT
NPOBOAMUTCA 10 JKENAHUIO IKCHINWHBI TPU HAIHMYUU WHPOPMUPOBAHHOTO
JTOOPOBOJIBHOTO COTJIACHS, TAKKE HEOOXOAUMO MPETyCMOTPETh, HE paHee KaKoro
CpOKa Iociie o0paIeHus KEHIIUHBI MOKET OBITH cliejaH adopT (3a UCKITIOUECHUEM
9KCTPEHHBIX CJIydaeB, KOTJa €CTh YIpo3a >KH3HH W 3J0POBBIO JKEHIIHMHBI), YTO
MIO3BOJIUT YMEHBIITUTH YUCJIO TIOCIICITHBIX PEIICHUH.

Ocoboe BHUMaHUE CIeAyeT YIASIUTh padoTe Bpadel, BKIIOUYAs MCUXOJIOTOB,
0 W3MEHEHHWIO JKeJIaHWsl >KCHIMMHBI caenath adopt. K Oeceme ¢ Bpadom
JKeJIaTeIbHO MPHUBJICKATh CYNpyTra )KCHIMUHbI. MyXYrMHa — HE TOJBKO «IIapTHEPY,
HO W JIMIIO, Y KOTOPOT'O TAaK)Xe JOJDKHBI OBITh CBS3aHHBIC C 3TUM OIPE/ICICHHBIC
npasa. JKeHIuyHa, pemas eIMHOJIMIHO BOIIPOC O BO3MOKHOM a0opTe, ONpeaemsieT
U CyZIp0y MY)XYHHBI — CTAHET OH OTIIOM HJIU HET.

3a He3aKOHHOE MPOBEJCHNE NCKYCCTBEHHOTO MPEPhIBaHMS OEPEMEHHOCTH TI0
0eopyCCKOMY M POCCHICKOMY 3aKOHOJATEIhCTBY HACTYIAST aJIMHHHUCTPATHBHAS
WJIA YTOJIOBHASI OTBETCTBEHHOCT.

T'adscues P. O.
INPABOBAA INIPUPOJIA AUPEKTUB
NPE3UEHTA PECIIYBJIMKH BEJIAPYCb

L'aoocues Pycran Omaposuu, cmyoenm 2 Kypca benopycckozo eocydapcmeenHno2o
yhusepcumema, 2. Munck, Benapyce, sirtushka0l@gmail.com

Hayunwiii pykosooumens. kano. opuod. nayx, ooyenm Illasyosa A. B.

B mnacrosimee Bpems B PecnyOnmuke benapych (QyHKIMOHMPYIOT NEBSTh
JUPEKTUB, KOTOPHIC 3HAYUTEIHHO BIIMSIOT HA BCE ACMEKThI KU3HU OOIIECTBA U
roCy1apCTBa, a TAKKE Ha IPABOBYIO U MOJMTUYECKYIO CUCTEMY CTpaHsl. [IpaBoBas
NpUpPOJia JTAHHBIX aKTOB JIOBOJBHO CJIOKHA M, YTOOBI OMPEACNIUTH €€, CIeAYeT
pazo0paThecsl B TAKMX aCMEKTax, KaK KiiacCU(pUKAIIUS U BIUSHUE.

['oBopst o kiaccudukanuu, Mbl TOAPa3yMEBAeM BHJ IPAaBOBBIX aKTOB,
BKJIOYAsi MCTOYHHMKU IMpaBa, K KOTOPBIM OTHOCSTCS AUPEKTUBHI IIpe3umenra
PecnyOnuku benapych. AHaIM3Upysl UX MPaBOBYIO MPUPOY, CICIYET OIEHUBAThH
3HAYEHHWE W BIUsSHUE TUPEKTUB [Ipe3nsieHTa Kak B CUCTEME MCTOYHUKOB IIpPaBa,
TaK U B IPABOBOU CUCTEME CTPAHBI B IIETIOM.

JlupexTuBa — 3TO IOKYMEHT, COUYETAIONINI B ceOe AIEMEHTHI MPOTPAMMHBIX
JIOKYMEHTOB M KOHKPETHBIX TMOpydeHUil. Takoili akT TpeOyeT HEeMeIJIEHHOTO
pearnpoBaHus Ha TOCTaBIICHHBIE 3a7[a4M, HO TPHU 3TOM pelieHrne 0003Ha4YEHHBIX
mpo0ieM — 3TO 3ajada, KOTopas JOJDKHA periaThCs MOCTOSIHHO. J[UpeKTHBBI
3aTParuBarOT MIMUPOKUKA KPYr OSKOHOMHYECKUX, COLMAIBHBIX, KYJIbTYPHBIX
U IPYTUX BOMPOCOB. MHBIMU clOBaMH, JUPEKTHUBA — 3TO OOpaIleHHE K HAPOIY
Y OpraHam BJIACTH, ITPU3BIBAIOIIEE K JICHUCTBUSIM U YKa3bIBAIOIIEE UX HANIPABJICHUE
COBEPIIECHCTBOBAHUS U Pa3BUTHSL.
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B ropuamueckou smreparype OTMedaercs, 4ro JIupeKTuBbl [Ipesmmenta
CUMTAIOTCS YHUKAIBHON (OopMOii mpaBoBoro akta. Cpeau UxX OTINYUTEIbHBIX YEPT
MO>KHO BBIJICJINTh UX HAa3BaHUE U CTPYKTYPY.

o nosiBnenus nupektus [Ipe3unenta B 0enopycckoi MpaBoBOil cucTeMe He
CYILLECTBOBAJIO AKTOB C TAKUM Ha3BaHUEM. TE€pMHMH «IUPEKTHUBA» B KOHTEKCTE
IIPAaBOBBIX HOPM paHee HE NPUMEHSICA. TpaauIMOHHO HMCIOJIB30BAINCh TAKUE
TEPMUHBI, KaK «yKa3», «IIOCTAHOBJICHUEY, «3aKOH», HO «JIMUPEKTHBA» CTAJIa HOBBIM
TEPMUHOM, BBEJEHHBIM 111 0003HAYEHUsI YHUKAJIBHOTO BUA IPABOBOI'O AKTA.

CTpyKTypa TUPEKTUBBI TAKXKE OTIMYACTCS CIEIM(PHUKON OT APYTUX MPaBOBBIX
akToB. M3yueHue TUPEKTUB MOKAa3bIBAET, YTO KaXJas M3 HUX COCTOUT M3 JBYX
B3aMMOCBSI3aHHBIX ~ KOMIIOHEHTOB. B mepBoil 4yactm  paccmaTpuBaercs
U aHAIM3UpPYETCd aKTyallbHas IpoOiiemMa, MMEromas MeCTO B KU3HHM OOLIECTBa
u rocyaapctea. Bo BTOpoM wYacTu mpeasiaralorcs MeEpbl U MEPONPUSTHS,
HaIpaBJICHHbIE HA pELICHHE 3TOW NpOOJIEMBbl, a TaKXe NMPUBOAATCS KOHKPETHBIE
nopy4eHus ot ['J1aBsl rocyaapcTsa.

JlupekTuBa BBICTYHNAET B POJM IPOrPAMMHOIO IIPABOBOIO JOKYMEHTA,
OTIPENETSIOIET0 CTPATerHYeCKuil MOAXO0J K pEIIeHHI0 MpoljeM B OOUIecTBE
u rocyaapcree. CToUT OTMETUTh, 4YTO JupeKTUBBl lIpe3mpenTta copeprkar
crenu@uuecKrue MpaBoBble OPUEHTUPHI I BCEX CyOBEKTOB IpaBa, YTO MO3BOJISET
CpPaBHUTh HUX C MpeamMOyJaMH HOPMATUBHBIX NPAaBOBBIX akTOB. JlupexTuBa
[Ipe3unenta momoOHa mpeamOyse, 3ajarolield OOMMA Kypc I pa3IudHbIX
MIPaBOBBIX AKTOB, PErYIUPYIOIIUX pa3HbIE aCHEKThl OAHOW M TOM K€ MpPOOJIEMBI.
B sToM cmbiciie oHa OOBEAMHSIET TPYMIY NPaBOBBIX HWCTOYHHMKOB, CBSI3aHHBIX
OOLIMM IIPEIMETOM PETYJIUPOBAHUSA, YKA3aHHBIM B IUPEKTUBE.

Ecnu paccmarpuBath AupeKkTUBBI [Ipe3nneHTa B KOHTEKCTE WX BIUSHUSA Ha
MIPaBOBYIO CUCTEMY CTPaHbI B LIEJIOM, TO CJIEAYET OTMETHUTh, YTO OHU HE MEHSIOT
CYILLECTBYIOIMI MMPABOBOM PEXHUM, METOJBI U IPUEMBI PETYJIUPOBAHUS, a CKOpee
IPUAAIOT UM HOBYIO MHTEPIIPETALUIO U 3HAYUMOCTb.

OcoGeHHOCTh MPaBOBOM MPUPOBI J{UPEKTUB TaKKe COCTOUT B TOM, UTO OHH,
HE MEHSA CaMy CHCTEMY MPAaBOBOIO PEryJIMPOBAHHUS, IO3BOJIIIOT NIEPEPACIIPEIEIUTH
BHUMAaHWE M NPUOPUTETHI MpPU IPUMEHEHHWH [PABOBBIX HWHCTPYMEHTOB B
KOHKPETHBIX c(epax >ku3Hu obmiecTBa. Takum o0pa3oM, TUPEKTUBBI HATIPABIISIIOT
JeSITEIbHOCTh TOCY/apcTBa U OOIIECTBa Ha PEIICHHE OINpPEAETCHHBIX MPOOJIEM.
W3meHeHus: B MPaBOBOM DETyJIMPOBAHUU, €CIM OHU HEOOXOAMMBI, BBOJATCS B
NOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM, YEPE3 IEUCTBUS YIIOJTHOMOYEHHBIX
Ha TO OPraHoB rOCYAapCTBEHHOW BJIACTH, B TOM YKCIIE€ HOPMOTBOPUYECTBO.

CrouT Takxke OTMETUTb, YTO AUPEKTUBHI lIpe3uaeHTa, uMes: mporpaMMHBIN
XapakTep, Kak MPaBUIIO, HE YAaCTO MPUMEHSIOTCSI HETIOCPEACTBEHHO K KOHKPETHBIM
ciydasm. VX peanuzanus HampaBieHa Ha JIOCTHKEHUE YKa3aHHBIX B HUX LIEJEH,
3aa4, YCTpAHEHUE HEJOCTaTKOB B TOCYJAapCTBEHHOM U  OOLIECTBEHHOMN
NESATEIbHOCTH.

Takum oOpasom, aupektuBbl llpe3uneHTta SBISIOTCS HHCTPYMEHTOM
peanu3aluMy €ro IOJHOMOYMA B YCIOBHSX MPaBOBOro rocyaapcrsa. OHu
IPEACTABIIAIOT COOOM YHUKAJIBHBIA BHJI MPABOBBIX aKTOB, MO3BOJsomMN ['maBe
rOCy/IapcTBa OCYIIECTBIISATh CBOM KOHCTHTYIIMOHHBIE TOJHOMOYMS B 0O0JacTu
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BHYTPEHHEW W BHEIIHEH IOIUTUKU. [Ipr 3TOM IupEeKTHBBI HE NPOTHUBOpPEUAT
OCHOBHOMY 3aKkOHY M MOJHOCTBK) BIIMCBHIBAIOTCS B IIPABOBOE IIPOCTPAHCTBO
PecniyOnuku benapych, SIBISIOTCS €ro HEOThEMJIEMOM 4acTbio, 3aHMMas 0coboe
MecTO B Oelopycckoi mpaBoBoi cucteme. [lombpITka OTHECTH MX K KakoH-1n0o
WU3BECTHOM TIpyIIe, BUAY HOPMAaTHBHBIX IIPABOBBIX aKTOB YMEHBIIAET HX
3HaYMMOCTb U HE OTPaXKaeT UX 0COOYIO POJIb B CUCTEME IIpaBa

T'aiiGyanaes H. A.
COLIMAJIBHOE TOCYJAPCTBO: POCCHUA U BEJIAPYCDH (COIO3HOE
roCyYyJAPCTBO)

Taubynnaes Unvsi Akobuposuu, cmyoeum 3 kypca Mockoeckoco
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Mocxkea, Poccus, gayilya2005@gmailcom

Hayunwiii pykosooumens: kano. opud. Hayk, ooyenm Mamesocosa E. K.

[TpuHIIMT COI[MATBHOTO rocyJiapcTaa SBJISIETCS OJIHUM u3
OCHOBOTMOJIATAOMINX ISl KOHCTUTYIIMOHHOTO CTPOSI TOCYJIapCTB COBPEMEHHOCTH.
B KOHCTUTYLHAX OOJIIIMHCTBA CTPAaH MUPA COLMAITIBHOE TOCYAAPCTBO HAIILIO CBOE
HOPMAaTMBHOE 3aKpEIUICHWE. B  OpUIMYEeCKOM HayKe IOJ COLMAJIbHBIM
rocyJapCTBOM, KakK MPaBWJIO, TOHUMAETCS TOCYAAapCTBO, MPOBOJAIIECE AKTUBHYIO
COLIMAJIBHYIO TIOJUTHKY, HANpPABICHHYIO HAa OOECHEYEeHHE JOCTOMHOW KU3HHU H
pa3BUTHs YEJIOBEKA, 3aIIUTY COLMAIBHBIX MpaB, MPEAOTBPALICHUE U YCHEIIHOE
paspernieHre conuanbHbIX KOHPIUKTOB. OTHAKO TAHHOE OTIPEJICIICHUE HE SBIISIETCS
YHHUBEpPCAJIbHbIM. B KaXIoM rocyaapcTBe CoJep)KaHHWE JaHHOIO MPHUHIIMIA
pPacKpbIBaeTCs MO-pa3HOMY, OOpeTas Mpy 3TOM caMble pa3HOOOpa3HbIe (HOPMBI.

ConmanbHoe rocyaapcTBo oOpeno cBoe 3akpemyieHue U B KoHcTuTyuu
PecniyOnuku Bemapych (ct. 1), u B Koncturymuu Poccuiickoit @eneparuu (cT. 7),
OJIHAKO COJIepKaHUE JAHHOTO TPUHLMUIIA, BBITEKAIOIIUE W3 HEr0 COLUAIbHBIC
rapaHTUU U UX HAIMOJHEHUE B ATHUX aKTaX OTPAXKEHbI MO-Pa3HOMY. 3aKIIOUYCHHbBIN
8 mexabpst 1999 r. mexny Poccuiickoit ®@enepanmeit u Pecrybnukoit benapych
HoroBop «O cozganuu Cor3HOTO TOCYJIapcTBa» B CT. 5 OOBSIBUI COIUAIIbHBIM U
co3gaHHoe B paMKax cornanieHus: Coro3zHoe rocynapctso. [lostanHoe 1ocTixeHne
MOCTABJICHHBIX MEPeJl CO3JaHHBIM TOCYAapCTBOM IIE€JI€ CBSI3aHO C MPUOPUTETHBIM
pElIEHUEM COLMAbHO-D)KOHOMMUYECKUX 3a/lad, a 3HA4uT, W C peaau3aluen
MPUHINNA COLMAIBHOTO XapakTepa TrocygapcTBa. B CBA3M ¢ ATUM BUAUTCS
HEOOXOJMMBIM CPaBHUTEIHLHO-TIPABOBOM aHAIN3 KOHCTUTYIIMOHHBIX TOJOKCHUN
000MX TOCYJAapCTB, CBSI3aHHBIX C MPUHLMIIOM COLMAIBHOTO TOCYJapCTBa,
BBITEKAIOIIMMHU M3 HEr0 NpaBaMH TIpa)xAaH, COLMAJIbHBIMU TapaHTUSIMH U HX
00ECTIEYEHHOCTBIO CO CTOPOHBI rocynapcTBa. CpaBHUTENBHBIN aHAIN3 JIOTUYECKOTO,
BOJIEBOT'O U COI[MATBHO-IOPUIUYECKOTO COACPKAHUS BBIIICYTTOMSIHYTOIO MO3BOJIAT
OoJiee SIBHO MPEACTaBUTH, Kakyr (GopMmy OOpETEeT COlMalibHOE TOCYyAapCTBO IO
XONly JanbHEHIer wHTerpanuu u GOpPMHUPOBAHUS €IMHOW TMPABOBOM CHCTEMBI
Cor3HOro rocyapcraa.

«Poccniickas @enepannsi — COLMAIBHOE TOCYAapCTBO, MOJUTHUKA KOTOPOIO
HalpaBjeHa Ha CO3JlaHuE€ YCIOBUM, OOECNEeYMBAIOIIUX JOCTOMHYIO >KU3Hb H
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