3) B OTHENBHBIX CIIy4asX OHM pPACCMaTPUBAIOTCS KaK CEMapaTHCTCKUE
NBIDKEHUA (XOTsA, MO OOJIBIIOMY CUYETy, OHM HE NPECIHCAYIOT LEHU MOJTydeHUs
(bU3UYECKON TEPPUTOPHUH) U PSIJT IPYTUX TTPOOIIEM.

[Ipoananu3upoBaB  (PEeHOMEH  BHUPTYyaJIbHOTO  TOCyAapcTBa, CUYUTAEM
HEOOXOJUMBIM TMPEJIOKUTh MHOW TEPMHUH JUIsl OMMCAHMS JAHHOTO SIBICHUS —
BUpTyaJibHasi MHUIIMATHBA — 3TO (popMa camMoOpraHu3aluy TpaxKaaH MO BCEMY
MUpPY, HalpaBJICHHAs Ha JOCTHKEHUE HauOoJee BAXKHBIX U aKTyaJIbHBIX LieNei
COLIMAJIbHOM, 9KOHOMUYECKOU, KyJIbTYPHON M MHOM HAIIPABJICHHOCTH.

Byaaii A. C.
COOTHOIIEHUE KATETOPUH MPABOBOT'0
U KOHCTUTYLUUOHHOI'O TOCYAAPCTBA

bynaii Apuanna Cepeeesna, cmyoenmra 2 Kypca Axkademuu ynpagienus npu
Ipesuoenme Pecnybnruku benapyce, e. Munck, benapyce, alionajob01l@gmail.com

Hayunwtii pyxosooumens: kano. opud. Hayk, ooyeum Kypax A. U.

OpHolf W3 akTyalnbHBIX mpoOsieM topuctpyaeHiimun B 1990-e rr. crano
BO3POKJIECHHUE TOCYIAPCTBEHHO-TIPABOBOM JOKTPUHBI IPABOBOIO TOCYIapCTBa, MPaB
1 ¢B00OJ destoBeka. B ¢BsI3U ¢ 3TUM JOKa3bIBajach OOBEKTUBHAS HEOOXOIUMOCTD
BOCHPUSATUS KOHIEHIIMM KOHCTUTYLIMOHAIN3MA, Oa3upYyIOIIEHCss Ha MCIOJIb30BaHUN
IIEHHOCTE TPaBOBOIO M KOHCTUTYIIMOHHOTO TOCYyJapCTBa, C TEM YTOOBI
MaKkCUMaJIbHO 3((PEKTUBHO BHEAPATh WX MPUHIMIBI B MPAKTUKY pPa3BUTHUS
JIEMOKPATHYECKOTO MPABOBOI0 COLMUAIBHOTO TOCYJapCTBa, KAKUM MPOBO3IIIaCHIA
cebs1 PecniyOnuka benapych.

[Ioq KOHCTUTYLIMOHAJIM3MOM COBPEMEHHBIE  YYEHBIE-TOCYJAapPCTBOBEIbI
MOHUMAIOT «CYIIHOCTHBIE HJIEM O BJIACTH OOIIECTBAa HaJ TOCYJIapCTBEHHBIM
ammapatoM, BEpXOBEHCTBE TIpaB U CBOOOJ dYeloBeKa M TpaxJaaHUHA C
WHCTPYMEHTAJILHBIMU TIEHHOCTSIMU JEMOKPATHH, PECIyOIuKH, ElIEeHTpaTN3alun
BiIacTu B obmiectBe». Poccuiickuii yuensiii FO. B. [ly3npau koHcTatupyer, 4to
KOHCTUTYLIMOHAJIU3M — 3TO Takas CHCTEMa NPaBIICHUSA, NPU KOTOPOW BIACTh
rOCyIapCTBEHHBIX OPraHOB OTPAHUYEHA, 3aBUCHMA U MOJKOHTPOJIbHA UCTOYHUKY
ston Binactu — Hapoay. Cynbs Konctutynuonnoro Cyna Poccuiickoit denepanuu
H. C. bongaps  cuMmTaer, UYTO KOHCTUTYUUOHAIU3M  ABJISETCS  HAYy4YHO-
TEOPETUYECKUM U OJJHOBPEMEHHO HOPMAaTHUBHO-NPABOBBIM OTPAKEHHEM HamOoJiee
BOKHBIX KaUECTBEHHBIX XapaKTEPUCTHK PEaJbHBIX OOIIECTBEHHBIX OTHOIIECHUN C
TOYKU 3PEHHS JOCTUTHYTOTO YPOBHS CBOOOJIBI 4EJIOBEKAa M JIEMOKPaTHYECKOU
OpraHu3aluy MyOJIMYHON BIACTH. B 3TOM MmilaHe KOHCTUTYIIMOHAIN3M BOTUIONIACT
B ce0e MmoKasaTesid JOCTUTHYTOrO B OOIIECTBE KOMIIPOMUCCA MEXIAY WHTEpEcCaMu
OOIIECTBA U JIMYHOCTH, TOCY/IaPCTBA U TPAXKTaHUHA.

BakHbIM yClOBUEM peanu3alii KOHCTUTYLIMOHAIN3MA SIBJISIETCS MPABOBOE
rocyAapcTBo Kak (opma opraHuzanud ©U (PYHKIITMOHHUPOBAHUS ITYOJIHMYHOMN
MOJUTUYECKOW BJIACTH, MNPU KOTOPOW TapaHTUPYKOTCS H  3alIUIIAOTCA
€CTECTBEHHbIE MpaBa U CcBOOO/ABI yesioBeka. CpaBHUBAsE MHCTUTYThI «IIPaBOBOE
roCyJapCTBO» U «KOHCTUTYLHOHHOE TOCYJapCTBO», CIEAYET MPU3HATh, YTO OHU
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ABIIAIOTCSA B3aMMOCBSI3aHHbIMU MIOHATHUSMU. Poccuticknii IPaBOBE]
C. A. KoTyisipeBCKU CYIIHOCTbIO KOHCTUTYIIMOHHOTO TOCYJIapCTBa MPU3HABAI HE
TOJIBKO pa3lieJIeHue BJIAcTei, HO U BO3MOKHOCTh CaMOT0 Hapoja aKTUBHO BIMSATH
HAa XOJ TIOJIUTUYECKOM IKU3HU, KaK OH OTMeuaj, JUii TOro YTOObI
KOHCTUTYIIMOHHOE TOCYJAapCTBO CTaJIO IPAaBOBBIM, HYXKHO BpEMs, IMOCKOJBbKY
KOHCTUTYIIMOHHBIM TOCYJIapCTBOM CUUTAETCi TO, B KOTOPOM CYIIECTBYET
NapJiaMeHT, a TMPaBOBBIM TOCYIapcCTBOM — TO, B KOTOPOM OOECIedeHbI
rpakJIaHCKHe CBOOOABI M Y4YacTHE HApOJa B OCYIIECTBICHUU TOCYAapCTBEHHOMU
BJIACTH.

OCHOBBIBAsICH Ha JCMOKPATHYECKHX BBIOOpAax W peamusys IPUHITUI
pa3liesieHHs BJIACTEH, TOCYJapCTBO B paMKaX KOHCTUTYIIMOHHBIX HOPM BOILJIOIIAET
TaKyl0 OpPraHU3alMI0 TOJUTUYECKUX TMPOIECCOB M HMHCTUTYTOB BIIACTH, MPHU
KOTOPBIX CO3JIAOTCSl YCJIOBHS JJIsl pEAIbHOTO BIMSHUS TPa)KJaH Ha XOJ Pa3BUTHS
MOJIMTUYECKOM  KU3HHU, KauecTBO U  A(PGEKTUBHOCTh  TIOCYJIapCTBEHHOMN
nesTeabHOCTH. UTOOBI MCKITIOUUTH MPOU3BOJ U TapaHTUPOBATH IMpaBa U CBOOOIBI
JUYHOCTH, TOCYJApCTBEHHAs BJIACTh MOJIBEPraeTcsi >KECTKOMY OTPaHUYEHUIO
KOHCTUTYIITMOHHBIMUA HOPMaMH U MPOIIEAypaMHu.

[IpaBOBOE roCcyaapCcTBO XapaKTepU3yeTcs MPUHIIMIIOM 3aKOHHOCTH, COTJIACHO
KOTOPOMY BCE JIEHCTBUS FOCYJapCTBa JIOJDKHBI COOTBETCTBOBATH 3aKOHY. B TO ke
BpeMsl KOHCTUTYIIMOHHOE TOCYJapCTBO CUUTAETCS TAaKOBBIM HE TOJIBKO MO (hakTy
HaJIM4Msl KOHCTUTYIIMM KaK OCHOBHOTO 3aKOHA, KOTOPBIA yCTaHABIMBAET
CTPYKTYpY TOCYylapCTBa, MPHUHIMUIBI €r0 OpraHu3alllM, Y4YpexkKJacT IpaBa U
CBOOOJBI TpaXJIaH, HO M IO TOMY, KaK IIOJOKEHHUS O3TOW KOHCTUTYLIUH
peanusyroTcsi Ha jaeine. [I[paBoBoe U KOHCTUTYIITMOHHOE TOCYJAPCTBO COOTHOCSITCS
KaKk ¢opma U crocol, mpuueM (popma mpernonaraeT TN NPaBOBOrO rocyJapcTBa
CO BCEMHU CYIIHOCTHBIMU XapaKTEPUCTUKAMHU, CIOCOO K€ CKOpee SBISIETCS
WHCTPYMEHTOM JIOCTIKEHUSI HEOOXOJMMOTO YPOBHSI MPABOBOM TOCYAapCTBEHHOCTU
nocpencTBoM 3 (PEKTUBHOTO MEXaHU3MA €T0 KOHCTUTYIIMOHHOTO 3aKpETUICHUS.

CoBpeMeHHBIN dTar CTAHOBJICHUS U PA3BUTHUS MTPABOBOTO U KOHCTUTYIIMOHHOTO
rocyaapcTBa 0asupyercs Ha TaKWX TOJMTHUKO-TIPABOBBIX TIOCTYJATax, Kak
CYBEpEHHUTET HapoJia, MpaBa YeJIOBEKa, BEPXOBEHCTBO MpaBa, HE3aBUCUMBIN CYII,
UJICOJIOTUYECKUI TUTIOpaJIu3M, pPaBHBIM CcTaTyc BceXx (opM COOCTBEHHOCTH,
HAJIMYKME y TPaKIaH peajbHBIX MpaB U cBOOOA U IPHEKTUBHBI MEXaHU3M HUX
peanu3anMyd W 3alluThl, E€IWHCTBO IOPUJIMYECKUX TIpaB, OOS3aHHOCTEH W
OTBETCTBEHHOCTH B COJIEpKaHUM IPABOBOT0O CTaTyca Kak TrpaxiaHWHA, TaK W
rocyJlapcTBa, U JPYTrUx HEHHOCTSX, MPUCYIIUX JIEMOKPATHYECKOMY COIIUATILHOMY
paBOBOMY rocymapctBy. @DyHIaMeHTadbHbIC TPHHIIMIBI  MPABOBOTO |
KOHCTUTYIIMOHHOTO TOCYyJapcTBa Oa3HpyIOTCS Ha TaKuX OOIIEeYeTOBEYECKUX
IIEHHOCTSX, KaK CIIPaBeIJIMBOCTb, COJIMIAPHOCTh, TYMaHU3M, CBO0O/1a U JOCTOMHCTBO
JIMYHOCTH, YaCTHAsI COOCTBEHHOCTh U Jpyrue 0a30BbIE TIOCTYAThl COCYIIECTBOBAHMUS
Jrofel B oO1iecTse.

TakuMm 006pa3oM, MPaBOBOE M KOHCTUTYITMOHHOE TOCYAapCTBA B3aUMOCBSI3aHBI,
o0pa3yst eIuHYI0 CUCTEMY, B KOTOPOW KOHCTHUTYIIHS SIBJSIETCS OCHOBOMW IPaBOBOTO
CTpOSs1, @ IPABOBOE TOCYAAPCTBO 0OECTICUNBACT €€ PeaTN3alliio Ha MPAKTHKE.
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