Ha ypoBue Konctutynuu PecnyObnuku benapych rpaxnanaM rapaHTHpPyeTCs
MpaBO Ha OXpaHy 3J0pPOBhS, BKIIOYas OecIlaTHOE JICYEHHWE 3a CUeT
rOCYJapCTBEHHBIX CPEICTB B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM. CouuaiibHas
OTBETCTBEHHOCTh TOJIpa3yMeBaeT 0053aTeNbCTBA MHAWBHUIOB WM OpraHU3aIuil
JIECTBOBAaTh B MHTEpEcax OOIIECTBA, YUUTHIBATH MOCIEICTBUS CBOMX JIEUCTBUMI
st apyrux. Umenno nosromy 4. 1 cr. 45 Koncruryuuu Pecyonuku benapych no
pesynbTatam pedeperayma 2022 r. qomnoJHeHa MOJI0KEHUEM O TOM, YTO Tpak/laHe
3a00TATCSA O COXpaHEHWHW COOCTBEHHOTO 37I0pOBbs. 3aboTa O COOCTBEHHOM
3I0pOBbE — ATO HE TOJBKO 3a00Ta O cebe, HO M COLMAJIbHAsl OTBETCTBEHHOCTh
nepes WieHaMH CBOEH CeMbH, OOIIECTBOM M rocyaapctBoM. Crieayer OTMETHUTD,
YTO TpaBa U 00S3aHHOCTHU T'paXkJaH JOJDKHBI HaXOJIUThes B Oanance. Hampumep,
cB0OOOJIa ClIOBa JOJDKHA COYETAThCsl ¢ OOSI3aHHOCTBHIO yBakaTh MHEHHE JIPYTUX
Y HE pa3XWUraTb HEHABUCTh. | pakJlaHe HECYT OTBETCTBEHHOCTbH 3a CBOM JCHCTBUS,
OCOOEHHO €ClId OHM HapymaroT mpaBa Apyrux. CouuanbHash OTBETCTBEHHOCTH
BKJIIOYAET B ce0s IMOHUMAHUE IIOCJIENCTBUN CBOUX JEUCTBUI i1 oOmecTBa. OHaA
BKJIIOYAET B CeOsl aKTUBHBIC JACHCTBUS Ha MOAAEPKKY OOIIECTBEHHBIX UHUIIMATHB,
MOMOIIb HYXKJAIOIIUMCS, BOJOHTEPCTBO M ydacTUE B JKU3HM OOIIECTBa.
CoumanbHasi OTBETCTBEHHOCTh OCHOBaHA Ha MOPAJIbHBIX U 3THYECKHUX LIEHHOCTSAX,
TaKMX Kak 3a00Ta O APYTruX, COPaBeUIMBOCTb U COJIMIAPHOCTD.

CoumanbHass  OTBETCTBEHHOCTh TECHO  CBf3aHA C  IOPUAUYECKUMHU
00si3aHHOCTSIMU. JlaHHBIA TE3UC HAXOAUT CBOE MOATBepxkieHHEe B KoHuenmuu
npaBoBoil noauTuku Pecnyonuku benapych, yrBep:kaenHoi Ykazom [Ipesunenta
Pecnnyonuku bemapycy ot 28 wurons 2023 1. Ne 196. B Helh couumanbpHas
OTBETCTBEHHOCTh OINpPEEsACTCS KaK MOOYIUTEIbHBIM MOTHB JUISl BBITOJHEHUS
IOpUINYECKUX 00s3aHHOCTEeH. OJHAKO CleNyeT OTMETUTh, YTO HEUCIIOJIHEHHE
IOpUJIMUECKUX 00S3aHHOCTEH BJICYET 3a COOON MpUMEHEHHUE Mep HOPUIUYECKON
OTBETCTBEHHOCTH, YTO HEJb34 CKa3aTh O COLMAIbHOW OTBETCTBEHHOCTH.

Takum 00pa3om, coluaibHas OTBETCTBEHHOCTb TECHO CBsi3aHAa C TpaBaMHu
U O0S3aHHOCTSIMU TpakjaaH. Peanmuzanmsi TpaB, BBIMOJHEHUE FOPUTUUECKUX
00SI3aHHOCTEM B COUETAHUM C COLMAIBHO OTBETCTBEHHBIM MOBEACHUEM CO3/1AI0T
OCHOBY JIJISI Pa3BUTHSI TAPMOHUYHOTO U CIIPABEIJIMBOTO OOIIECTRA.

Anacoea JI. A.
ITPABO HA ’KU3Hb, ETO TAPAHTUU U OTPAHUYEHUA
B PECIIYBJIUKE BEJIAPYCbH

Anacosa Jlaoa Anexcanoposna, cmyoenmka 2 Kypca Akademuu ynpaeienus npu
Tpesuoenme Pecnyonuxu benapyce, 2. Munck, Benapyce, apasovalada462@gmail.com

Hayunwiii pykosooumens.: cmapwuii npenooasamens Ilycmosas H. I1.

Tpetbss crathsi BceoOmieit nexnapanuu mpaB uejoBeka 1948 r. riacur:
«Kaxnaplii ©MeeT TpaBo Ha KU3Hb, CBOOOAY WM JIMUYHYIO HETPUKOCHOBEHHOCTHY.
[IpaBo Ha XM3HH — OJHO M3 CAMBIX MOHYMEHTAJIBHBIX IMPAB YEIOBEKA, OTHAKO
BOIIPOC O €r0 IPAHUIIAX U CMBICIIAX OCTPO CTOUT U IO CEHl I€Hb: UCKIIIOYAET JIU 3TO
BO3MOKHOCTh MPUMEHEHUSI CMEPTHOM Ka3HU, KaK OHO COOTHOCHUTCSI C IIPaBOM Ha
ABTaHA3MIO U a00pT?
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OTeuecTBEHHOE 3aKOHOJATENbCTBO 3aKpEIUIseT MpaBO Ha XHU3Hb B CT. 24
Koncrurymun PecnyOonuku  benmapych: «Kaxapiii uMeer mnpaBo Ha KHU3Hb.
['ocymapcTBO  3amMIaeT HKU3Hb YENOBEKa OT JIIOOBIX  MPOTHUBOIPABHBIX
MOCATAaTENbCTBY. B clienyromeil 4acTu 3TOW CTaThbU 3aKPEIUISIETCS MOJIOKEHUE
0 cMepTHOM Ka3HU: «CMepTHas Ka3Hb JO €€ OTMEHbl MOYET HPUMEHATHCA
B COOTBETCTBUU C 3aKOHOM KaK HCKIIIOUMTEIbHAs Mepa Haka3zaHus 3a 0co00
TSOKKUME TPECTYIUIEHHWST M TOJIBKO COTJIAaCHO TMpUToBOpY cynax». llepeuyenn
NPECTYIJICHUHM, KaparoIIUXCd CMEPTHOM Ka3HbIO, SBIISIETCS 3aKPBITBIM MU YKa3aH
B cT. 59 VYronoBHoro konaekca PecnyOnuku benapych, B HEro BXOJST aKThI
TEPpPOpPU3Ma, a TaKXKe TEPPOpU3M B OTHOLIEHUU TOCYJAPCTBEHHBIX JIWLL
U TEPPOPU3M Ha MEXKIYHApOJHOM YpPOBHE, KaK M HEKOTOphle 0C000 TSHKKHE
MPECTYIUICHUS, CONPSKEHHBIE C YMBIIIJICHHBIM JUIICHUEM KU3HU YeJIOBeKa MpHU
OTSArYarolux 00CTOSATENbCTBAX U NOCYJApPCTBEHHAA M3MEHA. Takke eCTh TpYIIIbl
T, K KOTOPbIM NMPUMEHEHNE CMEPTHOW Ka3HU HEBO3MOXHO: CMEpPTHAsI Ka3Hb HE
MO>KET ObITh Ha3HAUEHA: HECOBEPIICHHOJIETHUM, KEHIIMHAM, MY>KYMHaAM 1ocie 65
net. Kpome Toro ykazaHo, 4To cMepTHasl Ka3Hb B MOPSJIKE MOMHIIOBAHUS MOKET
ObITh 3aMEHEHA MOKM3HEHHBIM JIMIIEHUEM CBOOOIBI. A caMa CMepTHas Kas3Hb
oOpalaeTcsi K UCIOJIHEHUIO TOJIBKO MOCIIE MOJIyYeHUs 0(QULUATbHOIO COOOLICHHUS
00 OTKJIOHEHWHU XojaTaicTBa O nmoMuigoBaHuU. C MOMEHTa BCTYIUICHHS B CHITY
U 10 TPUBEICHUS B HCIOJIHEHUE CMEPTHOIO IPUIOBOpA IIPOXOJUT HEPEAKO
JIOCTAaTOYHO OOJBIION CPOK, B PANE CIy4aeB MCUHCIAEMbIA MECSIaMU U TOJIaMH.
C oHOW CTOpPOHBI, ATOT JJIUTENbHBIA CPOK MOXKET HPUYUHATH OCYKICHHOMY
JOTIOJTHUTENbHBIE HPABCTBEHHBIE IEPEKUBAHUA, a C APYrod — 3TOT MEPUOJ
CUMTAETCS JIOMOJIHUTEIBHON rapaHTueil ot cyneOHol ommOku. CMepTHas Ka3Hb
UCIIOJIHSETCST HemyOnM4HO nyTeM paccrpena. CTaTHCTHKAa 1O TMPUMEHEHHUIO
CMEpPTHOM Ka3HM JOCTAaTOYHO HEBENMWKA: 3a nocienHue 10 jmer cmepTHas Kas3Hb
oOpallianach B UCIOJIHEHUE TOpsiika 27 pas.

Takum 00pa3oM, MOXHO TIOJIBECTH WTOTH, YTO CMEpPTHAs Ka3Hb B HaIlcH
CTpaHE — 3TO HMCKJIIOUMUTEIbHAs Mepa, KOTOpas MPHUMEHSETCS 3a 0CO00 TSHKKHE
MNPECTYIUIEHUS U HMMEET OTJAXEHHYI0 W 3aKPEIUVICHHYI0 3aKOHOJATEIbCTBOM
IPOLENYypY M HE HUCKIIOYAaeT BO3MOXXHOCTHM MOMMJIOBaHUA. Bce 3Tu Mephl 1o
BCSIUECKOMY CMSTUEHHIO 3aKOHOAATEIbCTBA M  COKPAIICHUIO  KOJIUYECTBA
MPUMEHEHUSI CMEPTHOM KAa3HU YMEHBIIAIOT, HO OTHIOAb HE MCKIIIOYAIOT PUCKOB:
CyleOHOM OIIMOKU, OTCYTCTBHSI CAEPKUBAIOIIET0 3P (deKTa, MOPaTbHO-3THYECKHUX
aCIeKTOB, TICMXOJOTMYECKUX TMOCIAEACTBUN i1 HUCHOJIHUTENEH, TMOTepH
MEXIYHAPOJIHON pemyTaluyd U SKOHOMUYECKHUX 3aTpar.

Ha Bompochl npuMmeHeHusi 3BTaHa3uu oTBedaeT cT. 31 3akona PecnyOnmku
benapyce «O 3apaBooxpaHeHUM»: «IBTaHa3MWsl — YJIOBJIETBOPEHHE ITPOCHOBI
NalyeHTa O MPEKPaAIIeHUH XU3HEIEATEIbHOCTH €ro OpraHM3Ma W HACTYIUICHUH
CMEPTH MOCPEACTBOM KaKHX-THOO JeHCTBUI (O€37eHCTBUA) C 1ETbI0 U30aBICHUS
OT MYYHUTEIbHBIX CTPaJaHWi, BBI3BAHHBIX HEW3JICUYMMBIM 3a0oJjieBaHueM. Ha
tepputropun Pecniyonuku bemapych ocyliecTBieHHE dBTaHAa3UMH, B TOM YHUCIE C
MOMOIIBI0 MEUIIMHCKUX, (papManieBTUUECKHX PaOOTHUKOB, 3arperieHoy. JlaHHbIi
BOMPOC SIBJISIETCA JOCTaTOYHO HOBBIM M €ro 0OCYKJ€HHE BCE €lle HE yracio, TaK
KaK BBIXOJUT 32 PaMKHU IOPUIUYECKUX W METUIIMHCKHX KaTerOpuil u TpeOyeT
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paccMOTpeHUsT B KOHTEKCTe OMOA3TUKH. OCOOEHHO aKTHBHO BOMPOCHI 3BTAHA3UU
oOCyXX/1aloTcsl B 3amaJHbIX CTpaHax, Takux kak rocygapctBa EC u CeepHoii
AMepUKH. DTO CBSI3aHO C YBEJIMYEHUEM MPOJODKUTEIIBHOCTH JKU3HU, YTO
MPUBOJUT K POCTY YHCJIA TTOKUIIBIX MAIIMEHTOB U CIIy4aeB PAKOBBIX 3a00JI€BaHUM.
B pesynpTaTe MHOTHE€ W3 HHUX HAUMHAIOT 33JyMbBIBATHCS O MPEKpalICHUU
CTpaJlaHui ITyTeM 3BTaHA3UU.

AGopthl B PecniyOnuku benapych n1eKprMHUHAIM3UPOBAHBI U COTJIACHO CT. 27
YKa3aHHOrO BbIIIE 3aKOHA: «JKeHIuHEe MpeaocTaBisIeTcsl MPaBO CaMOCTOSITEIBHO
pemarb BONPOC O MAaTEPUHCTBE», OJHAKO YrOJIOBHO HAaKa3yeMbIM SIBIISETCA
HE3aKOHHOE TMPOU3BOACTBO abopTa, a pekjJaMa YCIyr IO HCKYCCTBEHHOMY
pepbIBaHUI0 OEPEeMEHHOCTH 3ampelieHa. Takum 0o06pa3oM, 3aKOHOAATE b HAIETseT
KEHUIMHY MpPaBOM CaMOCTOATEIbHO pEIIaTh JaHHBIA BOIIPOC, CO3HATEIBLHO
OLICHMBAasi CBOM BO3MOXHOCTH M CBSI3aHHBIE C O3THUM pPHCKH, OJHAKO
rocy/lapCTBEHHAsl MOJINTUKA HAIlpaBJIeHA HA CHUYKEHUE KOJIMYeCTBa aOOPTOB.

TakuMm 00pa3zom, MOXKHO CIIelaTh BBIBOJ, YTO TAKOE OOILENOHATHOE IIPaBOBOE
SIBJICHUE, KaK [IPaBO HA KU3Hb, UMEET MHOKECTBO ACTIEKTOB U TSXKEJBIX BOIIPOCOB:
MO’KHO JIM OIUIaTUTh KHU3HBIO 32 JKU3Hb, TJI€ €€ MPEeIibl, KTO MOKET pellaTh, rIe
U Kak OHa 3akoHuUuTCcs. B panHON paboTe ynanoch NpoaHaIW3MpPOBATh OTBETHI
3akoHojarenbcTBa PecnyOnuku benapych W NOTUYEpKHYTh Kak IHepeoOBbIE
IIOJIOXKEHUS, TAK U TE, YTO BCE €II€ HY>KIAIOTCS B JAIIBHEUIIIEM UCCIIEA0OBAHNH.

Acmpeiiko B. C.
MMPABOBOM CTATYC AETEH UHOCTPAHHBIX I'PAXK/JAH

Acmpetiko Buonemma Cepeeesna, cmyoenmka 2 Kypca Axademuu ynpasieHust
npu Ilpe3udoenme Pecnyoauxu benapyco, e. Munck, bBenapyco,
violetta.astreiko@yandex.by

Hayunsiipykosooumens: cmapuuti npenooasamens Ilycmosas H. I1.

PecnyOiinka benapyck o0OecriednBaeT MMUPOKUN CHOEKTP MpaB U CBOOOA s
JIeTel MHOCTPaHHBIX I'Pa)KIaH, OHM, KaK M MHOCTPAHHbIE IpakaaHe, U Jula 0e3
IpaKJaHCTBa, 001aal0T MpaBaMH, YPEryJIupOBaHHBIMU PAa3IMYHBIMUA OTPACISIMU
3akoHomarenbcTBa  PecnyOnuku — benmapych,  BkIouas — MeXAyHapOIHOE,
KOHCTUTYIIMOHHOE, aJMHHHCTPATUBHOE, TPaXIAHCKOE, TPYyIOBOE, CeMelHOe
paBo H Jp.

28 uronsa 1990 r. ITocranoBnenuem BepxoBHoro Cosera benopycckoin CCP
Obima patuduiupoBana KonBeHnus o mpaBax pebenka. B cooTBercTtBum c ee
HopMmamu Pecrniybnuka benapych 00si3yercs yBakaTh M 0OeclieuyuBaTh BCE IPaBa,
npenycMoTpeHHble KoHBeHIHEH 0 paBax peOeHKa, B CT. 2 KOTOPOU 3aKPETICHO:
«["ocynapcTBa-y4acTHUKM YBaXarOT U 00ECTIEUMBAIOT BCE MpaBa, MPeyCMOTPEHHBIE
HacTosimer KoHBeHLMel, 3a KaKIbIM peOCHKOM, HAXOASIIMMCS B TMpEaenax Ux
IOPUCAUKINY, 0€3 Kakou-mubo IHCKpUMHUHAIIMKM, HE3aBUCUMO OT pachl, LBETa
KOXKH, TI0JIa, $3bIKa, PEIUTHH, TMOJIUTUYECKUX WM UWHBIX YyOeXKICHUH,
HAI[MOHAJIBHOT'0, 3THUYECKOT0 WM COLMAIBHOIO MPOUCXO0XKIECHUS, UMYILIECTBEHHOTO
MOJIOKEHUS, COCTOSIHUSL 3[I0POBbS U POXKACHUS peOEHKA, €ro poIauTeNed WiH
3aKOHHBIX OTEKYHOB WJIM KaKUX-THOO UHBIX 00CTOSITENBCTB. . ).
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