3acefaTenieil  SBNSAETCS  BO3MOXHOCTh  OKa3aHWsS  BJIMSHUA  Ha  HUX
po(eCcCUOHANIBHBIM CYAbEH, BXOASIIMM B COCTaB COOTBETCTBYIOIIEH KOJIJIETUH, B
CHJIy CBOETO BEeCOMOro mnpoecCHOHAIBHOTO aBTOPUTETA. DTO, B CBOIO OYEpE/b,
CO3[Ia€T YCJIOBUS K OTPAaHUYEHUIO BBIPAXKEHUS CBOET0O MHEHHUS HAPOIHBIM
3aceaTeseM.

[lo HameMy MHEHHWIO, HA COBPEMEHHOM JTalle pa3BUTUS OOIECTBA TaKUE
riobanbHble peQopMbl, KaK 3aMeHa HWHCTUTYTa HapOJHBIX 3acejaresied Ha
MPUCSKHBIX 3acelaTesieil, BUIATCS HE BIIOJHE CBOCBPEMEHHBIMM, a 3HAYUT,
HeresnecooopasHsIMu. [Ipyu 3TOM MHCTHTYT HApOJHBIX 3acedaresieil HeoOXOAUMO
MojepHu3npoBaTh. Koierus HapoAHBIX 3aceaaresieil, Kak HaMm MpeICTaBIISIETCS,
JI0JKHA CYIIIECTBOBATH B PACIIMPEHHOM COCTaBE U JACHCTBOBATH 00J€€ aBTOHOMHO,
BBIHOCS TpeIBapUTEIbHBIE pEIICHUs O Bompocax (¢akTa W TMpaBa, MoJydas
KOHCYJIbTAlMM OT CYJIbM O HOPUIWYECKOW COCTABJISIONICH, HE KaCasCh MPU ITOM
00CTOSITENLCTB KOHKpETHOTO fena. [Ipu sTom mpodeccuoHanbHBIA CY/Ibs MOXKET
MOATOTABJIMBATh MPEIBAPUTEIIBHBIE PEIICHHS, COOTBETCTBYIOIINE €r0 BUICHHUIO U
onbITy. BrocnenctBuu k€ TPOEKThl PEMIEHUWH HAPOAHBIX 3acelnareiied MU
PO EeCCUOHANILHOTO CYJIbU Pa3yMHO ClieJiaTh MOJIeM JJIsi COBMECTHOM JHCKYCCHH
U TMPUHATHS OKOHYATEJILHOTO PEIICHUs] BCEX WICHOB Koyuleruu. B Takoii dopme
HapOJHOTO MPEICTaBUTEIBCTBA HAPOJIHBIC 3aCENATENH MOIYYAIOT OMPEACIEHHYIO
CTEIIEHb HE3aBUCHUMOCTH, HO HE OTHEJISIOTCS MOJIHOCTBIO OT CYAEH, a UMEIOT
peasbHyI0 BO3MOXHOCTh BIIMATH Kak Ha omnpejeseHue pakra, Tak ¥ Ha MPABOBYIO
COCTABJISIOIIYIO PELICHUS Cya.

Takum o0pazom, aeiicTByromuii B Pecriyonnke benapych Ha cOBpeMEHHOM
ATare pa3BUTHUS OOIIECTBA UHCTUTYT HAPOJHOTO MPEICTAaBUTEILCTBA HYKIACTCS B
KOppeKTHpOoBKe. B HacTosIieil crartbe HaMH TPEAJIOKEH M 0OOCHOBAH OJUH W3
BAPUAHTOB COBEPIICHCTBOBAHUS TPOIEAYPHl TMPUHITUS PEIICHUS KOJUICTHUEH,
COCTOSIILIEN U3 CYJIeW U HAPOAHBIX 3aCEeNaTEICH.

I'punkesuu H. C.
O BAIIMTHUKE B YI'OJIOBHOM ITPOLECCE

I'punxesuu Huxuma Cepeeesuu, kypcanm 3 kypca Axademuu Munucmepcmea
sHympenuux oen Pecnyoniuxku Benapycs, e. Munck, benapyce,
nikitagrinkevi4d@gmail.com

Hayunwvui pykosooumens: kano. iopuo. nayx, ooyenm Moimuux I1. B.

[IpaBo Ha 3amMTy SBJISIETCS OOHUM W3 OCHOBOIOJIATAKOIIUX MPUHLIUIIOB
YTOJIOBHOTO CYyJIONPOU3BOJICTBA, KOTOPBIM 00ECIEUYMBAET CHIPABEIJIUBOCTh U
3aKOHHOCTHh Tiporiecca. B PecnyOnmke benmapyck 3T0 mpaBo rapaHTHpyeTCs
KoHctutymmeit u  MexayHapoJIHbIMU cTaHgapTamu. [lockonmbKky B CT. 62
Koncruryruu Pecniybnuku benapych nmpomnmcaHo, 4TO «KaKIblii UMEET MpaBo Ha
IOPUIUYECKYIO TTOMOIIb JJII OCYIIECTBJICHHS W 3allUTHI MIpaB U CBOOOA, B TOM
YHCJI€ MPaBO IMOJb30BATHCS B JIIOOOM MOMEHT IMOMOIIBIO aJABOKATOB M JIPYTUX
CBOMX IIPEACTAaBUTENIE B CYyAE, HHBIX TOCYAAapCTBEHHBIX OpPraHax, JIpYyrux
OpraHM3alysIX W B OTHOLICHHUSX C JIOJDKHOCTHBIMHM JIMIAMH W TpakAaHaMny,
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OTJIEJbHBIE AaBTOPBI JAAHHBIA MPUHIUI CUUTAIOT KOHCTUTYUMOHHBIM. OCHOBHBIE
MOJIOKEHHMSI, Kacaroluecsl NpaBa Ha 3alluTy, TAaKKE COJEpkKarcs B YTOJIOBHO-
npoiieccyanbHoM kojekce Pecriyonuku benapycs (nanee — YIIK).

OnHO U3 cpeAcTB oOecreueHus MpaBa — ydyacTUe 3allMTHHUKA B YTOJOBHOM
npouecce. CormacHo 4.1 cr.44 VIIK 3aliuTHUKOM B YIOJOBHOM IIpolLEcce
ABJIAETCS JINLIO, KOTOPOE 10 OCHOBAHUAM U B IOPsIKE, IpeaycMOTpeHHbIM YIIK,
OCYILIECTBJISIET 3alUTy IpPaB M 3aKOHHBIX HMHTEPECOB IOJ03PEBAEMOTO WIIHN
OOBHHSIEMOTO M OKa3bIBa€T UM IOPUAMYECKYIO MOMOIIb, & PABHO OCYILIECTBISET
3aIMTY NPaB U 3aKOHHBIX HHTEPECOB YMEPIIIETO MOI03PEBAEMOI0, 0OBHUHSIEMOTO.

Heo0OxoaumMo uMeTh B BHIY, YTO, BO-TIEPBBIX, 3aAIIUTY OCYIIECTBIIAET TOJIBKO
duznyeckoe nuio. Bo-BTOphIX, crieayeT yuuThiBaTh conepxkanue 1. 9 ct. 6 YIIK:
«3almTa — mpoleccyanbHas AeSTENbHOCTh, OCYIIECTBIsIEMas CTOPOHOM 3aILUTHI
B LIEJISIX OMPOBEPKEHUSI TIOJI03PEHUS UM OOBHUHEHUS JTMO0 CMATYeHUs] OOBUHEHUS,
o0ecrieueHrss TpaB M HHTEPECOB MOJ03PEBAEMOI0, OOBHHIEMOIO, JIMIIA,
COBEPIIMBIIETO OOIECTBEHHO OIACHOE JESHUE, a TaKXKe JIMLA, 3aJep:KaHHOTO
a100 K KOTOpOMY INpUMEHEHa Mepa NpecedeHHsi Ha OCHOBAHMU peUIeHHs] 00
UCIIOJTHEHUM NPOCBOBI OpraHa MHOCTPAHHOTO TOCYJapCTBa, KOMIETEHTHOIO
IIPUHUMATh PELICHMS 110 BOIPOCAM OKAa3aHUs MEXKyHapOIHOW IMPAaBOBOW IIOMOIIH
[0 YTOJIOBHBIM JejlaM, 00 OKa3aHWU MEXIYHapOJHOW MpPaBOBOM MOMOLIM IO
YrOJIOBHOMY JIely Ha OCHOBE NPUHLMIA B3aUMHOCTH ... JHOO B CBS3H C
HaXOXKJEHUEM B MEXIYHAPOJHOM PO3bICKE C LIENbI0 Bbigaun». 13 aToro cinexnyer,
YTO KPYI' YYaCTHUKOB YTIOJIOBHOTO MIpOLECCa, KOTOPbIE MOTYT PacCUMTHIBATh Ha
NOMOILb 3alllMTHHKA, IIMpPE, a HE TOJbKO MOJ03PEBAEMbIH U OOBHUHSAEMBIH,
KOTOpbIe yKas3aHbl B 4. 1 cT. 44 VIIK. Takum npaBom, MOMHMO NIOA03PEBAEMOTO U
OOBUHSIEMOTO, OO0JAJal0T OCYXKACHHBIN, OMNpaBAaHHBIA, a TakXke JHIO,
COBEpILIUBILEE OOIIECTBEHHO OMAacCHOE JESHHE, MPEeIyCMOTPEHHOE YIrOJOBHBIM
3aKOHOM, B COCTOSIHUM HEBMEHSIEMOCTH JHMOO0 3a00JeBIIee IMOCIIE COBEPILICHUS
IPECTYIUICHUS ICUXUYECKOW OO0JIE3HBIO, JTUIIAIOIIEH €r0 BO3MOXKHOCTH CO3HABATh
3HAYEHUE CBOMX ACHCTBHI WM PYKOBOJAWTH MMH (1. 2 mocTaHoBIeHus [lnenyma
BepxosHoro Cyna Pecny6nuku benapycs ot 24 centsiops 2009 r. Ne 7 «O06
o0ecrieueHnH IpaBa Ha 3allUTy B YTOJOBHOM IIPOLIECCED).

CornacHo 1. 2 cT. 26 3akona Pecny6nuku benapycs ot 30 gexabpst 2011 r.
Ne 334-3 «O06 anBokarype u aBOKaTCKOM JesTenbHOCTH B PeciyOnuke benapyco»
npodeccuoHanbHas 3alldTa NpaB M HWHTEPECOB KIMEHTOB IO YTrOJOBHBIM
OCYUIECTBIISIETCS] TOJILKO aJIBOKATAMH.

AJIBOKAT Wrpaer KIIOYEBYIO pPOJb B OOECINEYEeHUH TMpaBa Ha 3alluTy.
B coorBerctBun ¢ VYIIK, 0OBUHSeMbIiI MMEET MpaBO Ha 3alllUTy C MOMEHTa
3asiepKaHus. AJBOKAaT 0OECleurBaeT HOPUAMYECKYIO MOMOIIb, HH(OPMHUPYET
OOBHHSIEMOTO O €ro mpaBaXx M BO3MOXHOCTAX, a TakKXKe IPEACTABISIET €ro
WHTEPECHI B Cyle. Ba)XHO OTMETUTH, YTO B Cy4ae HEBO3MOXKHOCTH MPUBJICYECHUS
aZBOKaTa MO WHULMATHUBE OOBUHSAEMOTO, TOCYAAapCTBO O00s3aHO MPEIOCTABUTH
3alUTHUKA.

B kayecTBe 3alIUTHUKOB B YTOJOBHOM MPOLECCE YYaCTBYIOT a/IBOKAThl,
sBIsAOIIMECs TpaxaaHamu Pecny6muku benapycs nubo rpaxaaHamMu JIpyrux
TOCYIapCTB B COOTBETCTBHM C MEXAYHApOAHBIMU JoroBopamu PecrnyOnuku
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benapych. AHanmoruyHoe NOJOKEHUE 3aKperuieHo B 1.2 cT.7 3akoHa «OO0
aZIBOKAaType M aJIBOKATCKON JesATeNnbHOCTH B Pecnybnuke bemapycb»: «aaBokaTbl
MHOCTPaHHBIX TOCYJApCTB, JEHCTBYIOIIME B COOTBETCTBUHM C MEXIyHapOJHBIMU
noroBopamu PecriyOnmnku benapych, MOTyT OKa3bIBaTh IOPUINYECKYIO TOMOIIb HA
tepputopun Pecny6nuku benapych mocie BkiatoueHus ux B Peectp aaBokartos,
IOPUIMYECKUX KOHCYJbTallMii B THOpsAKE, oOmpeaesnseMoM MUHUCTEPCTBOM
IOCTULIIN.

Crnenyer MMeTh B BHJIY, YTO 3aKOH HE OTPAaHUYMBACT YHMCIO 3AIIUTHHUKOB,
KOTOpBIE MOTYT 3aIUIIATh OAHOIO MOJ03PEBAEMOr0, OOBUHSAEMOr0, paBHO KakK U
YHCIIO MTO/I03PEBAEMBIX, 0OBUHAEMBIX, KOTOPBIX MOXKET 3aIIUIIATh OJIMH 3AIIUTHHK.

ObecrieyueHne mpaBa Ha 3alUTy B YrOJOBHOM Tporecce PecmyOmuku
benapych  sBiIseTcss BaXXHbIM  acCllEKTOM  IIPAaBOBOM  CUCTEMBI  CTpaHBbI.
KoHCTUTYIIMOHHBIE TapaHTWUHU, POJb aJBOKaTa M MPOIECCyabHbIE MEXaHU3MbI
CO3/Ial0T OCHOBY [JI1 3alllUThl TpaB OOBUHsEMbIX. OJHAKO HEOOXOAUMO
IOCTOSIHHO COBEPILEHCTBOBATh 3aKOHOJIATENIbCTBO MPAKTUKY, YTOOBI MCKIIOUUTH
BO3MOXXHBIE OTPAaHUYEHHUS M 00ECIEYUTh PealbHOE OCYIIECTBICHUE 3TOTO MpaBa
JUTS BCEX TPaXKJIaH.

Takum oOpa3om, NpaBO Ha 3alllUTy SBJIAETCA HEOTHEMJIEMON YacTbhIO
IpaBOCYIUs M OCHOBOM MJii CO3/IaHUSl CIPaBEAJIMBOTO U JEMOKPATUYECKOTO
obmectBa B PecriyOnnku benapyce.

Ezopoea E. /.
YECTHOCTb U JOBPOCOBECTHOCTDb B AEATEJIbBHOCTHU AABOKATA

Ezeoposa Enuzasema /[mumpuesna, cmyoeumxa 1 kypca I poonenckozco
eocyoapcmeennozo ynueepcumema umenu Anku Kynanwi, 2. I’ poono, benapycs,
egorovalizaveta05i17@gmail.com

Hayunwiii pykosooumens: kano. opud. Hayk, ooyeum Kyk M. T

AJnBOKaTypa SIBJISIETCS MPAaBOBbIM HMHCTUTYTOM, MNPU3BAHHBIM O00OECIEUUTH
3alIUTYy UHTEPECOB, NPaB U CBOOO] (PM3NUYECKUX U IOPUANUECKUX JIULL.

AJBOKAT JOJKEH COOMIOAATh 3aKOHOJATENbCTBO M NPUIEPKUBATHCS HOPM
npo(ecCUOHaNBbHON MOpaiv, MOCTOSIHHO TMOAECPXKUBAas 4YE€CTb M JOCTOMHCTBO
cBoe mpodeccuM B KavyeCTBE YYAacCTHHMKA OTIPABICHHUS NPABOCYIUA H
OOIIIECTBEHHOTO JIEATENS, a TAKXKE JINYHBIEC YECTh U JIOCTOUHCTBO.

H. H. boiko cuuTaer, 4ro aaBOKATCKas 3THUKA, «3TO TEOpHUs, HU3ydarollas
MOpAJIbHbIE LEHHOCTH (UAealibl, HOPMbI, MPUHIUIIBI), KOTOPBIE PETYIUPYIOT
JIeSITEIbHOCTh 1 TIOBE/ICHUE a/IBOKaTa B KOHKPETHOW MPO(ECCHOHATIBHOM CUTYaIUN.

Cxoxell mno3uumu npunepxuBactcs A. A. ['pulllMH, NpPEaCTaBisisl 3TUKY
aJiBOKaTa «Kak Mpo(ecCUOHATbHYIO [EATEIbHOCTh M TOBEACHHUE IOPUCTAY,
N00aBJIsis, YTO «3THKA aJBOKaTa, KaK TEOPHsl, UCCIENyeT JUYHOCTh IOPUCTA Kak
HOCUTENSL ONPEAECICHHON HPaBCTBEHHOCTH..., a TAKXKE MOpPaJIbHbIE NPUHUMUIIBI U
HOPMBI, KOTOPBIMH OH pPYKOBOJCTBYETCS. OTHKa aJBOKaTa, KakK IPaKTHKA,
OTpakaeT  peajbHOE  MPOSBICHHE  MOPAIbHOIO  acleKTa  CiIy)XKeOHOi
NESTENIbHOCTH. .. MOPAJIbHBIN (DaKTOP BO BCEM €TI0 MHOI000pa3num.
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