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B Hayke yrojioBHOro mpaBa MpU PACCMOTPEHUU HEKOTOPHIX AacCHEKTOB
WHCTUTYTA COYYacTHsl BO3HUKACT MIHUCKYCCHs O KBaTU(UKAIIMH COBMECTHOTO
COBEpILIECHUS TMPECTYIJICHUS C JHIIOM, KOTOpPO€ HE€ TMOMJEKHUT YrOJOBHOM
OTBETCTBEHHOCTH (B CHJIy BO3pPAcTa, HEBMEHSIEMOCTH WM JAPYTUX MPETYCMOTPEHHBIX
YTOJOBHBIM 3aKOHOM MpU3HAKOB). EQuHOTO MHEHHMS B paMKax JOKTPUHBI
YTOJIOBHOTO TpaBa HE CJIOXKWIOCh. Bce BBICKa3aHHbBIE MMO3UIMU MOXHO CBECTH
K CIEAYIOIMMUM Tpynnam: 1) coydacTue He oOpasyercs; 2) coydyacTue oOpasyercs;
3) ©MeeT MeCTO IpyIa Jini] 0e3 MPU3HAKOB COYYaCTHS.

Nnes o HEBO3MOXHOCTHM COY4YacTHsi B TaKOTO poOJia JESIHUSX SIBISECTCS
HaumbOosee pacnpoctpaHeHHoi cpeau  yueHbix (I C. Aum, [I'. A. Kpurep,
A. I1. [IpsueHnko, I1. ®. TenbHOB, J1. A. be360pooB, A. A. ApyTIOHOB,
A. I1. Ko3noB u 1ip.). B o60ocHOBaHUE TaHHOM MO3ULIMK IO OOJIBIIIEH YaCTH aBTOPHI
YKa3bIBaIOT HA TO, YTO TaKHUE COBMECTHBIE JEHCTBHUS HE MOTYT OOpa30BHIBATH HU
COy4YacTue, HU TPYMIY, TaK KaK OJHO U3 JIMI] HE SIBIISIETCS CYOBEKTOM MPECTYIUICHUS,
a TaK’K€ OTCYTCTBYET JIBYCTOPOHHSSI CYOBEKTUBHAS CBSI3b. Y UEHBIMU HCKJTIOUAETCS
BO3MOXKHOCTh COY4YaCTHs, COOTBETCTBEHHO HEBO3MOXKHO KBaTU(UIIUPOBATH
JAHHBIC IEUCTBUSI IO IPU3HAKY «TPYIIIIA JIUI.

Psn ydeHbIx Bce ke 000CHOBBIBAET HAJIMYME COYYACTHSI M, COOTBETCTBEHHO,
rpynnsl gutl (T. A. Xmenesckasi, A. U. Papor, T'. A. Ecaxos, lO. E. IlynoBoukuHs,
C. I. MakapoB, A.B.HaymoB, A.M. Tpyxun, b. f.T'aBpunos). Cpenu
apryMEHTOB: HCIOJb30BaHUE KATETOPUHU «JIUI@» B JEPUHHUIIMH «COy4aCTHE»
MO3BOJIIET MOHUMATh MOJ HUMU U CYOBEKTOB, U HE MOJJIEKAUIUX YTOJOBHOMU
OTBETCTBEHHOCTH JIMI[; OTCYTCTBHE JIBYCTOPDOHHEH CYOBEKTHMBHOW CBSI3U HE
SBJISIETCA TPENATCTBUEM 11 0Opa3oBaHUS COYYACTHs; OCYIIECTBIsieMasl IO
O0OBEKTYy M OOBEKTUBHON CTOPOHE MPECTYIUICHUS YTrOJIOBHO-NPABOBAasi OIICHKA
OOIIIECTBEHHO OIACHOTO JACSHUS, HE MOJUIeKAIIEr0 YroJOBHON OTBETCTBEHHOCTH
JIU1Ia, TTIO3BOJIIET MPU3HATh €T0 COMCITOJTHUTENICM.

C named TOYKHM 3pEHHSs, CIEIYET COIIAaCUThCS C MHEHUEM TPETheH TPYMIIbI
YYEHBIX: OCYILECTBICHUE MPECTYIUICHUS COBMECTHO C JIMIIOM, HE TMOJJIEKaluM
YTOJOBHOM OTBETCTBEHHOCTH, OOpa3yeT TpyIIly Jull 0e3 MPU3HAKOB COY4YaCTHs
(P. P. 'ammak6apos, B. B. Beknenko, E. I'. beikosa, /[. B. CaBennes, 10. A. Brmacos).

P. P. 'annak0OapoB paccMaTpuBaeT Takve KBATHUPUIMPYIOIIUE OOCTOSITEIbCTBA
B crathsax OcoOeHHON vacTu YrosoBHOro Kojaekca Poccuiickoit denepammu B
KauecTBe CIoco0a BBITIONHEHUsT OOBEKTHBHOW cTOpoHBI. B. B. Bekiienko Takxke
OTMEYaeT, YTO TPYNIOBOE MPECTYIJIEHHE MOXET OBITh COBEPIICHO IMpH
OTCYTCTBUHU MPHU3HAKOB coydacTus. TakuM 0Opa3oM, B OCHOBE KBaTIM(PHUKAIIAN TIO
TPYNINOBOMY MPU3HAKY JIEKUT HE COYyYacTHE B MPECTYIICHUU HECKOJbKUX JIUII, a
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Croco0 COBEpPIICHUS] MPECTYIUICHHsI, T. €. B TaKOTO poja CIydasx HEOO0XOIuMO
oOpamarbcsi K OOBEKTUBHOW CTOPOHE MPECTYIUICHHWS W OMPEICTATh OBLIO JIH
npecTyrieHue (akKTHUeCKH COBEPIIEHO B TPYIIIIE.

B. M. XoMn4, npoBOJsg HCTOPUUECKUM aHAIW3 HMHCTUTYTA COY4YacTHUS B
MPECTYIICHUH, YKa3bIBAa€T, YTO B NOPEPOPMEHHBINH MEPHOJ CyneOHas MpaKTHKa
UCXOJWIA W3 TOTO, YTO MOHATHEM TPYNNbl NPU COBEPIICHUH MPECTYIUICHUS
OXBaTHIBAJIUCh KaK TPYIIIbI, 00pa3yolire, Tak He oOpasylolllue coydyacTHE B
MPECTYIUICHUMU.

Ha nannbiif MOMeHT 1o YTonoBHOMY Kojekcy PecnyOnuku benapycs BBUIY
TOTO, YTO COY4aCTUsI HE 00pa3yeTcs, OTCYTCTBYET BO3MOXKHOCTh KBAJTU(UIIUPOBATD
TaKA€ JESHHUS 10 TMPU3HAKY «TPYyIIa JUI» IO COOTBETCTBYIOIIUM CTAThsIM
OcobOennoit yactu. Takum o00pa3oM, COOTBETCTBYIOIIME JACHCTBUS JUIIA,
TMOJIJIEXKAIIETO YTOJIOBHOM OTBETCTBEHHOCTH, HAKa3bIBAIOTCS HEOOOCHOBAHHO MSTKO,
YTO HE COOTBETCTBYET XapaKTepy M CTENEHU OOIIECTBEHHONH OMAaCHOCTH
COBEPUICHHOIO TMpEeCTyIuleHud. Bce ke auuo HAeNCTBYeT HE €IMHOJIMYHO, a
COBMECTHO C JIPYTUM JIMLIOM, XOTh U HE MOJICKAIIUM YTrOJIOBHOW OTBETCTBEHHOCTH,
pacCcuuThIBasi HAa €ro HWHTEJUIEKTyaJbHbIE WIM (PU3MUECKHE BO3MOXKHOCTH, YTO
BIIOCJICJICTBUU M OOYCJIOBIMBAET IOCTUXKEHHUE €IMHOTO MIPECTYITHOTO PE3yibTaTa.

Hcxons u3 BBIIEHU3T0KEHHOIO, CIEAYET JOIOJIHUTH YTOJIOBHBIM KOJIEKC
PecryGmukn benapycp cratbeit 17' (CoBeplieHHe MpecTYIUICHHs TPYIIOi 6e3
IPU3HAKOB COYYACTHS) CIAEAYIOIIETO COAEPIKAHUS:

«IIpectyruieHre TpPU3HAETCS COBEPIICHHBIM TPYIION ©0€3 MPU3HAKOB
COy4acTHsi, €CIM B HEM Yy4YacTBOBAJIM JBa WJIM OoJjiee JUIA, TOJBKO OJIHO W3
KOTOPBIX MOJMJICKUT YrOJOBHOW OTBETCTBEHHOCTH, a JPYrM€ YYACTHHUKUA HE
MOJJIEXKAT YTOJIOBHOM OTBETCTBEHHOCTH B CHJIy BO3pacTa, HEBMEHSIEMOCTH WIIH
JIPYTUX 0OCTOSITENHCTB, MPEAYCMOTPEHHBIX HacToAUM Kogexkcomy.

Croutr Takke BHECTM HU3MEHEHHs B 4. 12 cT.4 VYronoBHOTO KOJIEKca
Pecny6iuku benapych u U310KuTh €€ cienyronmm oopazom: «llox rpynmoit nuil,
€CJIM MHOE HE OroBOpeHo B cratbe (OcobeHHOW uwactu Hactosimiero Kojekca,
MMOHUMAETCS MPU3HAK, XAPAKTEPUIYIOIIUN COBEPIIEHUE MPECTYIUIEHUS TPYIIION
Ju1 6e3 MpeaBapUTEIbHOIO CrOBOpA, MO MPEABAPUTEIILHOMY CrOBOpPY, T'PYIIION
0€3 MPU3HAKOB COyYaCTHs WU OPTaHU30BAHHOU TPYIIIO».

Tpemusk B. /.
K BOITPOCY OB OINPEAEJIEHUU ITIOHATUA
«JIMIIEHUE CBOBO/Ibl HA ONPEJIEJTEHHBIN CPOK»
B YITOJIOBHOM KOZAEKCE PECITYBJIUKH BEJIAPYCb

Tpemwvsik Buonemma JImumpuesna, cmyoenmka 4 kypca benopyccrxoeo
2ocydapcmeenHo2o yHugepcumema, 2. Munck, benapyco,
violettatretak7@gmail.com

Hayunwuii pykosooumens: kauno. wopuo. nayk, ooyeum J[yoko M. A.

Hakazanue B BuJEe JMIIEHHS CBOOOJbI Ha ONPEAECICHHBIA CpPOK SIBISETCS
OJIHUM H3 CaMbIX CYpPOBBIX BHMJOB HakazaHui. HecmMoTps Ha nosiBieHHe Mep,
JIbTEPHATUBHBIX JAHHOMY BUAY HaKa3aHWs, MHOTHE I'OCYIapCTBa, B TOM YUCIE U
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