CTaJl MOIIHBIM MHCTPYMEHTOM OOpBOBI C HEMPABOMEPHBIMU JACUCTBUAMHU BIIACTEH
Y OJIHUM U3 CUMBOJIOB aMEPUKAHCKOM IEMOKPATHUH.

Ha npotspkenun Beert ucropun CILA mpuniun habeas corpus moasepraics
UCIIBITAaHUSIM B TIEPUO/IbI KPU3KUCOB U UPE3BbIYAMHBIX cuTyaruii. OJJHUM U3 CaMbIX
W3BECTHBIX MPUMEPOB CTAJIO NMPUOCTAHOBIIEHUE ecTBUS habeas corpus Bo Bpems
I'paxxnanckoit BoiHbl (1861-1865). B 1861 r. Ilpesunent ABpaam JIMHKOJIBH,
PYKOBOJICTBYSACh HEOOXOIUMOCTBIO TOJJEPKaHUsI OOIIECTBEHHOTO TMOpsIKa B
YCIIOBHUSIX BOWHBI, BPEMEHHO MPHOCTAHOBWJ 3TO MPaBO. IJTO BBI3BAIO OCTPYIO
JTUCKYyCCHIO B OOIIECTBE O TOM, HACKOJIBKO JOMYCTHMBI TaKWe OTpaHHYCHUS
IPAXKJAHCKHX CBOOOJI B YCIIOBUSX YPE3BbIYAMHBIX CUTYaLIUN.

B XXIB. Bompocel 0 mpuocTtaHoBieHuu habeas corpus BHOBB CTajH
aKTyaJbHbl B KOHTEKCTE OOpPBHOBI C TEPPOPU3MOM. 3aJepKaHUs I0JI03PEBAEMBIX
B TEPpOpU3ME B TIOpbME ['yaHTaHaMO W Jpyrue ciydau, CBSI3aHHBIE C Mepamu
o6e3onmacHoctu mocne coObituii 11 centsaOpst 2001 r., BBI3BAM  IIUPOKHUE
OOCYXKJIeHHsI BOIpPOCa O TOM, HACKOJIBKO IPaBOMEPHO OIpaHUYMBATh IpaBa
4eJIOBeKa B OKCTPEMAJIBHBIX YCIOBUSAX. TeM He MeHee Jaxe B JITHX
00CTOATENBCTBAX aMEpUKAHCKasi CyZeOHas CUCTeMa MpPOJOJDKAET paccMaTpUBaTh
habeas corpus kKak 0JiiH U3 BaKHEUIITUX MEXaHU3MOB 3aUTHI MPAB JTUYHOCTH.

[Tpunun habeas corpus, 3apoauBiimiics B Benukoi XapTuu BOJIBHOCTEH,
MpOIIEN JOJATHH MyTh U CTAl HEOTHEMJIEMON YacThbl0 aMEPUKAHCKOW IPaBOBOM
cucteMbl. OH CHUMBOJIM3UPYET MPaBO YEJIOBEKAa Ha 3alIUTy OT HE3aKOHHOIO
JUIIEHUS] CBOOOJBI M OCTAaeTCA OJHOM W3 TJIABHBIX TapaHTUA MPaB JMYHOCTH
B YCIIOBUSIX JE€MOKpaTHYeCcKO MpaBoBoil cuctembl. HecMoTps Ha To uTo habeas
corpus He pa3 MOABEPrajcs UCHBITAHUSIM B YCIOBUSAX KPU3UCOB M YpPE3BbIUAWHBIX
CUTyalMii, ero (QyHAaMEHTAJIbHOE 3HAY€HUE I 3allUThl MpaB YeloBeKa
MPOJIOJKAET OCTABATHCS HE3BIONIEMBIM U O CEH JIEHb.

3uH4YeHKko M. U.
JIETU3M U EIr'O BIUAHUE HA YOPMUPOBAHMUE
MMPABOBOH CUCTEMBbI COBPEMEHHOI'O KUTAS

3unuenxo Mapeapuma Heopesna, cmyoenmka 4 xypca benopycckozo
2ocyoapcmeenno2o yHusepcumema, 2. Mumnck, benapycs,
caelestemargarita@gmail.com

Hayunwui pykosooumens: kano. wopuo. nayk, ooyeum Lllepoux /1. B.

JI1st ycTaHOBJIEHUS POJIH JieTu3Ma B GOPMHUPOBAHUN COBPEMEHHOM KUTANHCKON
IIPABOBOM CHCTEMBI HEOOXOAMMO OOpPaTUTHCS K MPOLUIOMY, KOTJa U MPOU30LLIO
3apO’KJCHHE MEpPBbIX HUJeH «3akOHHUKOB». [IpocneauB pas3Bute «da 13s5», MbI
BBIJICJIUM OCHOBHBIE TIOJIOKEHMSI J3THKO-TIOJIMTUYECKOIO YYEHUS M HaWIeM HX
oTpakeHue B 3akoHogarenbcTBe KHP.

['oBOps O 3aKOHHMKAaX W MPOBENs HCCIENOBaHUE PAOOT YUYEHBIX, MOXKHO C
YBEPEHHOCTbIO ~ KOHCTaTHpPOBaTh:  JIETU3M M KOH(PYLHMAHCTBO  BCerma
paccMaTpuBarOTCA B IPOTUBOIIOCTABICHUU JAPYr Apyry. bynyuun u3HayaiabHO
JMaMeTPalbHBIMU YUYEHUSMH, BIIOCJIEICTBUU OHM COJIBIOTCS, 00pa3ys CUHTE3 «JIN»
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(putyana, Tpanuuui) u «da» (3akoHa, MpaBa), OJHAKO MPOU3OMAET 3TO JIUUIb
4yepe3 HECKOJIbKO BEKOB. IlIkona 3aKOHHHUKOB MpONaraHaupoBaia 3aMEHHUTh <JIH»
Ha «(}a» 1 MOJI30BATHCS MPU MPUHITHH PEIICHUN UCKIIOUUTEIHLHO 3aKOHOM, a He
I'YMAaHHOCTBIO, 3HAHUSAMHM WU TMpUHLOHUNAMU. TpakTaToM, 3aKpENUBIIMM JIETH3M U
BOOpAaBIIMM B ce0sl caMble IIEHHBIE €r0 WJEU MBICIUTENEH pa3HbIX MOKOJEHUH,
obi1  «Kaura mpaButenss o6mactu lllan». 3akoHy B HEM OTBOJIMIIOCH
BEPXOBEHCTBYIOIIAS MO3UIMUA. EMy JOJKHBI TOAYUHATHCS BCE — OT BBICIIMX YUHOB
JI0 IPOCTOI0 HAPOJA, U HU JUISI KOTO HET UCKIIIOUECHHM.

B otimmuue ot Koudyuwus, [llan 1 HacTauBai, 4To MOpaib U MPaBoO JTOJKHBI
ObITh pa3rpaHWYEHbl W HE BIUATH APYr Ha Jpyra, MHA4€ 3TO MNPHUBEHAET K
nucbOanancy B oOmectse. Mest 1erncroB — 310 TOCTHKEHUE BceoOlero Onara 3a
CYET IOPSAKA M KOHTPOJS 3a HApOJAOM, KOTOPBIM HE B COCTOSHUM CIEPKUBATH
CBOM NOPOKH 0€3 HaA30pa U yrpo3sl Hakazanud. llan Sl kpuTukyeT KoHpOopMuU3M
KOH(YLIMAHCTBA U HACTaUBAaET HAa TOM, YTO JJIs pa3BUTHUs OOLIECTBA U rOCyAapCTBa
HY’)KHO OBITb OTKpPBITBIM K II€pEMEHaM U HE€ CBSA3bIBaTh C€0s MPOLUIBIM:
TpaguLUsAMH, pEIUruer, ycrapeslied mopanbto. Hauunate ke cienyer, 1o
MHEHUIO CTOPOHHUKOB (a 134, ¢ pedopMHpOBaHHUS 3aKOHOJATENIbCTBA U
YCTAaHOBJICHHSI YETKHUX, MOHATHBIX KaXXIOMY, NPAaBWI. XOTSA JETUCTBl U CUUTAIN
JOAEH MIIyNbIMU U HE HYXAAIOIMUMUCA B 00pa30BaHUM, OHU NMPU3HAINA BaXKHOCTh
JeTalIn3aluy 3aKOHOB. UTOOBI 4YelOBEK MOHMMAal MPaBO, €ro HYKHO COCTAaBUTH
MOHATHBIM JIFOOOMY SI3BIKOM, YTOYHSSI BCE CIOpPHBIE MOMEHTBHI M YIpOIIas
CJIIO)KHBIE HOPMBI, IPEAYNpPEKIass TEM CaMbIM JIA3€MKHM W HEJONOHUMAHHE CO
CTOpPOHBI ynTaroero. MiMmenHo Onarojgaps jJerucraM, mpaBo MEepPecTano MUCaThCs
BUTHEBATHIM M MOPOM HEMOHATHBIM JJIsI Haponaa s3bIKOM. OHO CTalo YETKHM,
ITOJTHBIM, JIOTUYHBIM U MIOHSTHBIM, XOTS U HE B MEPY JKECTOKUM.

HecMoTpss Ha cKeNnTUIM3M JIOJIEM B YCHEXE peaau3alid LEeJIeW JIETUCTOB,
[Man Sn ycmemno mpoBen 5 pedopm 3a 6 jer. brmaromapst sTomy, B pykax
3aKOHHHUKOB OKa3ajach peajbHas BJACTh, KOTOpas IIPUBENA K IOPSANKY, 3aXBaTy
HOBBIX 3€MEJlb, YKPCIUICHUIO T'PAaHMI] U TOCYHapCTBa H3HYTPU. XOTb JIETHUCTHI
IIPOCTOSUIM Yy BJIACTH HE TaK JOJI'O, OHM BHECIM HEOLICHUMBIA BKJIaJ B
CTaHOBJICHHE TOCYAAapCTBa, JlaB 3aKOHOJAATEIbHYIO 0a3y M MOTYILECTBEHHYIO
apMHUIO, YTO MOCIYXWJIO pa3BuTUIO KwuTtas, caemaB ero OAHOM U3 CHUJIBHEMIINX
VMIIEPUH.

[Tocne cmeptn ummnepatopa [{une luxyanau, KOTOpbIA ObLIT NPUBEPKEHLIEM
jmeru3ma, auHactus L{uHp 1o naBjaeHreM BOCCTaHWM nmana. Ei Ha cMeHy nmpuna
JWHACTHS XaHb, KOTOpas IOCIE YKECTOKOCTH 3aKOHHUKOB CMSTYMWIIA CBOKO
MOJIMTUKY, U HACTald MEPHUOJ «XaHbCKOTO KOH(YIIMAHCTBA», COUETABILIEro B cede
TpU OCHOBHbIE HOKTpuHbI KwuTtas: xkoHdyumancTtBo, jerusm u jaaocu3Mm. Hooe
KOH(YIIMAaHCTBO HE OBUIO TaKUM 3Xe, Kak 10 jeruzma. OHO pedopMUpPOBaIOCH,
BOMpas B ceOs TO moJie3Hoe, 4To Jano ¢a 13s. Teneps au U ¢pa He OOPOIHUCH, a
JOTIONHSUTU IpYT Jipyra. JIu — 310 mpoiuioe, KOTOpoe Heb3s 3a0bIBaTh, BEAb OHO
JieNaeT HaC HApOJAOM, LEHAIIMM cBoe Hacieaue. OTTAJKUBAsACh OT NPOLUIOrO U
nenas mar B Oyaymiee, (a MO3BOJSET pa3BUBATBCA W MOMOTaTh JIIOISAM
NOJJIEP>KUBATH NOPAJIOK B O0ILIECTBE, YKPEIUIATH CBOE TOCYIAPCTBO.
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Ha coBpeMeHHOM 3Tane JIeru3M MPENnogHOCAT KaK KECTOKYIO U BBIMEPIIYIO
IIKOJIY, KOTOPOM HET MeCTa B COBpEMEHHOM Mmupe. OIHAKO MMEHHO K HOpMam
jgern3ma oOpaTuiach HaydyHas oOLIeCTBEHHOCTh B Kwurae mpu craHOBiIEeHUH
pecnyOnuku nocie peomtonuu XX B. M CBEpKEHUs] MOHapxuu. B xkputuueckue
MOMEHTHI TPABUTEIBCTBY HEOOXOAMMO TMOAJEPKaTh MOPAJOK U YCTAaHOBUTH
cTaOuiabHOCTh. TyT M BCTymaeT 3aKkoH, SIBJISACH CHEPKUBAIOLIUM (aKTOPOM
O€ecIopsIIKOB U TaHUKHU.

B cBa3m ¢ nepenaceneHnem Kwuras npaBUTENBCTBO  BBOAUT  Ha
3aKOHOJATEJIbHOM YPOBHE OrpaHHMYEHHME KoyimuecTBa nered. Ilonmtmka «oaHa
CEMbsI — OJIUH PEOCHOK» MPUBOAUT K PE3KOMY CIaay YMCIEHHOCTH HACEIECHUS U
HEXBAaTKH paboyell CHIIbI, B CBSI3M C YE€M BBOJMUTCS HOBasg pedopma — «onHa
cembsi— 2 pebOeHka». Ho mnoka HacelneHHe NBITA€TCS BOCCTAHOBUTHCS IS
3allOJIHEHUsI pabodyMxX MECT B KPYIHBIX TIOpoJax HPUXOJUTCS MPUBJIEKATH
(dbepMepPOB M3 MEJIKHX JI€pEBEHb. JTO NPHUBOJUT K YCKOPEHHOW ypOaHM3aluw,
HEXBATKE JKWIbsS, IIOBBIIMICHUIO NPECTYMIHOCTH H IIPABUTEIILCTBO BHOBB
oOpamaeTcsi K 3aKOHY, a HMMEHHO K YTOJOBHOMY KOJIEKCY, NPU3BAaHHOMY
CAEPKUBATH POTUBOIIPABHBIE IEUCTBUS KATEIICH.

B 1978 r. npouwna nporpamma 3xkoHOMHUYecKUX pedopm B Kurtae, HalieneHHas
Ha CO3[laHUE COLMAIMCTUYECKOW pbIHOYHOM »KoHOMMKHU. [locne 3toro B Kuraii
Ha4yajo MOCTyNaTh OTPOMHOE KOJMYECTBO MHOCTPAHHBIX MHBECTULMN, POU30LIEIT
DKOHOMHYECKUU IIEPEBOPOT, YPETYIUPOBAThH KOTOPBIN ITIOMOTJIO
3aKOHOAATeNbCTBO. Tak, 3a 10 neT ObLIM MPUHSATHI TaKHE 3aKOHOAATEIbHBIC AKTHI,
kak 3akoH KHP «O mpeanpusatusx ¢ MHOCTpaHHBIM Kamutaiom», 3akoH KHP
«O COBMECTHBIX MPEANPUATHAX C HWHOCTPAHHBIM KanuTajaom», Ilonoxenue
«O nopsake peructpanuu B KHP HHBECTUIIMOHHBIX TPOEKTOB.

Takum 00pa3om, Jeru3M Npouen J0Nruid NyTh — OT TOTAIMTAPHOTO PEKUMA
JI0 CUHTE3a ¢ KOH(YIIMAaHCTBOM; XOTh U UCYE3HYB B YUCTOM BHUJIE, OH MPOJIOJKAET
3anmiath [logHeOecHy0 depe3 3aKOHBI, PETYIUPYIOUIUE IMOPSIOK OTHOIIEHUH
BHYTpPH CTpPaHbI U OKa3bIBas BIMSIHUE HA BECh BOCTOK.

Kypeanosa M. H.
CMEPTHAA KA3Hb B ClIA: UCTOPUA U COBPEMEHHOCTD

Kypeanosa Mapus Heopesna, cmyoenmka 1 kypca benopyccrkozo
2ocyoapcmeenno2o yHusepcumema, 2. Mumnck, benapycs,
masnalkurganova@gmail.com

Hayunwiii pykosooumens.: kano. opud. nayx, ooyenm Camoaun B. H.

CMepTHass Ka3Hb, KaK W3BECTHO, SBJSETCA CaMbiM CYpPOBBIM BHIOM
YrOJIOBHOTO HaKa3aHUs, TAK)KE OHA CUUTAETCsl HanboJiee MPOOJIEMHBIM YTrOJIOBHO-
PaBOBBIM HMHCTUTYTOM H3-3a HEOJHO3HAYHOTO OTHOIIEHHS OOIIeCTBA K HEW.
AKTYanbHOCTh JIaHHOM TeMbl OOYyCIIOBJIEHA TE€M, YTO MPaBO Ha JKU3Hb — 3TO
BBICIIAS LICHHOCTh, KOTOPAast €CTh y Ka)XK/I0r0 YeJIOBEKa, a OXpaHa M 3alluTa 3TOro
IIpaBa sSBJISAETCA IEPBOCTENIEHHON M OCHOBHOM 3a/1a4€l roCy1apCTBa.

Cerogusi B OOJBIIMHCTBE LMBHJIM30BAaHHBIX CTPAaH CMEpPTHAas Ka3Hb HE
IPUMEHSETCA, HO HEKOTOPBbIE TOCYAApCTBA BCE K€ SIBIAIOTCS HCKIIOYEHHUSIMU,
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