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[Tpunuun habeas corpus, KOTOpBI Ha TPOTSKEHUHM BEKOB 3aIlMIIACT JIOCH
OT HE3aKOHHOTO 3aJiepKaHusi, SBISETCA OOHUM U3 KIIOYEBBIX IPABOBBIX
MEXaHU3MOB B CHCTEME 3allUThl NpaB 4esnoBeka. OQHON U3 CTpaH, A€ MPUHIUI
habeas corpus momyuunn oco6oe pazpurtue, ctainu CIIIA.

Hctopust npunuuna habeas corpus HaumHaeTrcs B AHIVIMKM C NOANUCAHUS
Benukoit xaptum BosbHOcTel (Magna Carta) B 1215r1. Kopons HWMoann
bes3zemenbHbIN TIOJT AaBICHUEM AHTIUNUCKON 3HATU OBLT BBIHYXKIEH COTJIACUTHCS
Ha orpaHudeHue cBoed BiacTh. Crarbs 39 3TOro0 HMCTOPUYECKOrO JTOKYMEHTa
MIPOBO3TJIAIIANA, YTO HUKTO HE MOXET ObITh 3a/iepkKaH, 3aKJI0OUEH B TIOPbMY WUITU
JUIIEH UMYIIECTBA MHAYE KaK MO 3aKOHHOMY CYAYy CBOMX PaBHBIX WJIU IO 3aKOHY
CTpaHbl. DTO CTAJI0 OJJHUM W3 MEPBBIX HIATOB K 3aIIATE IPaXkJaH OT IMPOU3BOJA
MOHApXUYECKOW BIIACTH.

XoTd Ha MOMEHT moianucaHus Benukas XapThsi BOJBHOCTEW 3allMINalia
IPEUMYIIECTBEHHO HHTEPEChl 3HAaTH, a HE IIMPOKHX CJIOEB OOIIECTBa, OHA
3a710KWIa (PyHAAMEHTAIbHbIE TPUHLIMITBI, KOTOPbIE B OYAYIIEM CTalld MPUMEHSTHCS
K Kaxjaomy cBoOOgHOMY uesioBeKy. Co BpeMEeHEM JaHHBIN NMPaBOBOW MEXaHHU3M
sBOTIONIMOHUpOBaIT, U K XVII B. oH ObUT 3HAYUTENLHO YCUIIeH NpuHaTHeM Habeas
Corpus Act B 1679 r. DTOT 3aKOH 00s3bIBajl BJIACTU MPEIBABIATH 33 KAHHBIX
B CyJ IUJISl MIPOBEPKU 3aKOHHOCTU MX 3a/€piKaHUs, a €CIM TaKuX OCHOBAHHWM He
OBLJIO, YEJIOBEK TMOJUIeKall HEMEJICHHOMY OCBOOOXKIEHHUIO. ODTOT aKT CTajl
3HAUWUTEIBHBIM IIIarOM Ha MYTH K YTBEPXKICHHUIO CYIeOHOM CHCTEMBI Kak
MHCTPYMEHTA 3alIUThI PAB YEJIOBEKA.

Korna nepBble KOJOHUCTBI NPUOBUTM B AMEPHUKY, OHM IEpPEHECIU C cOOOou
MHOTHE MPABOBBIE U MOJUTUYECKUE UHCTUTYTHI METPOMOJIUU, BKIIOYAsT MPUHIUI
habeas corpus. DTOT mnpuHIMIT CBHITpajd KIIOYEBYIO poOJib B  (HOpPMHUPOBAHUH
aMEpPUKaHCKOW MPaBOBOM CHCTEMBbI M Hallel cBoe oTpaxeHue B KoHcTuTyuuu
CIIA. B cr. 1 pa3n. 9 Koucturyuun CIIA, npunsaroi B 1787 r., roBopurcs, 4to
«mpuBmiierust habeas corpus He MOXET ObITh MPUOCTAHOBIIEHA, 32 UCKIOYEHUEM
cllydaeB MsSTEXa WIM BTOPKEHHS, KOTJa »Toro TpedyeT oOIIecTBeHHAs
oe3onacHocTh». TakuM oOpazom, npuHiun habeas corpus Obul BKIIIOYEH B caMy
OCHOBY aMEPUKaHCKOW CUCTEMBI IPABOCYIUSI.

Koncturyuuss CIHIA He TONBKO 3aKpemnuia 3TO MpaBO, HO U CAeajia €ro
OJIHUM W3 TJaBHBIX TapaHTOB CBOOOJBI JUMYHOCTU B TocylapcTBe. B pamxax
AMEPUKAHCKOW ITPABOBOM CHUCTEMBI KXKIbIM YEJIOBEK, 3aJCPKAHHBIA BJIACTSIMH,
UMEET MpaBO MOTPeOOBaTh, YTOOBI CyJl PacCMOTPEN 3aKOHHOCTh €ro apecra Wiu
3akitoueHus1. Ecnu cyq He 0OHApyKUT 3aKOHHBIX OCHOBAaHUM JJIsl COJIEPKaHUs MO]T
CTpaxeil, 3a7epKaHHbI JOJKEeH ObITh HEMEAJIEHHO ocBoOOXkaeH. Habeas corpus
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CTaJl MOIIHBIM MHCTPYMEHTOM OOpBOBI C HEMPABOMEPHBIMU JACUCTBUAMHU BIIACTEH
Y OJIHUM U3 CUMBOJIOB aMEPUKAHCKOM IEMOKPATHUH.

Ha npotspkenun Beert ucropun CILA mpuniun habeas corpus moasepraics
UCIIBITAaHUSIM B TIEPUO/IbI KPU3KUCOB U UPE3BbIYAMHBIX cuTyaruii. OJJHUM U3 CaMbIX
W3BECTHBIX MPUMEPOB CTAJIO NMPUOCTAHOBIIEHUE ecTBUS habeas corpus Bo Bpems
I'paxxnanckoit BoiHbl (1861-1865). B 1861 r. Ilpesunent ABpaam JIMHKOJIBH,
PYKOBOJICTBYSACh HEOOXOIUMOCTBIO TOJJEPKaHUsI OOIIECTBEHHOTO TMOpsIKa B
YCIIOBHUSIX BOWHBI, BPEMEHHO MPHOCTAHOBWJ 3TO MPaBO. IJTO BBI3BAIO OCTPYIO
JTUCKYyCCHIO B OOIIECTBE O TOM, HACKOJIBKO JOMYCTHMBI TaKWe OTpaHHYCHUS
IPAXKJAHCKHX CBOOOJI B YCIIOBUSX YPE3BbIYAMHBIX CUTYaLIUN.

B XXIB. Bompocel 0 mpuocTtaHoBieHuu habeas corpus BHOBB CTajH
aKTyaJbHbl B KOHTEKCTE OOpPBHOBI C TEPPOPU3MOM. 3aJepKaHUs I0JI03PEBAEMBIX
B TEPpOpU3ME B TIOpbME ['yaHTaHaMO W Jpyrue ciydau, CBSI3aHHBIE C Mepamu
o6e3onmacHoctu mocne coObituii 11 centsaOpst 2001 r., BBI3BAM  IIUPOKHUE
OOCYXKJIeHHsI BOIpPOCa O TOM, HACKOJIBKO IPaBOMEPHO OIpaHUYMBATh IpaBa
4eJIOBeKa B OKCTPEMAJIBHBIX YCIOBUSAX. TeM He MeHee Jaxe B JITHX
00CTOATENBCTBAX aMEpUKAHCKasi CyZeOHas CUCTeMa MpPOJOJDKAET paccMaTpUBaTh
habeas corpus kKak 0JiiH U3 BaKHEUIITUX MEXaHU3MOB 3aUTHI MPAB JTUYHOCTH.

[Tpunun habeas corpus, 3apoauBiimiics B Benukoi XapTuu BOJIBHOCTEH,
MpOIIEN JOJATHH MyTh U CTAl HEOTHEMJIEMON YacThbl0 aMEPUKAHCKOW IPaBOBOM
cucteMbl. OH CHUMBOJIM3UPYET MPaBO YEJIOBEKAa Ha 3alIUTy OT HE3aKOHHOIO
JUIIEHUS] CBOOOJBI M OCTAaeTCA OJHOM W3 TJIABHBIX TapaHTUA MPaB JMYHOCTH
B YCIIOBUSIX JE€MOKpaTHYeCcKO MpaBoBoil cuctembl. HecMoTps Ha To uTo habeas
corpus He pa3 MOABEPrajcs UCHBITAHUSIM B YCIOBUSAX KPU3UCOB M YpPE3BbIUAWHBIX
CUTyalMii, ero (QyHAaMEHTAJIbHOE 3HAY€HUE I 3allUThl MpaB YeloBeKa
MPOJIOJKAET OCTABATHCS HE3BIONIEMBIM U O CEH JIEHb.
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JI1st ycTaHOBJIEHUS POJIH JieTu3Ma B GOPMHUPOBAHUN COBPEMEHHOM KUTANHCKON
IIPABOBOM CHCTEMBI HEOOXOAMMO OOpPaTUTHCS K MPOLUIOMY, KOTJa U MPOU30LLIO
3apO’KJCHHE MEpPBbIX HUJeH «3akOHHUKOB». [IpocneauB pas3Bute «da 13s5», MbI
BBIJICJIUM OCHOBHBIE TIOJIOKEHMSI J3THKO-TIOJIMTUYECKOIO YYEHUS M HaWIeM HX
oTpakeHue B 3akoHogarenbcTBe KHP.

['oBOps O 3aKOHHMKAaX W MPOBENs HCCIENOBaHUE PAOOT YUYEHBIX, MOXKHO C
YBEPEHHOCTbIO ~ KOHCTaTHpPOBaTh:  JIETU3M M KOH(PYLHMAHCTBO  BCerma
paccMaTpuBarOTCA B IPOTUBOIIOCTABICHUU JAPYr Apyry. bynyuun u3HayaiabHO
JMaMeTPalbHBIMU YUYEHUSMH, BIIOCJIEICTBUU OHM COJIBIOTCS, 00pa3ys CUHTE3 «JIN»
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