npuObsTn. Pon3 jxe yTBEp)KIaeT, uTo 00Iuas mojb3a, OJIaronoyyuyne Wil c4acTbe
HE MOTYT CIY>KUThb OCHOBOW MOpPaJIbHOI'O 3aKOHA W, CIIEIOBATEIbHO, HAJIEHKHOU
rapanTuei rmpaB U CBOOO/] YeJIOBEKa.

[Tonxox Pomza mnokazan, yto nAaxke HauOoyiee TyMaHHas M COLMAJIBHO
OpUEHTHpOBaHHas (hopma KaluTaau3Ma HE COBMECTHMA C JIOCTUKEHUEM BbICHIEH
e judepanu3Ma — co3fgaHueM oOIIEecTBa, B KOTOPOM CBOOOIHBIC JIOJIA KUBYT
Ha PABHBIX YCIOBUSX.

YTunutapuszm, Kak Quiocodckas TeOpHs, YTBEPXKIA€T, YTO IPABHILHBIE
JNEUCTBUS — O3TO T€, KOTOPHIE CIOCOOCTBYIOT MAaKCHUMH3allUA CYACThSl WA
MOJIC3HOCTH I HAWOOJBIIETO YHucia JroAci. B KOHTEKkcTe KamuTaau3Ma 3TO
MOXET O3Ha4yaTh WCIIOJIH30BAHUE PHIHOYHBIX MEXAHU3MOB JUIS yIOBJICTBOPCHUS
notpedHocTel oOmectBa. k. Pon3 ke B cBoell Teopum HCXOAUT U3 TOTO
MIPUHITUIIA, YTO MIEPBOCTEIIEHHAS BAXXHOCTh JIMOCPATBHBIX CBOOO/I 3aKIIF0UAETCS HE
B JIOCTMKEHUU TOCPEJACTBOM HUX OOIIEH BBITOJbI, @ UMEHHO B TOM, YTO TOJIHKO
Osarosiapsi UM B 00IIIECTBE MOXKET CYIIECTBOBATH peaibHas CIIPaBEIJIUBOCTb.

[TonoOnpIe B3MIsIABI BhICKasbiBa M P. J[BopkuH. B konHnenuuu J[BopkuHa
MIEPBBIN MPUHIIUIT PABEHCTBA YTBEPKIAET, YTO MPABUTEIHCTBO JOJIKHO OJIMHAKOBO
OTHOCUTBCA KO BCEM CBOUM TpakJaHaMm, OOecCIieurBasi paBHOE pacrpe/ercHue
onar. Bropo# npuHiun TpedyeT, 4To0bl MPABUTEIHCTBO OTHOCUIIOCH K TpakIaHaM
KaK K paBHbIM, OOecre4yrBasi UM PaBHOE BHUMAHUE U YBAKCHUE NPHU MPUHITHH
MOJINTUYECKUX PEIICHUH O paclpeqeieHu: pecypcoB B olOmiecTBe. Yacto B
aubepanu3Me mpaBa pacCMaTpPUBAIOTCS KAaK OCHOBaHUS HJsi oOmiero Onara,
MO/IPa3yMEBArOIIME, YTO UX HAIMYWE MPUHOCHUT TOJIB3Y BeeMy oOmiecTBy. OmaHaKo
JIBOPKWH yTBEpXMAaeT, YTO apryMEHT O TI0JIb3¢ OOIIEeCTBY HEYMECTCH JIIs
WHIUBUTyaJIbHBIX MPaB, TaK KaK OH UTHOPUPYET UX YHUKAIBHYIO IPUPOTY.

O6006mast Teopuu Pomza u JIBopkuHa, MOKHO CZI€TIaTh BBIBOJ O TOM, YTO C
TOYKH 3PEHHS YTWIHTApU3MA MU KAMUTAIMCTUYECKOTO CTpOs B JHMOEpalibHOM
oOIIleCTBE TMpaBa YacTO BOCIPUHUMAIOTCS Kak Oasuc nis obmiero Omara,
mpearnosaras, 4To uX HaJu4ue MPUHOCHUT TOJIb3y BCeM 0€3 HCKIoYeHus. JlaHHbIe
xe Quiocodsl aKIEHTHPYIOT BHUMaHUE Ha TOM, YTO MEPBOCTEIICHHAS BaKHOCTh
TuOepanbHBIX IIpaB M CBOOOJ 3aKIIFOYACTCS HE B IOCTHKEHUM OOIICH BBITOJBI, a B
TOM, 4YTO HMEHHO Ojarojaps 3THM CB0OOOJaM B OOIIECTBE BO3MOXKHO
CYIIIECTBOBAHHE PEALHON CIIPaBEIMBOCTH. PaccMOTpeHHE mpaB depe3 MpU3My
MOJIB3bI, KOTOPYIO OHHM MPHUHOCAT, Pon3 u JIBOPKWMH CUYMTAIOT HEIOIMYCTHMBIM,
MTOCKOJIBKY 3TO TIPOTUBOPEYUT OCOO0H YHUKAIBHOU MTPUPOIE ITHX TTIPAB.

Acesuu U. A.
INPABO KAK HEHHOCTb U HEHHOCTH B IIPABE

Acesuu Honanma Anosceesna, cmyoenmra 1 kypca benopycckoeo
2ocyoapemeenno2o ynusepcumema, 2. Munck, benapycs, law.yasevich@bsu.by

Hayunwiii pykosooumens.: cmapwuii npenooasamens Meanosa T. B.

B COBPEMCHHOM MHUPE€ IIPaBO MNOHHUMACTCA HEC IIPOCTO KaK CHCTEMaA
06[HCO6H38TCJII)HBIX, q)OpMaJII)HO-OHpe,Z[CHGHHBIX HOpM, YCTAHOBJICHHbLIX WJIH
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CaHKLIMOHUPOBAHHBIX TOCYIAapCTBOM, a TaKXe KakK Ba)KHEWINAs COLMAJIbHAS
IEHHOCTh, KOTOpas BIUSIET HA MHOTHE ACTEKThI )KM3HU OOIIEeCTBAa U MHJIMBHIIA B
neiaoMm. lleHHocTHBIE CBoOMicTBa mpaBa OOYCIOBIEHBI MPUPOJOM  ATOTO
crenuUYecKoro SIBJICHUS, €ro 3Hau€HHEeM Kak 0co0o0i (popMbl 0OIIECTBEHHBIX
OTHOUIEHUH, €r0 MECTOM U POJbI0O B COIMO-HOPMATUBHOM CHCTEME OOIIECTBa.
Hcnonb30BaHWE MOHATUS «UEHHOCTH» B CHEHUAJIBHOM CMBICIIE BOCXOJHUT K
. KanTty. LIleHHOCTH B €r0 TPaKTOBKE — 3TO TO, YTO UMEET 3HAUCHUE, 3HAUUMOCTh
B HPABCTBEHHOM MUpE JOHKEHCTBOBAHUS U CBOOOIBI.

VIMEHHO OpraHM30BaHHOCTh, YIOPAJIOYEHHOCTh OOpPa3yIOMIMX COLHUAIBHYIO
KU3Hb OTHOLIEHWM — 3TO peryiasTuBHas (QyHKUus mpaBa. PerymupoBaTh B
COLIMAJIBHOM KU3HU — 3HAYUT ONPEIEIATh OBEACHHE JIFOIEH U 00IIECTBA B LIEJIOM,
JaBaTb €My HampasieHue (YHKIMOHUPOBAHUS W DPa3BUTHUS, BBOJHUTH €ro B
OINpEJIEICHHbIE PAMKU W yHOPsAA0YMBaTh. B 3TOM KOHTEKCTe Hayku (uiocodus
npaBa u o6mas teopust npaBa (OTII) paccMaTpuBalOT MpaBo KakK BaKHEUIINN
COIIMAJIBHBIN PETYJSATOP, KOTOPBIA MPU3BAH MOMJIEPKUBATH MOPSAOK, 3AIIMINATH
npaBa U cBOOOBI IMYHOCTH, a TAKXKE 00eCTIeUnBaTh CIIPaBEAJIMBOCTb.

C Touku 3peHus ¢uiocopuu Inpasa, MPaBoO SIBISIETCA BbICIIEH COLMAIBLHOU
LIEHHOCTbIO, HHCTPYMEHTOM CIPABEIJIMBOTO PEryJIMpOBaHUS OOIIECTBEHHBIX
oTHoHIeHUI. OHO BKJIFOYAET HOPMBI U MPUHLHAIIBI, 3AIIUAIIAIOMINE [PAaBA JIMYHOCTH
u o0ecneynBaroiie OOLIECTBEHHBIH MOPANOK. B oTamume oT Mopanu WM
Tpaguluidi, TpaBo oO01agaeT OojbIIed 00A3aTETbHOCTBI0 M KECTKOCTBIO, YTO
103BOJIsIET A3(P(PEKTUBHO PEryIMpOBaTh OTHOLUEHUS M 3alUIIaTh MpaBa Ipak/laH.
D@ deKTUBHOCTh MpaBa KaKk COLMAIBHOTO PEryJjsiTopa HalUlach B OOIIEH TEOpUHU
npaBa M 3aKJIOYaeTcsi B €ro CIOCOOHOCTH aJanTUpPOBaThCAd K M3MEHEHHSIM B
OOLIECTBE U OTPaXaTh €r0 HEHHOCTHbIE OPUEHTALINH.

CaMu ke LIEHHOCTU MPEACTABISAIOT COOOM YCTOMYMBBIE MPEICTABICHUS O
TOM, YTO XOPOLIO M IUIOXO, YTO MPABWIBHO U HEMPAaBWIbHO. OHHU CIIy>KaT OCHOBOM
JUIs. TPUHATUS pellleHud, a Takke GopMUpYyIOT YyOexaeHus. M3ydeHuem
LEHHOCTEH 3aHUMAaeTcs aKCUOJIOTHUs — paszfen (uiIocopuu, KOTOPBIA BBISIBISET
oO11eyeoBeYeCKne 1IEHHOCTH, TaKue Kak *KHU3Hb, 370pOBbE U CBOOOJA, a TaKXkKe
cneuu@uueckue sl OTIAENbHBIX TPYINI. A € TOYKHM 3pEHMs MpaBa, aKCHOJIOTHS
MpaBa M3y4yaeT LIEHHOCTHBIE SIBIICHHUSI W TOKAa3bIBAE€T, KAK MPABO CTAHOBUTCS HE
TOJBKO HOPMOW, HO M Ba)XHOW YacThIO COLIMAIBHOW pPEarbHOCTU. 3HAMEHUTHIM
akcuosior npasa C. C. AnekceeB OTMEUYAJl, YTO «IIPABO SIBJIAETCS IIEHHOCTHIO B
OOLIECTBE, T. €. COLMAIbHBIM 0JIaroM, COOTBETCTBYIOIIMM HHTEpEcaM U Hjeanam
OTIPEJIEICHHBIX KJIACCOB, 00IIECTBA, TUYHOCTHY.

[IpaBo sBIIIETCS Ba)XHBIM HHCTPYMEHTOM, KOTOPBIA TaKXe 3aKperuisieT u
OXpaHsieT pa3ju4Hble BHUJbl LEHHOCTEH. DTHU LIEHHOCTH, OTpa)kas HUHTEPECHl U
noTpeOHOCTH OO0IIecTBa, BKIIOYAIOT B ce0s Kak oOIedyeoBeYecKre, TaK U
cnenu@uueckue A OTACNbHBIX TpYII HaceleHUs. Tak, oOIiedenoBedecKue
LIEHHOCTH — 3TO OCHOBHBIE IPaBa, KOTOPbIE BOCIIPUHUMAIOTCS] KaK YHUBEPCAJIbHbBIE
JUIsL BCEX JIIOAEH, HE3aBUCHUMO OT HUX IPOMCXOXKIECHHS (IIPaBO HA IKU3Hb,
Hampumep). Beigensrorcss Takke M TOCYyJApCTBEHHbIE LEHHOCTU. OHu
o0ecneunBalOT (YHKIIMOHUPOBAHWE TOCYAAapCTBA M €ro WHCTUTYTOB. boiblie
BCEr0 LEHHOCTEN 3aKPEIIEHO U OXPAHSETCS B IJJTABHOM 3aKOHE HallEH CTpaHbl — B
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Koncturymuu. Tak, B 4.1 cT.2 ckazano: «YemoBek, ero mpaBa, CBOOOABI U
rapaHTUM HUX peaju3alluy SIBJSIIOTCS BbICIICH LEHHOCTBIO U LENbIO OOIIECTBA U
rocynapctBa». W mocnenHsis rpynna — 3TO LIEHHOCTH OTAEJBHBIX COLMAJIBHBIX,
THUYECKUX U peNuruo3Hblx rpynn. Kaxpas rpynma o0najgaeT yHHKalbHBIMU
TpaJULUsAMU U TMPEACTABICHUSMU O MHUpPE, KOTOPbIE MOTYT OBbITh NPU3HAHBI U
3alUIIECHbl [IPaBOM, BKJIKOYas IPAaBO MEHBIIMHCTB HAa COXPAaHEHUE CBOEH
KYJIbTYPHON UIEHTUYHOCTH U A3bIKA.

Takum 00pa3zoMm, aKCHOJOTMYECKUI aCIEeKT MpaBa UIPAET KIIOUEBYIO pOJb B
IIPaBOBOM BOCHIHTAHUU TpaxaaH U GopMHUpOBaHUH yBaxeHHs K mpaBy. Oco3HaHHe
LEHHOCTH IpaBa IOMOraeT JIOJASIM IOHMMAaTh CBOKO OTBETCTBEHHOCTb IIEPE]
OOIIECTBOM M TOCYJAapCTBOM, a TaKXe CHOCOOCTBYET YCTOWYHBBIM IPAaBOBHIM
OTHOUIEHUSIM. B OBICTpO MEHSIOMIEMCS MUPE BaXKHOCTh COOJIFOICHHSI HOPM IpaBa
OCTaeTCs BBICOKOW, TaK KaK MPaBO YAOBIETBOPSET COLMAIBHO CIPABEJIMBBIE U
IPOrPECCUBHBIE MOTPEOHOCTH TpakJaH M obmiecTBa. B 3ToM M 3akimoudaercs
LIEHHOCTb IpaBa.
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