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PA3BUTHE KOHCTUTYHHNOHHO-IIPABOBOI'O CTATYCA YEJIOBEKA
N T'PA’KJAHHUHA B KOHTEKCTE UBMEHEHUU U JOITOJIHEHUU KOHCTUTYIIMHN
ITO UTOI'AM PE®EPEH/IYMA 2022 T'OJA

B crarse aHanM3upyIOTCS M3MEHEHHS H IOTIOHEHMs, BHeceHHBIe B Koncturymmro Pecrybnmku Benapyce mo uro-
ram pedepenayma 2022 roma. OOpamiaercs BHUMaHHE Ha PaclIMpPEeHHE KOHCTHTYLMOHHO-TIPABOBOTO CTaTyca Ipak/aH,
CO3/IaHNE KOHCTUTYLIMOHHOW OCHOBBI IS JIOTIOJHUTEIBHOTO OOECIICUeHHUS! COLMAIbHO-DKOHOMUYECKHUX TIpaB, yKperuie-
HUs OanaHca MEXIy YacTHBIMU M IyONWYHBIMH MHTepecaMH. [louepkHyTa BaKHOCTh KOHCTUTYLIMOHHBIX HW3MEHEHHI
Y JIONIOJIHEHUH, HANpaBJCHHBIX Ha COXpPaHEHHE TPAJWIMOHHBIX LIEHHOCTEH B cdepe ceMelHbIX oTHouIeHHH. JlemaeTcs
BBIBOJI, YTO TpeNyCMOTpeHHass B KOHCTHTYIIMM MOJIeNIb IPaBOBOTO CTaTyca YesOBEKa U pakAaHWHA OTpaxkaeT oliede-
JIOBEYECKHE LIEHHOCTH, JUIsl KOTOPBIX XapaKTepHBI CIPaBeNIMBOCTh, 100pO, TyMaHU3M, J0JTr, HEOOX0IUMOCTh, COOII0/e-
HHE HPaBCTBEHHBIX 3aKOHOB YEIOBEYECKOTO OOMIEKHUTHS.

KarwueBble cioBa: KoHcTuTynus; IpaBOBOH CTaTyc 4YeJIOBEKa M I'pak[JaHWHA; OadaHC YaCTHBIX W ITyOIwd-
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The article analyzes the changes and additions made to the Constitution of the Republic of Belarus following the
results of the referendum of 2022. Attention is paid to the expansion of the constitutional and legal status of citizens,
creation of the constitutional basis for the additional provision of social and economic rights, strengthening the balance
between the private and public interests. The importance of constitutional changes and additions aimed at preserving
traditional values in the sphere of family relations is emphasized. It is concluded that the model of the legal status of
a person and a citizen provided for in the Constitution reflects universal values which are characterized by justice, kind-
ness, humanism, duty, necessity and observation of the moral laws of human community.
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BBenenue. Buecennole usmeHenus: B KoHcTuTyuio oOyclIoBIIEHBI CKIIAAbIBAIOLIEIHCS HOBOM
O00BEKTUBHON PEabHOCTBIO, B TOM YHUCIIE B COLIMAIBHO-IKOHOMUYECKOH cdepe, a Takke B JIUYHOM
IIPOCTPAHCTBE YEJIOBEKA, JKEJAaHMEM COXPaHWUTh HAllll TPAAULIMOHHBIE IIEHHOCTH, MCTOPHUYECKYIO
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naMsTh O MOJBUIe OeIopyccKoro Hapona B rojbl Bemukoir OrteuectBeHHoW BOiHBI (1941—1945),
IMPOTHUBOCTOSITh MPABOBBIMU CPEICTBAMU MPOHUKHOBEHHUIO B HAllle KYJIbTYpPHOE MPOCTPAHCTBO 3a-
NaJHBIX «IICHHOCTEH», CBUIETENbCTBYIOIIUX O JACTPAJAlluid CEMbH, UCKaXCHUI0O HOPMAIIbHBIX B3aH-
MOOTHOILIEHUH MEXKIY POJUTENSIMU U IETHbMH, TPOCIIaBICHUIO HAlIU3Ma U Jp.

Taxum o6pa3zom, BHeceHHE B KOHCTUTYLIHIO M3MEHEHUH B HAIIHM JIHU SBJISIETCS OTBETOM Ha HO-
BbI€ CKJIQJIbIBAIOIIMECS PEATUU, MEHSIOIIUICS MEHTAIUTeT obiiecTBa. Bo3HHMKaeT HEOOXOIUMOCTh
KOHCTUTYIIMOHHO 3aKPEMUTh BAXHEUIINE COIMAJIbHBIC LIEHHOCTH, MPEIyCMOTPETh AONOIHUTEILHBIC
rapaHTuy ISl yCTOMYMBOIO pa3BuTHs oomiecTsa [1, ¢. 3—33].

Marepuajbl 4 MeTOAbI HCCIeI0BAHUS. ABTOP CTaThbU NPH €€ HAIMCAHUHU HCIIOJIb30BANI 00-
II€HAay4YHbIE METObl MCCIEI0BaHUSA, 0000IEHHE NOJ0KEHUH HOPMATHUBHBIX IPAaBOBBIX AKTOB, pe-
3yJIbTaTOB HAYYHBIX TPYIOB OCIOPYCCKUX U POCCHUCKUX YUEHBIX, aBTOPOB.

Pe3yabTaThl HccienoBanus U X o0cy:kaenue. B benapycu 3a Bcio ee uctopuro ObLIO MPo-
BEJICHO IIATh peciydnukanckux pedepermymon: B 1991, 1995, 1996, 2004 u 2022 romax. Bece onun
TaK WIM WHAYe ObLIM HAIlpaBJIEHbl HA YTOYHEHHE KOHCTUTYIIMOHHBIX HOPM U IpuHUunoB. Ho mumb
o0 UTOraM Tmocieanero pedepenayma B KoOHCTUTYIMIO Hamied pecnyOJIMKd BHECEHO HauOoIbIiee
YHCIIO U3MEHEHUN U JIOTIONIHEHUN (M3MEHEHHs), KacalolMXCsl MPaBOBOTO CTAaTyca YellOBEKa M Ipax-
nanuHa. Peus He uner tonbko o pasnene |l «Jluunocts. O6mectBo. ['ocynapcTBo», HO U 0 UHBIX pa3-
JieNax, T7ie TaKkKe 3aTpOHYTHI IpaBa rpaxaad (B 1996 rogy B 3Toil yactu OBLJIO YTOUHEHO JIMIIE HE-
cKoJbKO cTateit Konctutyuuu, Harpumep, ct. 44, 60).

Usmenenus Kouctutrymum 2022 roga yKperuisitoT KOHCTHUTYIIMOHHYIO MOJIENb HAIlEro rocy-
JapCTBa KakK IMPABOBOTO, JIEMOKPATHYECKOTO, COIMAILHOr0. VIMEHHO MpeIycMOTpeHHass B HEW MO-
JIeJIb TIPABOBOT'O CTaTyca YeJOoBeKa U Tpa)KIaHWHA OTpa)kaeT oOlIeueIoBeYeCKrue IIEHHOCTH, AJis KO-
TOPBIX XapaKTEPHBI CHPABEAINBOCTh, JO00PO, TyMaHU3M, JOJT, HEOOXOIUMOCTh, Pa3yMHBIH OajaHc
MEXJly YaCTHBIMU ITYOJUYHBIMH UHTEpPECaMH, COOIIIOJICHIE HPABCTBEHHBIX 3aKOHOB YEIOBEYECKOTO
oOmexxuTuss. KOHCTUTYITMOHHBIE TIPUHIUIIBI 1 HOPMBI OOCCIICUMBAIOT Pa3yMHOE COYETAaHUE HPAaB-
CTBEHHOCTH H IIpaBa.

Ha Baxnyro ponb KOHCTUTYIIMY B YTBEP)KICHHHM HPABCTBEHHBIX Hadal OOpAIIalOT BHUMaHUE
mHorue yuenble [2—4]. TlognepkuBaem mosuimio B. JI. 3opbkuHa, oOpamiaroiniero BHUMaHue Ha
pa3IUYHs MEXTY BOCTOYHBIM M 3aITaJHBIM MBIIUICHHEM, 00YCIOBICHHBIEC KYJIbTYPHBIMU, PEIUTHO3-
HBIMH U HHBIMH TpaauiusiMu [5, c. 6].

Bce BHecenHble n3MeHEeHHsSI B KOHCTHTYIIUIO MOXKHO C(OKYCHPOBATH MPUMEHUTEIHHO K CY-
niecTByromieid B Hayke nuddepeHmanuu npaB u cBoOOA Ha JMYHBIC, MOJTUTUYECKHE, COIUATBHO-
SKOHOMHYECKHE, a TaK)Ke HOBBIE 00S3aHHOCTH. MOXKHO TaK)Ke BBUICITUTH WHIUBHUIYAIbHBIC U KOJI-
JICKTUBHBIE TIPaBa.

OtmernMm cienanHyo B KOHCTUTYIIMM 3aMeHY CIIOBa «JIMYHYIO» (JTMYHYIO JKU3HB) Ha «4acT-
HYI0» (YacTHYIO JKM3HB). DTa 3aMeHa HE CTOJIb HEOOXOJMMa B CHIYy CXOXKECTH MOHATHHA (JTMYHas
Y YacTHAs JKU3Hb), HO BIIOJIHE JIOIMYCTHMA, XOTS U MOXHO OBLJIO HA MPAKTUKE 00ECIICYUTh COBPEMEH-
HO€ HMCTOJIKOBAaHUE TIOHATHUS «IWYHAs KU3Hb». J[JIs 3alIUThl TUYHOTO MPOCTPAHCTBA YeNOBeKa (€ro
YaCTHOH JKW3HM) BaXKHO JIOTIOJIHCHUE CT. 28 MOJIOKEHHUEM O TOM, YTO TOCYIapCTBO CO3/AET YCIOBHS
JUTSL 3alUTHI MIEPCOHAIBHBIX JaHHBIX M 0E30MacHOCTH JUMYHOCTH U OOINECTBA MPH MX UCIOIH30Ba-
HuH. KoHEeYHO, 3Ta 1 Ipyrue HOBbIE KOHCTUTYIIMOHHBIC HOPMBI TTOTYYaT CBOIO peaM3alliio Ha TpaK-
TUKE, B HOpMOTBOpuecTBe. OOpaTUM BHHMaHHE Ha TO, YTO MMEETCS TEKyIllee 3aKOHOAATEIhCTBO
B 00J1aCTH 3alMTHI MEPCOHATBHBIX JaHHBIX, CPEIH KOTOPBIX IIEHTPATBHBIM CTall 3akoH PecryOmmku
Benapych «O 3amuTe nepcoHaTbHBIX JAHHBIXY». JJOCTaTOYHO HOBBIM U TIOJIE3HBIM IS TIPOIlEcca HOP-
MOTBOPYECTBA U MOCIEAYIONMIETO MTPABONPUMEHEHUS SIBJISICTCS YKa3aHUE B JIAHHOM 3aKOHE Ha TO, YTO
00paboTKa MepCcOHANBHBIX JAHHBIX JOJKHA OBITH cOpa3MepHa 3asBIEHHBIM LEISIM HX 00paboTKh
1 oOecreunBaTh Ha BCEX ATAlax TaKoW 0OpabOTKHU CIPaBEJIMBOE COOTHOIIIEHNE MHTEPECOB BCEX 3a-
WHTEPECOBAaHHBIX NIl [IpuHIMI copa3MepHOCTH (IIPOMOPIIMOHATBHOCTH) B COBPEMEHHOM IIpaBe
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UMEET OTPOMHYIO MPAKTUYECKYIO POJIb, OH SIBJISIETCA Ba)KHBIM KPUTEPHEM OLIEHKU MPaBOMEPHOCTHU
JEICTBUI OpraHOB rOCy/1apCTBEHHOMN BIACTU (JOJPKHOCTHBIX JIMLL).

3akoH «O 3amyTe NepcoOHATBHBIX JaHHBIX)» YCTAaHABIMBACT B KaYECTBE OOILEro MpaBuia Ipe-
3YMIIIUIO HEecorjacus Ha 00pabOoTKy MEepCOHATbHBIX JAaHHBIX: HEOOXOAUMO COTJIACHE 3apaHee IMOITy-
ynuTh. [Ipu 3TOM B COOTBETCTBHH CO CT. 5 corjiacue cyObeKTa MepCOHANbHBIX JAHHBIX MPEICTaBIISIeT
co0oif cBOOOHOE, OJJHO3HAUYHOE, HH(OPMUPOBAHHOE BBIPAKEHHE €r0 BOJIU, MOCPEICTBOM KOTOPOTO
OH pa3penraer 00pabOTKy CBOMX MEPCOHANbHBIX JaHHBIX. [lonaraem, uro gy4iie Obuto OBl 3adUKCH-
poBaTh HOPMY O Jaye MH(POPMHPOBAHHOTO M TOOPOBOJIBHOIO coryacus Ha 00paboTKy AaHHbIX. Ko-
HEYHO, UCKIIFOUEHHS] MOTYT YCTaHABIMUBATHCS 3aKOHOM.

3HaYnTENbHOE BHUMAHHE YJENEHO YKPEIUICHHUIO CEeMbHU, MOAJIEPKKE CeMEH ¢ JeTbMHU, MOJIO-
JIeKH, TTOKWIBIM JIFOASIM M MHBaIHAAM. XOTS B cT. 32 KoHCTUTYIMM U paHee Mpeanonaraaock, 4To
Opak 3aKII0YaeTcss MeXAY >KEHIIMHOW W MYKUYMHON O JAOCTIKEHHH MUMHU OpadHOro Bo3pacta (Ipu
noarotoBke npoekta Koncruryuu B Hadane 90-X Tog0B ObUTH MPEUIOKEHHS yKa3aTh, 9TO Opak 3a-
KIIIOYaeTCsl TpakJaHaMu, T. €. 0e3 yKa3aHusd Ha TOJOBYIO MPUHAIJICKHOCTh), C YUETOM HAYIIEH
C 3amaJHBIX CTpaH Yrpo3bl TPAJUIMOHHBIM CEMEHHBIM LEHHOCTSM JOMOJHUTEIBHO YKa3aHO, 4TO
Opak — 3TO COI03 KEHIIMHBI U MY>KYHHBL. [Ipy 3TOM Cynpyru UMeroT paBHbIE IIpaBa B Opake U ce-
mbe. [lomaraem, 4ro 310 OyaeT cocoOCTBOBATH 3aIUTE HE TOJBKO KEHIMH, HO U MY)KYHH, HaIpH-
Mep, TIpU PACTOP)KEHUH Opaka M PEHICHWH BOMPOCa O BO3MOYKHOCTH YYaCTBOBAaTh B BOCIIUTAHUHU
netei. B HacTosdiee BpeMs Bce dallle JI€TU MO0 PELIEHHUI0 CyJa ocTaroTcsi ¢ marepsimu. KoneuHo,
3aKOHOJIATEIbCTBO B JAHHOW 00JAacTH CYIIECTBEHHO MPOJBHHYIIOCH, MOXET OBITH MPEIYCMOTPEHO
BpeMsi OOIICHUS OTIIOB CO CBOMMH JIETbMH, OJTHAKO €IIe Ha MPAKTHKE BOIPOCHI OCTAIOTCS.

[ToTeHIMaNbHO CUIIBHOM SIBISIETCS HOpMA, 3aUKCHPOBAHHAS B CT. 32, COTIACHO KOTOPOU MpH-
OPHUTETHBIM SIBJISIETCS] BOCITUTAHUE JIeTeH B ceMbe. Hamo ckasarth, 4TO M paHee roCcy1apCcTBO BCSUECKU
COJecTBOBANIO ATOMY. B KadecTBe MmO3WTHBHOTO mpuMepa MoxkHO npuBectu Jlekper Ilpesunenra
Pecniyonmuku Benapycs ot 24.11.2006 Ne 18 (pen. ot 23.02.2012) «O mONOJHUTENIBHBIX Mepax IO
roCyJapCTBEHHOW 3alllMTe JCTel B HEOJAromojydHbIX ceMbsix». biiaromaps ero peanusanuu, 00b-
€IMHEHUIO YCWJIHMHA psiia TOCYIapCTBEHHBIX OPTaHOB M OOLIECTBEHHOCTH, YAAIOCHh CYIIECTBEHHO
CHHM3HTH KOJIMYECTBO COIHAIBHBIX CHPOT, O0ECIEUNTh BOCITUTAHUE JETEH B MOJHOLEHHBIX CEMBbSIX.
[lo cytn, manHas KOHCTUTYIIMOHHAS HOpMa B ONPEACTICHHON Mepe MPEnsITCTBYET PaclpOCTpaHEHHON
3a pyOeKOM MPAKTHUKE W3bIMATH JETEH U3 CEMbH (HapuMep, KOTia POAUTENN JEHCTBOBAIN IO OTHO-
HICHUIO K JIETSAM HE BIOJHE TAKTHYHO).

B c1. 32 akueHTHpOBaHO BHUMAaHKE HA MPOSBIEHHE CO CTOPOHBI TOCYIapcTBa 0c000i 3a00THI
0 MOJIOJIEKH, COJIEUCTBUE Pa3BUTHIO €€ TalaHTOB. OcTphle ObUIM CHOPHI OTHOCUTEIBHO peau3aluu
crocobHocTH K Tpyny. Tak, nonro o0cyxaanoch npeiokeHre o pukcanuu B KoHCTUTYIIMH HOPMBI
00 00513aHHOCTH TPYIUTHCSA. ABTOPOM JaHHOW CTaThH MPUBOIIINCH apTYMEHTBI, YTO ATO JeNlaTh He-
eNIeco00pa3Ho, B YCIOBUAX HECTAOMIBHBIX AKOHOMHUYECKUX OTHOIICHWH TPYAHO OOECIIEYHTH BCE-
OOLIYI0 3aHATOCTh, OCOOEHHO C YYETOM MecTa >KMTelabcTBa. KOHEuHO, paboTy MOXKHO B Ipejenax
peciyOJIMKA HallTH, HO KaX/IbIi JIN TOTOB IOMEHSTh MECTO >KUTENILCTBA WIIM MPONTH MepeodyueHHe.
Bumgumo, Het. B 370l cBs3u Oosnee ynauyHOM sBiseTcs HOBas HOpMa, MosBUBLIasgcsA B cT. 21, co-
IJIACHO KOTOPOM KaXKAbIM JOJKEH MPOSBIATh COLUAIBHYIO OTBETCTBEHHOCTb, BHOCHTH IOCHIIBHBIN
BKJIaJl B pa3BUTHE OOIIECTBa M rocyaapcTBa. B naHHOM ciyuae peanusyercs uaes COLUAIBHOU CO-
auIapHOCcTU. Beab M rocynapcTBO Haile sSBISeTCS COLMAIbHBIM. Ero cyTh Helb3st CBOAUTH TOJNBKO
K BOIIPOCaM COLMAIBHOTO o0ecreyeHus (BbIIUIaTaM MEeHCH, TocoOuil U T. 1M.), HO B TaKOM rocynap-
CTBE TPYAOCIIOCOOHBIE JIUIIA MPOSBISIOT CBOK aKTUBHOCTb, MCKIIIOYAETCSl COLMAIBHOE MXKIWBEHYE-
ctBo. Ctarbsg 41 KoHCTUTYIIMM MOJABEPIIIACH JIMIIL HEOOJBIIOMY YTOYHEHHIO B YaCTHU MCKIIOUEHUS
U3 TIOHATHS «IIPUHYAUTEIBHBIA TPYI» yKa3aHHUS Ha TO, YTO K JAHHOW KaTerOpHUHM HE OTHOCHTCS pa-
60Ta unu cinyx6a, Ha3HAYaeMbIe 10 CyAe0HOMY ITOCTaHOBIIEHHIO (paHee — M0 MpUroBopy cyaa). To
€CTh ceidac MOSBWIMCh NPAaBOBbIE OCHOBAHUS Ul HAa3HAYEHUS HE TOJBKO YrOJOBHOTO HaKa3aHWs,
HO M OOIIECTBEHHBIX paboT 3a COBEPILEHNE aJMUHUCTPATUBHBIX MpaBoHapyuieHuid. CormacHo cT. 6.5
Konexca Pecniyonuku benapych 06 aqmuHucTpatuBHbIX npaBoHapymeHusx (KoAlT) obmectBeHHbIe
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paboThl 3aKITIOYAIOTCS B BBIMOJHEHUW (DU3MUECKUM JUIIOM B CBOOOJHOE OT OCHOBHOW pPaOOTHI,
CITyXObI WM ydeObl BpeMsi OeCIIaTHBIX padoT, HAMpaBJICHHBIX Ha JOCTH)KCHHE OOIIECTBEHHO IIO-
Je3HbIX 1eneit. XoTs 3akonoaaTenb B KoAIl BeiOpasl opuruHanbHBIA MOAX0 K Ha3HAYCHHUIO TAaKOTO
B3bICKaHUs, KaK OOIIECTBEHHBIE PaOOTHI, OHU MOTYT OBITh Ha3HAYEHHBI TOJBKO C COTJIACUSI CAMOI0
IPaBOHAPYIIUTEIS, YTO JaCT OCHOBAHMS JJIsl HEKOTOPOi KputHkH [6, ¢. 269—270].

B nepcnextuBe MoxHO 0110 ObI B €T. 41 KOHCTUTYIIMM HE MIPOCTO 3aKPENHTh MPaBO HA TPY,
a paBo Ha JocTOWHBIN Tpya. KoHmemnus goctoitHoro tpyna o0ocHoBaHa MexXTyHapOaHOM OpraHu-
3auuen Tpyaa. B psie nporpaMMHBIX TOKYMEHTOB, a TAKXKE B BBICTYIUICHHSX | €HEepaqbHOrO IUPEK-
topa MexayHnapoanoro 6ropo tpyaa Ha 87-it (1999) u 89-it ceccusax (2001) MexayHapoaHOM KOH-
(depeHIM TpyJa B KAaUeCTBE LIEIH YKa3bIBACTCS «COACHCTBUE B MOJYYCHUU M BBITOJHEHUH JIOCTOM-
HOW paboTHl B YCJIOBUSIX CBOOOBI, CHPAaBEAIMBOCTH, TApaHTHH 3aIIMIICHHOCTH M 0E30IacCHOCTH
U YEJIOBEYECKOI'0 JOCTOMHCTBa». DTa KOHLENLHUS MPEANoaraeT peaju3aluio MUPOKOro Kpyra mo-
TpeOHOCTe pabOTHHMKA, 0OecredeHrs] BBICOKOIO KauyecTBa TPYJOBOH (DYHKIHMU M Pa3BUTHS TPYIO-
BOI JIEMOKpATUU: TPYJOBas AEATEILHOCTh JOJKHA MTPOXOAUTH B O€30MacCHOM U 3/I0pPOBOIl MPOU3BOA-
CTBEHHOM CpeJie; YCIOBUSl TpyZAa JOJKHBI ObITh COBMECTUMBI C 0JarocCOCTOSHUEM U YEJIOBEUECKUM
JOCTOWHCTBOM TPYASIINXCS; TPYI TOJDKEH OTKPBIBATh YEJIOBEKY pPEalbHbIC BO3MOKHOCTH UIS CaMO-
Pa3BHUTUS TMYHOCTH M CITYy)KESHUS 00IecTBY [7].

Co3/1ar0Tcst HOBBIE YCIIOBUSA /I OXpaHbl 3J0POBbs. B COOTBETCTBUU ¢ YTOUHEHHOM pemakiuen
yacTH nepBoi cT. 45 obecrieunBaeTcs oxpaHa 3/JI0pOBbs, BKIIOYas OECIUIATHOE JICUCHUE 3a CUET To-
CYIapCTBEHHBIX CPEACTB, HE TOJIBKO B TOCYAAPCTBEHHBIX, HO W MHBIX YUPEKICHHSX 3paBOOXpaHE-
Hus. Taxkoil BBIBOJ, HA HAI B3IJIAJl, MOXHO CJI€JaTh U3 HOBOM peNaKIMK yKa3aHHOU cTaThu. CHOpbI
BHAYaJIe BHI3BAJIO JIOTIOJIHEHHE B MPOEKTE CT. 45 yKa3zaHHEM Ha TO, YTO Ipa)kJaHe OO0s3aHbl MPUHH-
MaThb MEpbI M0 COXPAaHEHWIO, YKPEIUIEHHI0O M BOCCTAHOBJIEHHWIO COOCTBEHHOIrO 310poBbi. OO0s3aH-
HOCTh IPUHUMATh MEPHI M0 «BOCCTAHOBJICHHUIO» 370POBbs ObLJIa MCKIIIOYCHA C apryMEHTAIMel aB-
TOpa AAHHOW CTaThH, YTO TEM CaMbIM I'pa)KIaHE OPHUEHTHPYIOTCS Ha MPHHATHE Mep IO camoJeye-
HUI0. Bo Bpemst 00CyX1eHHs TPOEKTa B TPYJOBBIX KOJUIEKTUBAX TaK)K€ MHOTHE €T0 YYAaCTHUKH BbI-
CKa3bIBAJIMCh MIPOTUB BO3JIOKEHUS O0S3aHHOCTH IO COXPAHEHUIO U YKPEIJICHUIO 3/10pPOBbSl HA TPaK-
naH. BpICKa3bIBaMCh JOBOJIBI, YTO €CIH CYIIECTBYET OOS3aHHOCTH, TO BO3MOYKHA M FOPHANYECKAs
OTBETCTBEHHOCTh. B mTOre OBUIO HAMJIEHO ONTUMAJILHOE pelleHue: YacTh mneppas cT. 45 Obuia 1o-
MOJTHEHAa HOPMOM 0 TOM, UTO IpakJaHe 3a00TATCS O COXPAaHEHUU COOCTBEHHOT'O 3710POBbSL.

CoBepiieHHO TO-HOBOMY ceiiyac B KoHcTUTylMu oOpaiiaercss BHUMaHUE Ha JIBE KaTErOpUu
rpaXkIaH — TOXKWIBIX JIMII U JIUI ¢ UHBaIUIHOCThI0. CornmacHo cr. 47 rpaxkaanam Pecnyonuku be-
Japych TapaHTUPYETCs MPaBO Ha COLMAIbHOE OOecrieyeHre Mo BO3pacTy, B ciiyyae OOJIe3HU, UHBA-
JUIHOCTH, YTPAThl TPYIOCTOCOOHOCTH, MMOTEPU KOPMUIIbIIA U B APYTUX CIy4asX, MPeAyCMOTPEHHBIX
3akoHOM. [IpM 3TOM yKa3aHO, 4TO TOCYIAApCTBO MPOSBISAET 0coOyr0 3a00Ty O BeTepaHaxX BOWHBI
U TpyJa, O JUIaX, YTPATUBIINX 30POBBE MPH 3alUTE FOCYIAPCTBEHHBIX U OOIIECTBEHHBIX MHTEPE-
COB, a Takke 00 MHBamMAaX M MOXWIBIX JOAsAX. HBamuaaM oOecreunBaroTCsl pPaBHBIE BO3MOXKHO-
CTH JJIsl OCYIIECTBJICHUS MPaB U CBOOOJ YeJIoBeKa M TrpakJaHWHA. ['ocymapcTBOM peannsyeTcs mo-
JUTHKA COLIMAJIBHOW MHTETpaIli MHBAIUIOB, CO3MaHUS JOCTYIHON Cpelbl M yIy4IlIeHHs KauecTBa
UX JKU3HU, TOJIEPKKUA CeMell ¢ MHBAIMIAMH. TeM camMbIM MPOBOAMMAs TOCYAApCTBOM IOJIHUTHKA
B 00JIaCTH 3alIUThI YKa3aHHBIX KaT€TOPHH TpakaaH, CO3JaHHUS UM MPUEMIIEMBIX YCIOBHUN IS JKU3-
HENIeATebHOCTH, 3aHATOCTH, JOCYTa MOJIy4yaeT KOHCTUTYIIHOHHOE MOAKPEIUIEHHE.

YcuneHsl rapaHTUu TipaB U cBo6o. Tak, B cT. 60, rie n3Ha4aabHO KaXIOMYy TapaHTHpPOBaiach
3alIMTa ero MpaB M CBOOOJ] KOMIIETEHTHBIM, HE3aBUCHMBIM M OECHPUCTPACTHBIM CYIIOM B TOPSJIKE
U CPOKH, OIpeesICHHbIE 3aKOHOM, Ceifuac MpeaycMOTPEHO, UTO pelIeHus U aeiictBus (Oe3neiicTBue)
rOCY/IapCTBEHHBIX OPTaHOB M JOJKHOCTHBIX JIUII, YIIEMIISIONINE MpaBa U CBOOOIBI, MOTYT OBITh 00-
JKaJoBaHBI B cyje. Takas opMyna obecrieunBaeT pa3BUTHE CyJAeOHOM 3alUTHI, a B IEPCIIEKTUBE, Ha
HAIl B3TJIST, aAMHUHUCTPATUBHON IOCTUIIMH. DTO JIOJDKHO TOBIICYh MPU3HAHUE CYACOHOTO U aIMHHU-
CTPaTUBHOTO TpeIe/IeHTa B Ka4yecTBe MCTOYHUKA PETYJIMPOBAHMS MPABOBBIX OTHOIICHUU. M3meHe-
HU cT. 60 crnenyer paccmaTrpuBarh BO B3auMocBsizu co cT. 61 u 116-1 Koncturynuu. Tak, cornacHo
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cT. 61, Kaxnplii BOpaBe B COOTBETCTBUHM C MEXKAyHAPOJHbIMH JoroBopamu PecnyOnuku benapyce
oOpamarbesi B MEXKAYHAPOJHBIC OpPraHU3aldy B IEJSAX 3allUThl CBOUX IMPaB U CBOOOJ, €CIIM UCYEep-
IaHbl BCE MMEIOIINECS BHYTPUIOCYIaPCTBEHHBIE CPEACTBA MpaBoBOi 3amuThl. [Ipencrour Bipabo-
TaTh MO3ULUI0 OTHOCUTEIBHO ONPEIEIICHUS «MCUYEPIIAHUS BCEX MMEIOIIMXCSI CPEJICTB BHYTPUIOCY-
JAPCTBEHHOM 3aluThl». MOXHO HaJIEsAThCS, YTO IOJIYyYUT PA3BUTUE MHCTUTYT KOHCTHTYLIMOHHOW
xanoOsl. Benp cormacuo ct. 116-1, Koncrurynunonssiii Cyq B MOpsiAKe, YCTaHOBICHHOM 3aKOHOM,
BBIHOCUT PELICHHS IO KanodaM rpaxaaH Ha HapyIIEeHUs MX KOHCTUTYLMOHHBIX IpaB U CBOOO,
IPOBEpPsisi KOHCTUTYLIMOHHOCTh 3aKOHOB, IIPUMEHEHHBIX B KOHKPETHOM JIENIE, €CIU HUCUYEpIIaHbl BCE
JpYyrue CpelcTBa CyAeOHOM 3allUThI; 10 3aIpocaM CYAOB, IPOBEPss KOHCTUTYLIMOHHOCTb HOpMa-
TUBHBIX MPABOBBIX AKTOB, IMOAJIEKAIUX IPUMEHEHHUIO NP PACCMOTPEHUH CylaMU KOHKPETHBIX JIE.
3neck oOpaTUM BHHMaHUE Ha TO, YTO B JIAaHHOM CJIy4ae MIET Peub JIUIIb O 3aKOHAX, IPUMEHEHHBIX
B KOHKPETHOM Jiesie (aBTOPOM IIpeIarajJoch yKa3aTh Ha JII00OH aKT, B TOM 4HCJI€ U MOJ3aKOHHBIH,
KOTOPBII TOJIeXkall MPUMEHEHHUIO B cy/ieOHOM mporecce). Eciu momyyut pa3BuTue MpakTuKa HEo-
cpeactBeHHoro obpamienus cynoB B Koncrurynuonssiii Cya, To 3TO Takke OyneT crnocoOcTBOBATh
YKPETJICHUIO KOHCTUTYLIMOHHOM 3aKOHHOCTH.

Kaxk yxe orMedanoch B Havase ctarbi, B KOHCTUTYLINH MOSBIIIHCH HOPMBI 00 00SI3aHHOCTH TPaX-
JaH ¥ ux gonre. Tak, coryacHo cT. 54, coxpaHeHHe MCTOPUUYECKON MAMSATH O F€POMUYECKOM HPOIITIOM
0€e10pyCCKOro Hapoa, aTPHOTU3M SIBIIFOTCS JOJITOM KaXK10ro rpakianuHa PecriyOnuku benapyce.

3aknrouenne. Moaepuuszanus Koncrturynuu PecniyOnuku benapych, ycuineHne KOHCTUTYLIM-
OHHBIX TapaHTUH NpaB IpaxJaH SBJISIOTCA BAXHBIMU (aKTOpaMU YKPEIUIEHUS JOBEpUs TpakaaH
K TOCYIapCTBY, MOBBIICHUS ()(HEKTUBHOCTH YIPABICHUS TOCYJAPCTBEHHBIMH W OOIECTBEHHBIMU
JieflaMH, KOHCOJIMIAlIMK O0IEeCcTBa.
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