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NCKIIOYUTEJIBHOE ITPABO HA CEJIEKIHMOHHOE JOCTUXEHHUE

IleBuenko A.C., kKaHAMAAT IOPUIUYECKUX HAaYK, npodeccop,

JlaibHEBOCTOYHBI TOCYJapCTBEHHBIIl YHUBEPCUTET

WcknouyutenbHOE TPaBO SIBJASIETCS OCHOBHBIM NMPaBOM B CUCTEME MHTEJUIEKTyalb—
HBIX NpaB, UMEHHO B HEM IOJIy4aeT BbIPaXEeHUE UMYIIEeCTBEHHAsl LEHHOCTb OXpaHO—
CrnocoOHOro pe3yjibTaTa.

HcknoynTteabHoe NpaBo Ha CEJEKLMOHHOE AOCTUXEHUE, HOCsIIee UMYIeCTBEHHbI i
XapakTep, MNPUHAAJIEXUT MaTeHTOO0O anaTen10, KOTOPbliA BIpaBe MCIOJb30BaTh CEJEKLM—
OHHOE JOCTUXEHUE crmocobaMu, MepeyrucJeHHbIMU B 1. 3 ¢T. 1421 I'paxaaHcKoro Komekca
Poccuiickoit ®enepaunu (mamee — 'K PD), mepedyeHb KOTOPBIX HOCUT MCUYEPITBIBAIO LM A
xapakTtep. Takasi mpaBoBasi perjaMeHTal sl UCMOIb30BAHUS CEIEKLIIMOHHBIX TOCTUXEHU I
OTJINYHA OT obuiero nmpasuia, coaepxaiierocs B cT. 1229 'K P®, B coOTBETCTBUM C KOTO—
pBIM o0JamaTe b MCKIIOYUTENIbHOTO MpaBa «BIpaBe MCIOJb30BaTh TAKOU pe3yabTaT WM
TaKkoe CpPEeACTBO MO CBOEMY YCMOTPEHMIO JIIOOBIM He MPOTUBOpPEYALIUM 3aKOHY CIIOCO—
6om». B cr. 1421 TK P®, HanmpoTuBs, nepeyrcieHbl TOJbKO BO3MOXHBIE CITIOCOOBI UCIOIb—
30BaHUS CeIEeKLUMOHHBIX TOCTUXEHUIA, BCE OCTalbHbIE NECTBUS C CEMEHAMU U IIEMEH—
HBIM MaTepualloM CEeJeKLMOHHBIX JOCTUXEHUI OynyT He3aKOHHBIMU. Bce mpyrue nuna
(HemaTeHTOOOJagaTe M) HE MOTYT MCMOJIb30BaTh CEJEKIIMOHHOE NJOCTUXEeHUEe 6e3 coma—
cus MmaTeHToobJanaTesl, 3a MCKIIOUYEHUEe cliydyaeB, MPeayCMOTPeHHBIX B ¢T. 1422 'K PO®.

B T0 Xe BpeMsi maTeHTOOGJagaTesllb MOXET pacmopsiXaThbCsd MPUHAIJIEXAUIUM €My
MCKJIOYUTEJbHBIM MPAaBOM Ha CEJIEKIMOHHOE NOCTUXEHHUE JTIOBIM He MpOTUBOpedYa—
LIMM 3aKOHY M CYLIECTBY TaKOrO0 MCKIIOYMTEIbHOro mpaBa crnocoboMm. TpaauimoHHO
KUCKJIIOYUTENbHOE MPaBO Ha CeJeKLMOHHbIE TOCTUXEHUS paclpoCcTpaHsieTcsl TOJbKO Ha
00BEKThI, TO3BOJSIIONINE BOCTIPOM3BECTU COPT PACTEHUN MU MOPOLY KUBOTHBIX.

OCcoGeHHOCThIO TTPABOBOrO PEryJMPOBaHUS CETEKIIMOHHBIX TOCTUXEHUN SIBISETCS
TO, YTO MCKJIOYHUTEIbHOE MPaBO PACHPOCTPAHSIETCS TaKXke Ha PaCTUTEJbHBINA MaTepu—
a7l M Ha TOBapHBIX XMBOTHBIX, KOTOPbIe OBIJTU MOJYYEHBI COOTBETCTBEHHO U3 CEMSH
WJIM OT MJIEMEHHBIX XXMUBOTHBIX, €CJIM TaKWe CeMeHa MJIM MJIeMEeHHBbIe XUBOTHbBIE ObIIU
BBEIEHBl B I'paxkIaHCKUIA 000poT 0e3 pazpelneHuss nareHtoobsanarens. [Mpu atom I'K
PO pasbsicHsieT, 4TO cleayeT MOHUMATh MOJ CEMEHAMM — 3TO pacTeHHe UM ero 4acTb,
MCTOJIb3yeMble [JIs1 BOCIIPOU3BOACTBA copTa. [lOHSITUE MIEMEHHOTr0 XXMBOTHOTO COIEpP—
XKUTCcs B 3aKoHe «O MIEeMEHHOM XHMBOTHOBOJACTBE»: CEJIbCKOXO3SIIICTBEHHOE XWBOT—
HOe, UMelolee TOKYMEHTaJlbHO MOATBEPXAEHHOE MPOMCXOXAEHUE, UCIONb3yeMoe s
BOCIPOM3BOACTBA OMNpENEJeHHON MOPOAbl U 3aperMcTPUPOBAHHOE B YCTAHOBJIEHHOM
nopsake (ct. 1). Takas periaMmeHTalUsl MO3BOJSIET CAENATh BBIBOJ, UTO €CJIU CeMeHa U
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MJIEeMEHHbIE XUBOTHBIEC ObITM BBEAEHBI B I'PaXAaHCKUIT 060pOT HE3aKOHHO — 0e3 comia—
cHsl maTeHToOobNanaTesst, TO ero UCKJIIYUTEIbHOE MPAaBO PACIPOCTPAHSIETCS U Ha TO, YTO
OyIeT MoJiydeHO B pe3yJbTaTe TAKOTO HE3aKOHHOTO MCIOJb30BAHUsSI: Ha PacTeHUS WU
UX YacTh, UCMOJb3YEMbIE B LIeJSIX, OTIMYHBIX OT LeJieli BOCIPOM3BOACTBA COPTA, U HA TO—
BapHBIX XXMBOTHBIX, UCHOJb3YEMBbIX B LEJsAX, OTJIMYHBIX OT BOCIPOU3BOACTBA MOPOJIHI,
HampuMep, sl MOJy4YeHUs Msca, Mosioka, mepctu. K. BceBonoxckuii TOUHO oxapakre—
pHM30BaJ TaKyl0 CUTYalUIO: «€CIM ypOXail ObII BbIpallleH U3 CEMSIH, UCIOJb30BaHUE KO—
TOPBIX OCYIIECTBJISIIOCh C HApyIIEHMEM MCKIIOYUTENIbHOrO MpaBa, 3TOT YpoxXail, B CBOIO
oyepeab, CTAHOBUTCSI 00bEKTOM MCKJIIOYUTEIbHOTO NpaBa nareHtoobsanarens [1, c. 29].

Bce cnocoGbl McmoJNb30BaHMSI CEJEKLMOHHBIX NOCTUXEHMIl, YyCTaHOBJEHHBIE B
I'K P®, moJHOCTbIO COOTBETCTBYIOT 00BbEMY MpaB CeJeKIUOHepa, YCTAHOBIEHHOMY B
m. 1 cr. 14 MeXxayHapoaHO KOHBEHIIMHU MO OXpaHe HOBbIX COPTOB paCTEeHUI OT 2 aeKa-
6pst 1961 r. (Konsenuuu UPOV), B KOTOPOM MepeyrCIeHbl 1eiCTBUSI B OTHOIIEHU U Ce—
MEHHOIr0 MaTepuana, ¢ pacIpoOCTPaHEHUEM ITUX MOJTOXEHUN U HA MOPOIBI XKUBOTHBIX.

C pa3BUTUEM TeHHOW MHXEHEPHUU MOSBUIUCH TaK Ha3blBaeMble 3aBUCUMBbIE (ITPOU3—
BOJHBIE) CEJIEKIMOHHbIE AJOCTUXEHUS, TOJydaeMble MyTeM BHEAPEHUs HOBBIX F€HOB B
CyLIeCTBYIOUIME CEJeKIIMOHHbIe JOCTUXEHUS, B TOM YHCIE U OXpaHseMble, TOITOMY B II.
5 cr. 14 KouBenuuu UPOV B Lessix 3aliMTHl NpaB CeJleKIIMOHEPOB ObIIU BBEIEHBI MOJ0-
XKEHUSI 0 TOM, YTO TpebyeTcs pa3pelleHure CeJeKLMoHepa AJsl COBepIIeHUs AeCTBUIl ¢
ornpenaeleHHbBIMU 00bekTaMU. DT nojoxeHuss Konsenuuun UPOV paHee comepxaluch
B 3aKkoHe «O CeNeKLMOHHBIX JOCTUXEHHUSAX» U 0€3 U3MEHEHUI BOUJIU B AEHCTBYIOLIM It
T'K P®. [TosToMy MCKIIOYUTEIbHOE MPABO MaTeHTOO0 IaaaTesl pacIpoOCTpaHsIeTCsl TaK—
Xe Ha ceMeHa, NJIeMeHHOU MaTepuai, KOTopbie:

- CyLIECTBEHHBIM 00pa30M HacJleoylT MPU3HAKU APYTMX OXPaHSAEMbIX (MCXOIHBIX)
COpTa pacTeHUl UJIU MOPOJABI KMBOTHBIX, €CJIM 3TH OXPaHSIeMble COPT UJIU MOPOAA CaMK
He SIBJASIIOTCSI CEJNEKIIMOHHBIMM JOCTUXEHHUSIMU, CYLIECTBEHHBIM 00pa3oM Hacieayio—
LIMMU MPU3HAKU JPYTUX CEIEKIMOHHBIX TOCTUXEHUII;

- He SIBHO OTJIMYAIOTCSl OT OXPaHsSIEeMbIX COPTa PACTEHUI MJIM MOPOABI KUBOTHBIX;

- TpeOYyIOT HEONHOKPATHOTO MCIOJIb30BaHUs OXPaHIEMOro COpTa PAacCTeHUl IJs
MPOU3BONCTBA CEMSIH.
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INOHATHUE CEJEKIOMOHHOTI'O TOCTUXEHUA
IO POCCUMCKOMY IIPABY

IlleBuenko I'.H., 10KTOp IOpUAMYIECKUX HAYK, JOUEHT, JaJbHEBOCTOYHBI TOCYIapCTBEHHBI
YHUBEPCUTET

I'paxnmanckuii kogeke Poccuiickoit @enepauuu (maiee — 'K P®D) He comepXur je—
rajibHOrO OMNpeeIeH sl CEJeKIMOHHOTO JOCTUXEHUSI, KOTOPOE MOXET OBITh MOJy4yeHO
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