€IMHBIM CTAaTyTOM, HE 3aBHUCSUIMM OT COJEpPXaHUS HAalUMOHAJbHBIX MPaBOBBIX CUCTEM
rocynapctB-y4acTHUKoB EC. DTo 06CTOSITENbCTBO HEOOXOAUMMO OYAET YUUTHIBATH B CHU—
cTeMe KOJUIM3MOHHBIX HOPM O€JIOpYyCCKOro 3aKOHOIATeNbCTBa, HalpuUMep, MyTeM 3a—
KpernjaeHus 0co00i KOJNJIM3MOHHOM MPUBI3KU — <«JIUMYHBIA 3aKOH HaJHAaLlMOHAJbHON
opraHu3allMu», KOTopas OyAyT OTChlIaTh HE K HOpMaM HallMOHaJbHOIrO MpaBa, a K cU—
cTeMe HaJlHalMOHaJbHOTO NMpaBa, Ha OCHOBAHUM KOTOPOTrO yYypexaeHa opraHu3alusl.

OTIAEJBbHBIE ACIIEKTbl ®YHKIIMOHNUPOBAHUNSA CUCTEMBI
BEHYYPHOTO ®UHAHCUPOBAHUA NHHOBAIITMOHHON
JAEATEJBbHOCTHU B HEKOTOPDBIX 3APYBEXKHBIX CTPAHAX

YyemoB K.B., HaumoHaabHbBI{l LEHTP 3aKOHOIATEIbCTBA
U MpaBOBbIX McciaenoBaHuil Pecnybiuku benapych

B HacTosiliee BpeMsi BeHUypHOe pUMHAaHCUPOBAHUE JOCTATOYHO PacHpOCTPaHEHO B
CIIA, SAnouuun, MHOTUX cTpaHax 3anagHoii EBponbl. [TocTeneHHO OHO BHEApPsETCS U B
CTpaHaX MOCTCOBETCKOTO MPOCTpaHCTBA.

AHalu3 3aKOHOJATeJbHOTO PEeryJuMpoBaHUsl BEHUYYPHBIX MHBECTULU U B MHHOBALU—
OHHBIN CeKTOp 9KOHOMUKU (Ha 3amane u B Poccuiickoit ®enepannun) mo3BosieT caeaaTh
BBIBOJ O TOM, YTO B OOJBbUIMHCTBE CTPaH C Pa3BUTBIMU PHIHOYHBIMU OTHOLIEHUSMU HE
CyLIEeCTBYET OTIEJbHOrO 3aKOHa, PeryjJupyloliero BeHYUypHOe MHBeCcTUpoBaHue. [daH—
HbIIl c1oco® MHBECTUPOBAaHUS OCYLIECTBJSIETCS B paMKax OOLIMX IOPUAUYECKUX HOPM
U ompenesseTcss NeHCTBYIOWMMU IOPUIMYECKUMU, OPraHM3alMOHHBIMU dopMaMuU U
cXeMaMU, KOTOpble YCTaHABAMBAIOTCS OCHOBHBIMU MOJOXEHUSIMU O popmMax v mpaBU—
Jlax MHBECTULMOHHOM aesTeabHoCcTH [1].

B cTpaHax ¢ pa3BUBAOLIMMUCS U MEPEXOAHBIMU BUAAMU SKOHOMUKU MPUHSTEHL Crie—
LualbHble 3aKOHbI, KOTOpPble PEryJupyIOT BEeHUYpHYIO AesTeabHocTb (Benrpus, Uu—
nusi). 3aKOHOMPOEKT O BEHUYYPHOU NESITEJbHOCTU HAXOAMTCS B CTaAMM pa3pabOTKU B
Kurae. Ongnako B Benrpuu co BpemeHu npuHsaTUs B 1998 r. 3akoHa «O BeHUYpHOU nesi—
TeJbHOCTU» BCJIENCTBUE KpaiiHE YCIOXHEHHOW perjaMeHTalMUd U U3O0BITOYHOU HMMIe—
PaTUBHOCTM JaHHOTO 3aKoHa ObIJT yYpeXAeH BCero OAMH BEHUYPHbIH (OHI, OCHOBAH—
HbIIl YACTHBIM JULIOM.

Haubonee pa3puTass Moaesb NpaBOBOTO PeryjMpoBaHKUs UHHOBAaLlMOHHOMN JesiTelb—
HocTu copmupoBanach B CILIA. 3HauuTeNbHBIA MAaCCUB 3aKOHOAATEJbHBIX AaKTOB CO—
IEepXUT B cebe MOJIOXKEHUSI O MePBOCTENEeHHON POJIM HAyKU U MHHOBAaU Ui, a TakKxXe Oor—
BOAUT UM TJaBEHCTBYIOLIYIO POJb B 3KOHOMUYECKOM Da3BUTUU CTpaHbl. B cepenune
XX B. B CHIA 0bi1 co3naH psia dbeaepaibHbIX BEIOMCTB, AESTEJIbHOCTh KOTOPBIX CBI—
3aHa C HAYYHO-TEXHOJOTHMYECKUM pa3BUTHEM U BHegpeHUeM MHHoBauuil (HauumoHanb—
HbIIl HaYYHBI GoHI, AIMMHMCTPALUS MO AeJaM Majoro 6usHeca). DyHmaMeHTOM s
CO3JaHMs U Pa3BUTHUS COBPEMEHHOM MHHOBaLMOHHOK 3KoHOMUKM CIIA sBiasiics Pe—
nepajdbHbli 3aKOoH 1976 1. «O rocynapcTBEHHOM HAyYHO-TEXHOJOTMYECKON MOJMTHUKE,
opraHu3alvu W TpuopuTeTax». JaHHBIA NOKYMEHT MpeaycMaTpuBal ocoOyl poJib

194



(enepanbHOro MpaBUTENbCTBA B ONpEAEJeHUM MHHOBALMOHHOW CTpaTeruu pa3BUTHS
rocyiapcTbBa Kak TJIaBHOTO OpraHus3aTopa Mo COLEHUCTBUIO Pa3BUTUIO (yHIaMEHTalb—
HBIX HayK, Kak ocoboil cdepbl cTrparernyeckux mHrepecoB CIIA, omnpenenus dene—
pajdbHbII OlOIXET B KauecTBe MCTOYHMKA MOKPBITHS 3TUX pacxonoB. Takxke K OCHO—
BOMOJAaraloulMM HOPMATUBHBIM MPaBOBBIM aKTaM, PEryJlupyIOUIMM HHHOBaLMOHHYIO
nesatenbHocTh B CHIA, otHocutcs 3akoH CtuBeHcoHa-Yaiinnepa 1980 r. «O TtexHo—
JIOTUYECKMX HMHHOBALMsIX». 3aKOH perjaMeHTUPYeT KOOoMepauuio MeXAy 4YacTHBIM
U TOCYILapCTBEHHBIM ceKTopaMu B cdepe pa3paboTKM M NPOU3BOACTBA HAYKOEMKOM
NMpoAYKUMHU. 3aKOHOM ObIJIO MPEeAyCMOTPEHO co3daHUEe Ha 6a3e YHUBEPCUTETOB U He—
KOMMepUYeckuX 6ecnpuObBIbHBIX OPTAHU3AUUI MPOMBIIIJIEHHO-TEXHOIOTUYECKMX LIEH™
TpoB. JlaHHBIE OpraHM3allUU OCYLIECTBJSIIA [EsATEJbHOCTh OOLIErocyaapCTBEHHOTO
CTpaTerM4ecKoro 3Ha4eHUsl, OT KOTOPOIl Yy YacTHBIX KOMIAaHUI He ObIIO dKOHOMHUYE™
CKOi1 BoiTOOBI [2, c. 146—147].

B Poccuiickoit Pemepanuiy B COOTBETCTBUM C IOCTaHOBJIeHUeM I[IpaBuUTelbCTBa
Poccuiickoit @enepanuu ot 24 aBrycra 2006 r. Noe 516 «O6 OTKPBITOM aKLMOHEPHOM
obmecTBe «Poccuiickas BeHuypHas KommaHusi» [3] B 2006 roay yuypexiaeHa rocymap—
cTtBeHHast Poccuiickas BeHuypHasi KomnaHus (PBK). KomnmaHusi o6pa3oBaHa Ha 6a3se
rocygapcTBeHHoro kamurtaia. CymMMapHBbIii 00beM rocyaapCTBEHHON MOAAEPXKKHU MPU
aTOM cocTaBaseT 15 mapa. py6. [Tomumo PBK B Poccuiickoit @enepannuu Takxke GyHK—
LUOHUPYIOT peruoHalibHble BeHUYpHBbIe HOHAB U (GOHAB MPSIMOTO MHBECTUPOBAHMUS
MaJIblX Mpeanpusituin [4].

PBK — rocymapcTBeHHBIN GoHA GOHOOB MU MHCTUTYT pa3BuTusi Poccuiickoit Pe—
nepaluu, OOUH U3 KJIIOYEBBIX MHCTPYMEHTOB rocyiapcTBa B Jejle MOCTPOEHMS HaUu—
OHaJbHO! MHHOBALMOHHOW CUCTEMbl, OCHOBHBIMM LEJSIMU AESITEIbHOCTU KOTOPOTO
SIBJISIETCS CTUMYJIMPOBAHUE CO3JaHUSl HHAYCTPUU BEHUYPHOTO UHBECTUPOBAHUS U YBe—
JnyeHue GUHAHCOBBIX PECYypCOB BEHUYYPHBIX (hoHmoB. Yepes 3TOT GOHI OCYLIECTBISA—
eTcsl TOCylapcTBEHHOE CTUMYJMPOBAaHME BEHUYPHBIX HHBECTULMI U PpuHaHCOBas mog—
nepxkKa BbICOKOTEXHOJIOTUYECKOT0 CEKTopa.

ITonbITKM BHEAPUTH CUCTEMY BEHUYpPHOTro (GUHAHCUPOBAHUS MpeANPUHUMAIOT—
ca u B Pecnmyonuke Kasaxcran. biaromapst pa6ore ®oHaa ycTOMYUBOrO pa3BUTHUS
«Ka3piH» 1 HaluuoHaJlbHOT0O MHHOBAUMOHHOTO ¢OHIA OCYIIECTBJISIETCS BEHUYYpHOE
(uHaHCUpOBaHUE BHeApPEHUS pPe3yJbTaTOB HUHTENJIEKTyaJlbHOW AEsITENbHOCTH [2,
c. 145—146].

Takum o6pa3oM, BeHUYypHOoe (GUHAHCUMpPOBAHUE JOCTATOYHO pPaCIPOCTPAHEHO B
CHIA, SAAnonuu, 3anagHoit EBpone. Bo MHOTruMX cTpaHaX ¢ pa3BMBalOUIMMUCS U Tepe—
XOAHBIMU BUAAMU 3KOHOMUKHU MPUHSTHl CliellMadbHble 3aKOHbI, KOTOPble PEryJupyloT
BEHUYYPHYIO AESITEIbHOCTD.
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NCKIIOYUTEJIBHOE ITPABO HA CEJIEKIHMOHHOE JOCTUXEHHUE

IleBuenko A.C., kKaHAMAAT IOPUIUYECKUX HAaYK, npodeccop,

JlaibHEBOCTOYHBI TOCYJapCTBEHHBIIl YHUBEPCUTET

WcknouyutenbHOE TPaBO SIBJASIETCS OCHOBHBIM NMPaBOM B CUCTEME MHTEJUIEKTyalb—
HBIX NpaB, UMEHHO B HEM IOJIy4aeT BbIPaXEeHUE UMYIIEeCTBEHHAsl LEHHOCTb OXpaHO—
CrnocoOHOro pe3yjibTaTa.

HcknoynTteabHoe NpaBo Ha CEJEKLMOHHOE AOCTUXEHUE, HOCsIIee UMYIeCTBEHHbI i
XapakTep, MNPUHAAJIEXUT MaTeHTOO0O anaTen10, KOTOPbliA BIpaBe MCIOJb30BaTh CEJEKLM—
OHHOE JOCTUXEHUE crmocobaMu, MepeyrucJeHHbIMU B 1. 3 ¢T. 1421 I'paxaaHcKoro Komekca
Poccuiickoit ®enepaunu (mamee — 'K PD), mepedyeHb KOTOPBIX HOCUT MCUYEPITBIBAIO LM A
xapakTtep. Takasi mpaBoBasi perjaMeHTal sl UCMOIb30BAHUS CEIEKLIIMOHHBIX TOCTUXEHU I
OTJINYHA OT obuiero nmpasuia, coaepxaiierocs B cT. 1229 'K P®, B coOTBETCTBUM C KOTO—
pBIM o0JamaTe b MCKIIOYUTENIbHOTO MpaBa «BIpaBe MCIOJb30BaTh TAKOU pe3yabTaT WM
TaKkoe CpPEeACTBO MO CBOEMY YCMOTPEHMIO JIIOOBIM He MPOTUBOpPEYALIUM 3aKOHY CIIOCO—
6om». B cr. 1421 TK P®, HanmpoTuBs, nepeyrcieHbl TOJbKO BO3MOXHBIE CITIOCOOBI UCIOIb—
30BaHUS CeIEeKLUMOHHBIX TOCTUXEHUIA, BCE OCTalbHbIE NECTBUS C CEMEHAMU U IIEMEH—
HBIM MaTepualloM CEeJeKLMOHHBIX JOCTUXEHUI OynyT He3aKOHHBIMU. Bce mpyrue nuna
(HemaTeHTOOOJagaTe M) HE MOTYT MCMOJIb30BaTh CEJEKIIMOHHOE NJOCTUXEeHUEe 6e3 coma—
cus MmaTeHToobJanaTesl, 3a MCKIIOUYEHUEe cliydyaeB, MPeayCMOTPeHHBIX B ¢T. 1422 'K PO®.

B T0 Xe BpeMsi maTeHTOOGJagaTesllb MOXET pacmopsiXaThbCsd MPUHAIJIEXAUIUM €My
MCKJIOYUTEJbHBIM MPAaBOM Ha CEJIEKIMOHHOE NOCTUXEHHUE JTIOBIM He MpOTUBOpedYa—
LIMM 3aKOHY M CYLIECTBY TaKOrO0 MCKIIOYMTEIbHOro mpaBa crnocoboMm. TpaauimoHHO
KUCKJIIOYUTENbHOE MPaBO Ha CeJeKLMOHHbIE TOCTUXEHUS paclpoCcTpaHsieTcsl TOJbKO Ha
00BEKThI, TO3BOJSIIONINE BOCTIPOM3BECTU COPT PACTEHUN MU MOPOLY KUBOTHBIX.

OCcoGeHHOCThIO TTPABOBOrO PEryJMPOBaHUS CETEKIIMOHHBIX TOCTUXEHUN SIBISETCS
TO, YTO MCKJIOYHUTEIbHOE MPaBO PACHPOCTPAHSIETCS TaKXke Ha PaCTUTEJbHBINA MaTepu—
a7l M Ha TOBapHBIX XMBOTHBIX, KOTOPbIe OBIJTU MOJYYEHBI COOTBETCTBEHHO U3 CEMSH
WJIM OT MJIEMEHHBIX XXMUBOTHBIX, €CJIM TaKWe CeMeHa MJIM MJIeMEeHHBbIe XUBOTHbBIE ObIIU
BBEIEHBl B I'paxkIaHCKUIA 000poT 0e3 pazpelneHuss nareHtoobsanarens. [Mpu atom I'K
PO pasbsicHsieT, 4TO cleayeT MOHUMATh MOJ CEMEHAMM — 3TO pacTeHHe UM ero 4acTb,
MCTOJIb3yeMble [JIs1 BOCIIPOU3BOACTBA copTa. [lOHSITUE MIEMEHHOTr0 XXMBOTHOTO COIEpP—
XKUTCcs B 3aKoHe «O MIEeMEHHOM XHMBOTHOBOJACTBE»: CEJIbCKOXO3SIIICTBEHHOE XWBOT—
HOe, UMelolee TOKYMEHTaJlbHO MOATBEPXAEHHOE MPOMCXOXAEHUE, UCIONb3yeMoe s
BOCIPOM3BOACTBA OMNpENEJeHHON MOPOAbl U 3aperMcTPUPOBAHHOE B YCTAHOBJIEHHOM
nopsake (ct. 1). Takas periaMmeHTalUsl MO3BOJSIET CAENATh BBIBOJ, UTO €CJIU CeMeHa U
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